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PREFACE 


111  order  to  give  projjor  consideration  to  legislation 
relating  to  the  liability  of  governmental  entities  for 
their  torts,  it  is  necessary  to  determine  (to  the  extent 
that  it  is  possible  to  do  so)  what  the  financial  impact 
of  such  legislation  upon  various  goveriimental  entities 
will  be.  As  it  is  impossible  to  look  into  the  future  to 
determine  the  financial  impact  of  governmental  tort 
liability,  it  is  necessary  to  gather  whatever  informa- 
tion is  available  concerning  the  past  experience  of  var- 
ious governmental  bodies  and,  on  the  basis  of  that 
information,  to  project  what  is  likely  to  occur  in  the 
future. 

In  determining  the  financial  impact  of  govern- 
mental tort  liability,  we  must  be  concerned  with  the 
extent  that  liability  has  existed  under  previous  law.  ' 
We  must  be  concerned  also  with  the  coverage,  nature, 
iind  extent  of  liability  insurance  now  secured  by  the 
public  entities  of  this  State  to  protect  themselves  from 
their  own  liability  and  to  protect  their  employees  even 
where  there  is  no  entity  liability. 

Under  existing  law,  the  liability  of  the  State  dif- 
fers considerably  from  the  liability  of  local  public 
entities.  Moreover,  the  potential  exposure  of  the  State 
to  tort  liability  differs  greatly  from  the  potential 
ex|)osure  of  local  public  entities.  The  State  owns  many 
miles  of  highways,  but  few  city  streets.  It  has  vast 
areas  of  undeveloped  property  and  a  large  park 
system  containing  parks  fundamentally  different  in 


character  from  ordinary  city  i)arks.  Tlie  Siate's  prison 
system  and  its  hospitals  for  the  mentally  disordered 
are  virtually  unique.  Hence,  it  became  apparent  that 
information  concerning  the  liability  experience  of 
local  public  entities  and  the  liability  insurance  cover- 
age of  local  public  entities  would  be  of  little  value  in 
analyzing  the  potential  cost  of  tort  liability  for  the 
State. 

This  report,  therefore,  is  divided  into  two  parts. 
The  first  is  concerned  with  the  financial  impact  of 
tort  liability  upon  local  public  entities.  This  part  of 
the  report  is  based  largely  on  information  derived 
from  sources  within  the  State — principally  from  a 
questionnaire  sent  out  by  the  Senate  Fact  Finding 
Committee  on  Judiciary.  The  second  part  of  the  report 
is  concerned  with  the  financial  impact  of  tort  liability 
upon  the  State.  To  prepare  this  portion  of  the  report, 
it  was  necessary  to  obtain  information  from  other 
jurisdictions  which  are  comparable  to  California  in 
terms  of  size  and  variety  of  governmental  activity  and 
which  have  had  experience  with  virtually  complete 
governmental  liability  for  tort. 

A  summary  and  analysis  of  the  information  ob- 
tained is  contained  in  the  body  of  this  report. 

1  The  author  is  indebted  to  the  staff  of  the  California  Law  Re- 
vision Commission  for  assistance  in  providing  information 
concerninar  the  law  relating-  to  existing  liabilities  and  the 
liabilities  that  would  exist  under  the  legislation  recom- 
mended by  the  commission. 


XI 


BACKGROUND  AND  SUMMARY  OF  REPORT 


THE  MUSKOPF  AND  LIPMAN  CASES 

On  Jaimary  27,  19G1.  the  Calii'oniia  Supremo  Court 
decided  two  eases  that  have  a  sipnifieant  effect  on  gov- 
ernmental tort  liability  in  California.  In  the  Mnskopf 
case,  the  Court  declared  that  "the  doctrine  of  oovern- 
mental  immunity  for  torts  for  which  its  agents  are 
liable  has  no  place  in  our  law."  At  the  same  time,  the 
Court  in  tlie  Lipman  case  recognized  and  applied  the 
doctrine  of  "discretionary  immunity,"  but  declared 
that  this  doctrine  miglit  not  protect  public  entities  in 
all  situations  where  the  employee  is  immnne.  The 
Court  did  not  indicate  clearly  the  cases  where  entity 
liability  Avould  exist  for  discretionary  acts  of  em- 
))loypes. 

In  response  to  these  decisions,  the  Legislature  en- 
acted Chapter  1-104  of  the  Statutes  of  1961.  This  legis- 
lation suspends  the  effect  of  the  Muskopf  and  Lipman 
decisions  until  the  ninety-first  day  after  the  final  ad- 
journment of  the  1963  Eegular  Session  of  the  Legisla- 
ture. At  that  time,  unless  further  legislative  action  is 
taken,  the  State  of  California  and  local  public  entities 
in  California  will  be  liable  for  their  torts  under  the 
conditions  set  forth  in  the  Muskopf  and  Lipman  de- 
cisions. 

ANALYSIS  OF  FISCAL  EFFECT  OF  RECOMMENDATIONS 
OF  CALIFORNIA  LAW  REVISION  COMMISSION 

The  California  Law  Eevision  Commission  has  pre- 
pared a  series  of  reports  for  the  1963  legislative  session 
containing  recommended  legislation  relating  to  var- 
ious aspects  of  governmental  tort  liability.  The  fiscal 
effect  of  the  recommended  legislation  on  the  State  of 
California  and  on  local  public  entities  in  California  is 
summarized  below.  Of  necessity,  the  fiscal  effect  is  in- 
dicated in  rather  general  terms:  it  is  not  possible  to 
make  reliable  estimates  of  increased  tort  liability  costs 
in  dollar  amounts  because  of  the  many  variable  factors 
involved.^ 

State  of  California 

Pre-Miiskopf  law.  Under  pve-Muskopf  law^  the 
State  was  considered  immnne  from  tort  liability.  How- 
ever, liability  existed  in  a  number  of  areas,  the  most 
si"-nificant  of  which  were  the  following: 


iFor  example,  many  public  entitles  now  insure  their  employees 
against  the  fiscal  consequences  of  their  personal  liability  or 
are  required  by  statute  to  pay  judgments  against  their  em- 
ployees. Under  the  recommended  legislation,  the  public  en- 
tity it.self  will  be  liable  in  cases  where  the  employee  is  per- 
.'ionallv  liable.  The  fact  that  the  public  entity  will  be  the 
named  defendant  in  some  cases  where  the  action  must  now 
be  brought  against  the  public  employee  may  have  .some  effect 
on  recoveries  and  result  in  an  increase  in  the  cost  of  tort 
liability.  It  is,  of  course,  not  possible  to  make  any  estimate 
of  how  much — if  at  all — this  change  in  the  law  will  increase 
tort  liability  co.sts. 

On  the  other  hand,  local  public  entities — unlike  the  State — 
are  not  now  authorized  to  require  the  plaintiff  to  post  an 
undertaking  to  cover  costs  as  a  condition  for  bringing  a 
suit  against  the  entity.  The  recommended  legislation  will 
provide  local  entities  with  this  protection  against  unmeritori- 
ous  actions  and  should  result  in  a  decrea.se  in  the  cost  of 
defending  these  actions.  But,  again,  it  is  not  possible  to  make 
a  reliable  estimate  of  the  effect  of  this  change  in  the  law 
on   tort   liability   costs. 

Then,  too,  a  catastrophic  loss  may  be  suffered  by  a  par- 
ticular public  entity  in  any  particular  year,  in  which  case 
there  would,  of  cour.se,  be  a  substantial  increase  in  the  cost 
of  tort  liability  for  that  year  if  the  loss  is  not  fully  insured. 


(1)  Dangerous  eonditions  of  property  used  for  a 
"proprietary"  purpose. 

(2)  Negligence  in  carrying  on  "proprietary"  ac- 
tivities (such  as,  for  example,  power  systems,  har- 
bors and  docks,  railroads,  public  entertainments  and 
spectacles,  and  demonstrations  designed  to  attract 
enlistments  in  the  National  Guard). 

(3)  Negligent  and  intentional  torts  of  employees 
engaged  in  "proprietary"  activities. 

(4)  Negligent  operation  of  motor  vehicles. 

(5)  Nuisaiice  (including  personal  injury  as  Avell  as 
property  damage). 

(6)  Inverse  condemnation. 

(7)  Malpractice  by  State  medical  personnel.  (Gov- 
ernment Code  Section  2002.5.) 

(8)  Innocent  person  erroneously  convicted  and  im- 
prisoned. (Penal  Code  Sections  4900-4906.) 

In  addition,  the  University  of  California  does  not 
claim  sovereign  immunity  as  a  defense  in  tort  actions. 

On  the  other  hand,  state  employees  are  fully  liable 
for  negligent  and  intentional  torts  to  the  same  extent 
as  private  persons,  except  for  acts  or  omissions  in- 
volving the  exercise  of  discretionary  authority. 

Commission's  recommendaiions.  The  Commission's 
most  significant  recommendations  would  impose  lia- 
bility upon  the  State  for: 

(1)  The  negligent  or  intentional  torts  of  employees 
whether  engaged  in  "governmental"  or  "proprie- 
tary" activities,  except  that  discretionary  immunity 
is  retained  for  the  State  and  its  employees. 

(2)  Failure  to  exercise  reasonable  diligence  to  com- 
ply with  a  mandatory  statute  or  regulation. 

(3)  Dangerous  conditions  of  public  property.  (The 
statute  now  applicable  to  cities,  counties,  and  school 
districts  would  be  made  applicable  to  all  public  en- 
tities, but  various  procedural  protections  and  spe- 
cific immunities  not  now  provided  also  would  be  made 
applicable.  For  example,  no  liability  would  exist  for 
conditions  of  the  unoccupied  and  unimproved  lands 
of  the  State  Land  Commission,  and  tliese  lands  con- 
stitute about  90  percent  of  the  state  lands.)  Nui- 
sance would  be  eliminated  as  an  independent  basis 
of  liability. 

Existing  liability  for  malpractice  in  the  diagnosis  and 
prescribing  of  treatment  for  mental  patients  would  be 
eliminated. 

Fiscal  effeci.  In  New  York,  a  state  that  has  no  sover- 
eign immunity,  about  90  percent  of  tlie  amount  paid 
as  a  result  of  governmental  liability  is  for  liighway  de- 
fects and  negligent  operation  of  state  vehicles.  Thus, 
since  vehicle  liability  now  exists  in  California,  the  ma- 
jor effect  of  the  recommended  legislation  on  the  State 
of  California  will  be  to  increase  substantially  the 
amounts  i)ai(l  lor  injuries  resulting  from  highway  de- 
fects. Based  on  the  New  York  experience,  it  is  esti- 
mated that  the  increased  cost  for  highway  defects 
miglit  be  as  much  as  $1  million,  although  it  could  be 
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much  less  since  the  recommended  legislation  contains 
a  number  of  specific  immunities  that  will  cover  some 
injuries  resulting  from  use  of  highways.  For  the  re- 
maining areas  of  liability,  the  increase  will  be  primar- 
ily for  dangerous  conditions  of  propert}^  used  for  a 
"governmental"  purpose,  since  the  State  is  now  in- 
suring most  classes  of  employees  whose  negligent  or 
wrongful  acts  or  omissions  might  result  in  liability.  It 
is  estimated  that  $125,000  to  $250,000  is  paid  by  the 
State  of  New  York  for  injuries  resulting  from  other 
than  highway  defects  and  state  vehicles. 

School  Districts 

Pre-Muskopf  law.  Under  ^YQ-Mushopf  law,  school 
districts  were  liable  for : 

(1)  Their  own  negligence  (by  statute). 

(2)  Negligent  torts  of  employees   but   not   inten- 
tional torts  (by  statute). 

(3)  Dangerous  conditions  of  property  (by  statute). 

(4)  Negligent  operation  of  motor  vehicles  (by  stat- 
ute). 

(5)  Nuisance  and  inverse  condemnation. 

School  district  employees  are  liable  for  both  negli- 
gent and  intentional  torts,  except  for  discretionary 
immunity. 

Commission's  recommendations.  The  Commission's 
recommendations  would  eliminate  liability  based  on 
the  district's  own  negligence  (except  for  specific 
statutory  impositions  of  liability  in  a  few  cases).  The 
recommendations  would  impose  liability  for  inten- 
tional torts  of  employees  as  well  as  for  their  negligent 
torts.  Liability  based  on  nuisance  would  be  eliminated, 
and  liability  for  dangerous  conditions  of  property 
Avould  be  reduced  by  procedural  protections  and  spe- 
cific immunities. 

Fiscal  effect.  Any  increase  in  costs  as  a  result  of  the 
Commission's  recommendations  would  be  negligible. 

Cities  and  Counties 

Pre-Muskopf  law.  Under  ^VQ-Muskopf  law,  cities 
and  counties  w^ere  liable  for : 

(1)  Dangerous  conditions  of  property  (by  statute). 

(2)  Negligence  in  carrying  on  "proprietary"  ac- 
tivities. 

(3)  Negligent  and  intentional  torts  of  employees 
engaged  in  "proprietarj^"  activities. 

(4)  Negligent  operation  of  motor  vehicles  (by  stat- 
ute). 

(5)  Nuisance. 

(6)  Inverse  condemnation. 

(7)  Negligence  of  Aveed  abatement  crews  (by  stat- 
ute). 

(8)  Absolute  liability  for  property  damage  from 
mob  or  riot  (by  statute). 

Employees  are  liable  for  negligent  and  intentional 
torts  to  the  same  extent  as  a  private  person,  except  for 
discretionary  immunity. 

Commission's  recommendations.  The  Commission's 
recommendations  would  impose  liability  for  negligent 
and  intentional  torts  of  employees,  whether  engaged 


in  "governmental"  activities  (merry-go-round,  min- 
iature train,  SAvimming  pool,  art  gallery,  garbage  and 
refuge  collection,  summer  camp,  county  or  district 
hospital)  or  "proprietary"  activities  (golf  course, 
municipal  hospital,  harbor  pilot  service),  except  that 
discretionary  immunity  is  retained.  Both  the  entity 
and  its  employees  would  be  immune  for  injuries 
caused  in  fighting  fires.  Mob  and  riot  damage  liability 
Avould  be  eliminated.  Nuisance  as  a  basis  for  liability 
woidd  be  eliminated.  Liability  for  dangerous  condi- 
tions of  property  would  be  reduced  by  procedural 
protections  and  specific  immunities. 

Fiscal  effect.  The  Commission's  reconunendations 
Avould  not  substantially  increase  the  tort  liability  costs 
of  cities  and  counties.  Much  of  the  liability  of  their 
employees  engaged  in  "governmental"  functions  is  al- 
ready borne  by  cities  and  counties  in  the  form  of 
insurance  provided  at  public  expense  to  protect  em- 
ployees against  the  fiscal  consequences  of  their  per- 
sonal liability.  Accordingly,  the  effect  on  cities  would 
not  be  significant  since  many  of  their  activities  are 
"proprietary."  Since  counties  engage  in  more  "gov- 
ernmental" activities,  they  would  experience  a  greater 
increase  in  tort  liability  costs,  but  it  would  not  be  sub- 
stantial because  counties  are  now  liable  for  dangerous 
conditions  of  property  used  for  "governmental"  ac- 
tivities and  for  injuries  caused  by  negligent  operation 
of  vehicles  used  in  "governmental"  activities. 

Other  Districts 

1.  Many  districts,  such  as  public  transit  districts 
and  housing  authorities,  engage  in  "proprietary"  ac- 
tivities and  are  now  liable.  The  Commission's  recom- 
mendations should  not  have  any  significant  effect  on 
the  financial  costs  of  these  districts. 

2.  By  specific  statutory  provision,  a  number  of 
other  types  of  districts  are  now  liable  for  the  negli- 
gence of  their  employees : 

(1)  Approximately  144  reclamation  districts. 

(2)  Approximately  four  Flood  Control  and  Flood 
Water  Conservation  Districts. 

The  Commission's  recommmendations  would  not  have 
any  significant  effect  on  the  financial  costs  of  these 
districts. 

8.  By  specific  statutory  provision,  a  number  of  other 
public  entities  are  required  to  pay  tort  judgments  that 
are  recovered  against  their  personnel,  whether  en- 
gaged in  "governmental"  or  "proprietary"  activi- 
ties : 

(1)  Approximately  85  community  services  districts 
(which  engage  in  a  broad  variety  of  injury-causing 
activities). 

(2)  Approximately  117  irrigation  districts. 

(3)  Approximately  168  county  water  districts. 

(4)  Approximately  92  California  water  districts. 

(5)  1  water  replenishment  district. 

(6)  Approximately  45  municipal  water  districts. 

(7)  Approximately  18  various  other  types  of  dis- 
tricts. 


For  these  districts,  the  Commission's  recommenda- 
tions should  not  result  in  a  significant  increase  in  fiscal 
costs. 

4.  For  all  other  districts,  tlie  fiscal  effect  of  the 
Commission's  recommendations  would  depend  upon 
the  extent  to  -which  the  district's  activities  are  now 
considered  to  be  "proprietary"  or  "governmental." 
;Many  districts,  although  engaged  in  "governmental" 
activities,  are  bearing  a  substantial  portion  of  the  cost 
of  tort  liability  in  the  form  of  insurance  premiums  on 
insurance  carried  for  their  employees.  Similarly,  nu- 
merous districts  engaged  in  "proprietary"  activities 
already  bear  the  cost  of  tort  liability,  since  they  were 
never  protected  by  the  common  law  doctrine  of  sover- 
eign immunity. 

EXISTING  INSURANCE  PROGRAMS  OF 
LOCAL  PUBLIC   ENTITIES 

Virtually  all  counties,  cities,  school  districts,  and 
irrigation  districts  now  carry  broad  comprehensive  lia- 
bility insurance  policies.  An  overwhelming  majority  of 
the  other  special  districts  (over  70  percent)  carry  such 
insurance.  Almost  all  local  public  entities  purchase 


their  liability  insurance  on  a  guaranteed  cost  basis. 
Self-insurance  is  used  only  to  a  limited  extent. 

Most  counties,  cities,  and  school  districts  now  pro- 
vide comprehensive  tort  liability  insurance  protection 
for  their  employees.  Most  counties  and  almost  one-half 
of  the  cities  provide  their  employees,  including  police 
officers,  with  protection  against  liability  for  such  in- 
tentional torts  as  false  arrest  and  false  imprisonment. 
Almost  one-half  of  the  special  districts,  including  irri- 
gation districts,  also  provide  their  employees  with 
broad  liabilit,y  insurance.  The  nature  of  the  liability 
coverage  provided  varies  to  a  considerable  extent  with 
the  nature  of  the  activity  of  the  local  entity  involved. 

Except  for  medical  malpractice  insurance,  there  has 
been  no  increase  in  the  insurance  rates  as  a  result  of 
the  Muskopf  and  Lipman  decisions.  However,  average 
paid  claim  cost  for  all  classes  of  insureds  (public  and 
private  included)  have  increased  17  percent  in  the 
past  seven  years.  It  is  anticipated  that  this  trend  will 
continue  for  both  public  and  private  entities,  and  that 
it  will  be  reflected  in  increased  rates.  In  addition,  for 
some  risk  classifications,  the  experience  of  public  en- 
tities indicates  that  a  rate  increase  is  justified  at  this 
time. 
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PART  I.     LOCAL   PUBLIC  ENTITIES 


INTRODUCTION 


To  develop  tlie  in  format  ion  necessary  to  project  the 
potential  cost  of  tort  liability  for  local  public  entities 
in  California,  the  committee  iu  May  1962,  sent  a  cle- 
taileil  questionnaire  to  each  of  the  5,448  local  public 
entities  in  California. 

Over  L\400  local  i)ul)lic  entities  are  recpiired  by 
existing-  law  to  bear  the  financial  responsibility  for 
some  or  all  of  the  torts  of  their  otftcers  and  employees. 
]\Iany  others  voluntarily  carry  comprehensive  policies 
to  protect  themselves  and  their  ofticers  and  employees 
from  the  cost  of  tort  liability.  Accordingly,  the  ques- 
tionnaire Avas  designed  to  discover  to  what  extent 
the  potential  cost  of  tort  liability  is  now  being  borne 
by  local  public  entities.  Figures  were  sought,  too,  in 
order  to  determine  what  the  additional  cost  might  be 
for  those  entities  that  do  not  now  bear  financial  re- 
sponsibility for  the  torts  of  their  officers  and  em- 
l)loyees. 

A  cop\-  of  the  (luestionnaire  is  set  out  as  an  Appen- 
dix, pages  97-111.  The  questionnaire  consists  of  three 
l)arts.  Part  1  recpiests  general  information,  such  as 
population,  budget  and  tax,  number  of  employees,  and 
annual  payroll.  Part  II  requests  information  concern- 
ing the  present  private  insurance  and  self-insurance 
provided  by  the  public  entity,  both  for  the  entity  it- 
self and  for  its  officers  and  employees.  Part  III  con- 
sists of  three  claims  schedules  for  recording  claims 
experience.  The  first  schedule  requests  claims  experi- 
ence for  the  public  entity  for  the  1960  calendar  year 
or  for  a  fiscal  year  beginning  in  1960.  The  second 
schedule  requests  claims  experience  for  the  officers  and 
employees  of  the  entity  for  the  same  period.  The  third 
schedule  requests  information  for  claims  filed  against 
the  ])ublic  entity  or  against  an  officer  or  employee  of 
the  entity  since  January  1,  1961. 

Forty  percent  of  the  entities  responded  to  the  ques- 
tionnaire. The  number  and  types  of  entities  respond- 
ing is  shown  by  Table  1. 

More  significant  than  the  overall  response  of  40 
percent  is  the  high  percentage  of  response  from  the 


larger  local  i)ublic  entities,  such  as  cities,  counties,  and 
school  districts,  where  the  extent  of  exposure  to  tort 
liability  for  each  particular  entity  is  likely  to  be  sim- 
ilar to  that  of  other  entities  of  the  same  kind. 

I'nfortuuately,  many  entities  have  not  maintained 
records  in  a  form  from  which  meaningful  claims  ex- 
perience information  (for  a  study  in  depth)  niight 
be  obtained.  The  completed  (luestionnaires  indicate 
that  many  public  entities  are  familiar  with  the  amount 
paid  but  "not  with  the  cause,  basis,  or  amount  claimed 
in  regard  to  accidents  occurring  many  monlhs  prior 
to  the  date  of  the  questionnaire. 

To  supplement  the  information  obtained  from  the 
questionnaires,  a  comprehensive  statistical  call  was 
issued  to  secure  the  experience  of  the  leading  liability 
insurance  underw^riters  of  public  entities  in  this  State. 
Information  was  secured  from  individual  companies 
with  the  understanding  that  this  data  would  not  be 
disclosed  in  any  form  which  would  permit  the  indi- 
vidual company  experience  to  become  known.  The 
consolidated  exhibits  were  stripped  of  identifying  in- 
formation before  being  forwarded  to  Mr.  John  Savage 
of  San  Francisco  for  consolidation  and  analysis.  His 
report,  which  included  basic  information  as  to  rating 
procedures,  has  been  incorporated  in  this  report. 

Table  1.     Nuimber  and  Types  of  Local  Public 
Entities  Responding  to  Questionnaire  ^ 


Type  of  entity 

Number 
mailed 

Number 
returned 

Percent 
returned' 
(in  percent) 

58 
377 

1,703 
133 

3,177 

38 
183 
771 

52 
975 

65 

Cities                               

50 

45 

39 

Special  districts 

30 

Total                        

5,448 

2,019 

37 

Scime  (if  tiic  qiie-tionnaires  listed  above  were  not  cnnii)lete.  In  addition  to  tlie 
returned  questionnaires  listed  above,  there  were  225  other  acknowledgements 
wliich  basically  involved  districts  whicli  had  been  absorbed,  dissolved,  report 
iicomplcte  (except  for  a  few  specific  cuestions),  and  others  which  were  blark- 
e'ed  in  countv  reports,  making  the  total  response  2.224,  or  40%. 


INSURANCE  COVERAGE   NOW   PROVIDED 


Table  2  shows  the  extent  of  insurance  coverage  for 
local  public  entities  in  the  State  as  of  June  1962. 
From  this  table  it  is  ai)parent  that  virtually  all  coun- 
ties, cities,  school  districts,  and  irrigation  districts 
carry  broad  comprehensive  liability  policies.  An  over- 
whelming majority  of  the  other  special  districts  (over 
70  percent)  carry  such  insurance.  Almost  all  local 
public  entities  purchase  their  liability  insurance  on  a 
guaranteed  cost  basis;  but  a  few  have  a  retrospective 
premium  adjustment  method  of  purchasing  liability 
insurance.  Self-insurance  is  used  only  to  a  limited  ex- 
tent. 

Tables  :}  through  7  sliow  tlic  extent  to  which  local 
public  entities  now  ])urchase  insurance  to  protect  their 
officers  and  employees  from  tort  liability.  These  tables 
are  significant,  for,  generally  speaking,  the  extent  that 
the  legislation   jjroposed   by   the   Law   Revision   Com- 


mission will  increase  the  tort  liabilities  of  local  public 
entities  is  the  extent  to  which  the  officers  and  em- 
])lovees  are  now  liable  while  the  employing  local  pub- 
lic entity  is  immune.  Therefore,  these  tables  give  an 
indication  of  the  extent  to  which  the  cost  of  the  in- 
crease in  tort  liability  is  now  being  borne  by  the  local 
public  entities  in  California. 

These  tables  show  that  most  counties,  cities,  and 
school  districts  provide  comprehensive  tort  liability 
protection  for  their  employees.  Most  counties  and  al- 
most one-half  of  the  cities  provide  their  employees,  in- 
cluding peace  officers,  with  protection  against  liability 
for  such  intentional  torts  as  false  arrest  and  false  im- 
prisonment. Almost  one-half  of  the  special  districts, 
iMcluding  irrigation  districts,  also  provide  their  em- 
I^loyees  with  broad  liability  insurance. 
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It  is  apparent  that  the  nature  of  the  liability  cover- 
age provided  varies  to  a  considerable  extent  v^ith  the 
nature  of  the  activity  of  the  local  entity  involved.  For 
example,  most  counties  carry  medical  malpractice  in- 
surance for  their  employees.  Few  cities  do,  however. 
This  is  to  be  expected,  for  there  is  an  extensive  county 
hospital  program  in  California,  but  few  cities  main- 
tain hospitals.  Similarly,  many  cities  and  counties  pro- 
vide insurance  against  false  arrest  and  false  imprison- 
ment for  peace  officers,  but  few  special  districts  carry 


such  insurance  for  most  of  them  are  not  engaged  in 
laAv  enforcement  activities.  Many  entities  whose  activi- 
ties bring  their  personnel  into  direct  contact  with  the 
public — .such  as  counties  and  school  districts — insure 
their  employees  against  liability  for  intentional  torts; 
while,  of  those  entities  whose  activities  do  not  re- 
quire a  great  amount  of  direct  contact  with  the  public 
— such  as  irrigation  districts — few  protect  their  em- 
ployees with  such  insurance. 


Table  2.     Insurance  Coverage  for  Local  Public  Entities  in  California,  ]\Iay  1962 


Number 
reporting 

How  insured 

Coverage — Broad 
comprehensive 

Premium  basis 

Type  of  entity 

Private 
carrier 

Self-insurance 
to  some 
extent 

No 
insurance 
purchased 

Yes 

No 

Guaranteed 
cost 

Retrospective 

premium 
adjustment 

County  _ 

36 
184 
769 

52 
842 

35 

183 
760 
52 
674 

1' 

202 
424 
IF 

518 

0 

13 

9 

0 

168 

33 
178 
734 

50 
600 

3 

4 
21S 

1 
86 

28 
145 
656 

45 
592 

City 

8 

School  district .     

35 

Irrigation  district     _ 

93* 

Special  districts 

6 

78 

1  Alpine  County  reported  that  it  is  self-insured  but  purchases  excess  insurance. 

2  Twenty  cities  indicated  that  there  is  a  deductible  provision,  but  only  14  consider  it  to  he  of  sufficient 
°  The  City  of  Brentwood  is  uninsured. 


:i::c  to  classify  it 


st'lf-insurance  deductible. 


<  Forty-two   sth)ol  districts  hidicated   that   there  is  a  deduclible   provision,   hut  only   IG  consider  it  of  sufFicient  size  to  cla.'^sify  it  as  a  self-i',surance  deductible 

-Even  though   21   ui-.tncts  indicated  they  did  not  purchase  a  comprehensive-type  policy,  it  is  quite  likely  that  the  policy  issued  to  them  contains  an  amendatory  ei'dmsement 

so  that  the  po  icy  complies  v,ith  Education  Code  Section  1044  and  automatically  becomes  a  compiehensive-type  policy 
"This  number  appears  high.  Possibly  persons  completing  the  questionnaire  for  school  districts   were    confused   because   school   district   premiums    are    normally    based    on   the 

reported  ave.age  daily  attendance.  Since  this  cannot  be  determined  at  the  time  the  policy  is  is.sued,  but  only  upon  expiratio;!,  premiums  are  normally  adjusted  according 

"  Eleven  irrigation  districts  reported  they  have  a  deductible  provision,  but  only  3  consider  it  to  be  of  sufficient  size  to  classify  it  as  a  self-insurance  deductible 
s  Fifty-one  special  districts  indicated  the  use  of  a  deductible,  hut  only  31   considered  it  of  sufficient  size  to  classify  it  as  a  self-insurance  deductible 
Source  of  Data:  Questionnaire  dist.lbuled  by  Senate  Fact  Finding  Committee  on  Judiciary  in  i\Iay  1982. 


Table  3.     Scope  of  Insurance  Coverage  Provided 

Officers  and  Employees  of  36  Counties 

IN  California,  June  1962 

(a)  Does  your  present  insurance  program  cover  the  per- 

sonal liability  of  the  following- :  Yes      No 

Elective  officials 31  5 

Hlmployees  : 

Supervisorial  or  managerial 31  5 

Peace  officers — coverage  for  other  than  false  ar- 
rest or  false  imprisonment 31  5 

Peace  officers  —  coverage  including  false  arrest 

and  false  imprisonment 2ri        11 

All  other  employees     _  _  _  ._  _      81  5 

(b)  Is  such  insurance  a  comprehensive  liability  policy?     28  7 

(c)  Is  insurance  provided  to  cover  personal  professional 

liability  (malpractice)  for 

1.  Doctors   (medical,  dental,  etc.) 32  4 

2.  Nurses    _      _      30  6 

3.  Other  personnel  licensed  in  healing  arts 26  10 

4.  Lawyers H  25 

5.  Engineers    _.._ H  25 

fi.   Other  professional  personnel ^ 7  29 

(d)  Does  insurance  coverage  for  personal  liability  pro- 

vide coverage  against : 

1.  Assault  and  battery 17        19 

2.  False    arre.st,    malicious   prosecution,    wilful   de- 
tention or  imprisonment--    _   _      25        11 

3.  Defamation  of  character   (libel  and  slander) -1_      16        20 

4.  Invasion   of  privacy,   wrongful   eviction,   wrong- 
ful  entry,    trespass   _. I5        2I 

5.  Interference  with  contractual  rights 9       27 

6.  All    intentional   torts g        26 

(e)  Is    insurance    provided    to    public    officers    and    em- 

ployees by  a  separate  insurance  policy? 10        26 

(Additional  cost — $13,200) 

Source  of  data:  Questionnaire  distributed  by  Senate  Fact  Finding  Committee  on 
Judiciary  in  May  1962.  All  entities  did  not  complete  each  question;  hence,  the 
numbers  indicated  in  the  fables  do  not  equal  3G.  1  .  ,  .-nc 


Table  4.     Scope  of  Insurance  Coverage  Provided 

Officers  and  Emplovees  by. 184  Cities  in 

California,  June  1962 

(a)  Does  your  present  insurance  program  cover  the  i)cr- 

sonal  liability  of  the  following:  Yes      No 

Elective  officials 123        55 

Employees  : 

Supervisorial  or  managerial.  .   -    __    112        66 

Peace  officers — coverage  for  other  than  false  ar- 
rest or  false  imprisonment 96        82 

Peace   officers  —  coverage   including  false  arrest 

and  false  imprisonment 85        93 

All  other  employees 102        76 

(b)  Is  such  insurance  a  comprehensive  liability  policy?   133        45 

(c)  Is  insurance  provided  to  cover  personal  professional 

liability  (malpractice)  for 

1.  Doctors   (medical,  dental,  etc.) 9  168 

2.  Nurses   n  leg 

6.   Other  personnel  licensed  in  healing  arts 5  172 

4.  Lawyers 13  i64 

5.  Engineers    _-    _ 14  153 

6.  Other  professional  personnel 7  170 

(d)  Does  insurance  coverage  for  personal  liability  pro- 

vide coverage  against : 

1.  Assault  and  battery 63        12 

2.  False   arrest,    malicious   prosecution,    wilful    de- 
tention or  imprisonment 87        88 

3.  Defamation  of  character   (libel  and  slander) 46      129 

4.  Invasion   of  privacy,   wrongful   eviction,   wrong- 
ful  entry,   trespass 46      129 

5.  Interference  with  contractual  rights 27     148 

6.  All  intentional  torts 23      152 

(e)  Is   insurance   provided    to   public   officers   and    em- 

ployees by  a  separate  insurance  policy? 46      129 

(Additional  cost — ,$52,621) 

Source  of  data:  Questionnaire  distributed  by  Senate  Fact  Finding  Committee  on 
Judiciary  in  May  1962.  All  entities  did  not  complete  each  question;  hence  the 
numbers  indicated  in  the  tables  do  not  equal  184. 


GOVERNMENTAL  TORT  LIABILITY 


Tabli:  .').     Scope  of  Insurance  Coverage  Provided 

Offuers  and  Employees  by  769  School 

Districts  in  California,  June  1962  ^ 

1  >  Does  vour  present  insurance  program  cover  the  per- 

sonal  liability  o£  the  followiiig::                                     i  es  Mo 

Elective  officials --                                       587  155 

Employees:                                  .  ^,„ 
Supervisorial  or  managerial                                -      -      ""*  i<5B 
Peace  officers— coverage  for  other  than  false  ar- 
rest or  false  imprisonment                       -                   IZy  Old 
Peace    officers — coverage    including    false    arrest 

and  false  imprisonment 93  649 

All  other  employees               o^'  „? 

tb)  Is  such  insurance  a  comprehensive  liability  policy?   b44  91 

(c)  Is  insurance  provided  to  cover  personal  professional 

liability  (malpractice)  for 

1.  Doctors  (medical,  dental,  etc.) lo9  a»!> 

2.  Nurses  353  oS4 

3.  Other  personnel  licensed  in  healing  arts 114  623 

4.  Lawyers     .    . 73  664 

5.  Engineers  .  --.   ^ —   ^6  661 

6.  Other  professional  personnel --  222  516 

(d)  Does  insurance  coverage  for  personal  liability  pro- 

vide coverage  against : 
1.   Assault  and  battery      __                         --^                 -    209      529 
■Z.   False   arrest,    malicious   prosecution,    wilful    de- 
tention or  imprisonment  192      546 

3.  Defamation  of  character   (libel  and  slander)    -_   197      541 

4.  Invasion   of  privacy,   wrongful   eviction,   wrong- 
ful entry,   trespass    .  173     565 

5.  Interference  with  contractual  rights 152      586 

P.   All  intentional  torts        __  _ 108      630 

(e)  Is    insurance    provided   to   public    officers   and    em- 

ployees by  a  separate  insurance  policy?., ^ 15      727 

(Additional  cost — 14,594) 

1  If  policy  Ls  t'liiio.-sed  to  comply  with  existing  California  statute,  answers  to  items 
(a) -(d)  should  all  be  in  affirmative  (if  iijury  due  to  negligence). 

Source  of  data:  Que^tioiinaiie  distri'juUd  liy  Stuate  Fact  Finding  Committee  on 
Judiciary  in  May  19i>2.  All  entities  did  .:ot  lompiotc  ciscli  question:  liencc.  the 
numbers  indicated  in  the  tables  do  not  equal  TCP. 


Table  6.     Scope  of  Insurance  Coverage  Provided 
Officers  and  Employees  by  52  Irrigation- 
Districts  IN  California,  June  1962 


Yea 
28 

28 


(a)  Doesyourpresent  insurance  program  cover  the  per 

sonal  liability  of  the  following  : 

Elective  officials 

Employees : 

Supervisorial  or  managerial  

Peace  officers — coverage  for  other  than  false  ar- 
rest or  false  imprisonment  5 

Peace    officers — coverage    including    false    arrest 

and  false  imprisonment 1 

All   other   employees    — 2o 

(b)  Is  such  insurance  a  comprehensive  liability  policy?     29 

(c)  Is  insurance  provided  to  cover  personal  professional 

liability  (malpractice)  for 
1.   Doctors  (medical,  dental,  etc.) 1 


Nurses  —      -      -   -  -     -   J- 

Other  personnel  Iken.'ipd  in  healing  arts   1 


4.  Lawyers     -  ^ 

5.  Engineers  1 

6.  C)ther  professional  per.sonnel    1 

{d)  Does  insurance  coverage  for  personal  liability  pro- 
vide coveraae  against : 

1.  Assault  and  battery 5 

2.  False    arrest,    malicious   prosecution,    wilful   de- 
tention   or    imprisonment  6 

3.  Defamation  of  character   (libel  and  slander) 6 

4.  Invasion   of  privacy,   wrongful  eviction,   wrong- 
ful entry,   trespass 6 

5.  Interference  with  contractual  rights 1 

6.  All  intentional  torts 3 


(e)  Is    insurance    provided    to    public    officers    and    em- 
ployees by  a  separate  insurance  policy? 0 


No 
22 

22 

45 

49 
27 
20 


46 
46 
46 
46 
46 
46 


42 

41 
41 

41 
46 
44 

48 

Source  of  data:  Quest  onnaire  distri'juted  by  Senate  Fact  Finding  Committee  on 
judiciary  in  May  190:;.  All  entities  did  not  complete  each  Question;  hence,  the 
numbers  i..dicatcd  in  the  tables  do  nut  equal  .52. 


Table  7.     Scope  of  Insurance  Coverage  Provided  Officers  and  Employees 
by  842  Special  Districts  in  California,  June  1962 

(a)  Does  your  present  insurance  program  cover  the  personal  liability  of  the  following  :         Yes  No 

Elective  officials ^'^^  ^^^ 

Employees:  ,ro  oq't 

Supervisorial  or  managerial . t 1 %'1.  rjt 

Peace  officers — coverage  for  other  than  false  arrest  or  false  imprisonment »b  &(.5 

Peace  officers— coverage  including  false  arrest  and  false  imprisonment t^  o». 

All  other  employees ^'^''  '*'^* 

(b)  Is  such  insurance  a  comprehensive  liability  policy? 430  218 

(c)  Is  insurance  provided  to  cover  personal  professional  liability  (malpractice)  for 

1.  Doctors   (medical,  dental,  etc.) |^  |gV 

2.  Nurses 2c  r,nA 

3.  Other  personnel  licensed  in  healing  arts _ '°  ^' 

4.  LawTers °'  2|? 

5.  Engineers S?  rti 

6.  Other  professional  personnel **  °^^ 

(d)  Does  insurance  coverage  for  personal  liability  provide  coverage  against :  114  rj-jr; 

1.  Assault  and  battery . . -; ^^J.  „? 

2    False  arrest,  malicious  prosecution,  wilful  detention  or  imprisonment 110  b6y 

3.  Defamation  of  character   (libel  and  slander) -^ li"  o^^ 

4.  Invasion  of  privacy,  wrongful  eviction,  wrongful  entry,  trespass ill  ^^» 

5.  Interference  with  contractual  rights °'  ^°^ 

6.  All  intentional  torts *^  "^^ 

(e)  Is  insurance  provided  to  public  officers  and  employees  by  a  separate  insurance 

policy? 33  62S 

(Additional  cost — ?2,007) 

Source  of  data:  Questionnaire  distributed  by  Senate  Fact  Finding   Committee  on   Judiciary  in  May   1962.    All   entities   did 
not  complete  each  question;  hence,  the  numbers  indicated  in  the  tables  do  not  equal  842. 


SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIARY 


CLASSIFICATION   RATING  SYSTEM  AND  RATING  PLANS  AND  COVERAGE 
PROCEDURES  USED  BY  INSURANCE  COMPANIES 


In  ordei'  to  appraise  properly  the  loss  experience 
reported  by  insurance  companies  as  related  to  the 
snbject  at  issue,  it  is  necessary  to  have  an  understand- 
ing of  the  general  liability  insurance  classification 
system  and  ratemaking  plans. 

As  a  practical  observation,  and  within  the  spirit  of 
competition  contemplated  by  insurance  rate  regula- 
tory la^YS,  all  liability  insurance  companies  need  not 
use  exactly  the  same  classification  systems,  joolicy 
forms,  statistical  systems,  or  individual  risk  rating 
plans.  However,  most  companies  use  systems  and  plans 
as  herein  described  or  their  own  variations  thereof. 
The  entire  framework  of  the  insurance  industry  is 
such  that  it  produces  realistic  and  consistent  insur- 
ance premiums  for  local  public  entities  in  Calif oriiia 
as  well  as  other  states. 

The  broad  field  of  general  liability  insurance  is  sub- 
divided technically  as  follows : 

1.  Owners',  landlords',  and  tenants'  liability  in- 
surance which  protects  the  insured  against  lepal  lia- 
bility arising  from  the  ownership  or  occupancy  of 
premises  or  operations  necessary  or  incidental  thereto. 

The  area  of  buildings  to  which  the  public  is  ad- 
mitted is  the  most  common  basis  of  premium,  even 
though  total  receipts  or  total  admissions  may  be  used 
for  such  operations  as  baseball  parks,  stadiums,  horse- 
racing  tracks,  theatres,  etc. 

2.  Manufacturers'  and  contractors'  liability  insur- 
ance which  protects  the  insured  against  legal  liability 
arising  from  manufacturing  or  contracting  operations 
or  activities  necessary  or  incidental  thereto. 

Pa.vroll  of  employees  is  the  usual  basis  of  premium 
because  risk  activity  and  exposure  normally  vary  in 
direct  proportion  to  total  payroll.  In  this  respect,  the 
basis  of  premium  is  similar  to  that  for  AVorkmen's 
Compensation. 

3.  Elevator  liability  insurance  which  ^:)rotects  the 
insured  against  legal  liability  arising  from  the  owner- 
ship or  operations  of  elevators. 

The  usual  basis  of  premium  is  a  rate  per  elevator. 

4.  Owners'  or  contractors'  protective  liability  insur- 
ance which  protects  the  insured  against  legal  liability 
arising  from  the  operations  of  independent  contrac- 
tors on  behalf  of  such  named  insured. 

The  usual  basis  of  premium  is  total  contract  cost 
because  the  amount  of  the  contract  is  a  good  yardstick 
of  potential  liability  (which  increases  as  job  size  in- 
creases). 

5.  Product  liability  (or  completed  operations)  in- 
surance which  protects  the  insured  against  legal  lia- 
bility arising  out  of  (a)  the  sale,  distribution,  or 
manufacture  of  products,  or  (b)  the  performance  of 
contracting  services,  including  construction  oper- 
ations. This  coverage  begins  after  the  insured  has  re- 
linquished possession  of  the  product  or,  in  the  case 
of  the  contractor,  after  operations  (the  job)  have  been 
completed.  This  coverage  contemplates  legal  liability 
protection  against  actions  in  tort  as  well  as  contract 
(Avarranty). 


The  basis  of  premium  is  usually  per  $1,000  of  sales 
for  risks  engaged  in  the  sale,  distribution,  or  manu- 
facture of  products.  For  contracting  risks  the  usual 
basis  of  premium  is  per  $1,000  of  receipts  from  such 
contracting  operations. 

6.  Contractual  liability  insurance  which  protects 
the  insured  for  liability  assumed  under  contract  or 
agreement. 

The  basis  of  premium'  varies  considerably  depend- 
ing upon  the  nature  of  liability  assumed  under  con- 
tract or  agreement.  The  basis  of  premium  may  be 
receipts,  sales,  contract  cost,  etc. 

7.  Professional  liability  insurance  which  protects 
the  insured  against  legal  liability  arising  from  the 
performance  of  professional  services  or  the  omission 
thereof.  Lawyers,  physicians,  and  dentists,  for  ex- 
ample, purchase  this  coverage  to  protect  themselves 
from  suits  based  on  ' '  malpractice. ' ' 

The  basis  of  premium  varies  according  to  the  type 
of  risk.  For  example,  hospitals  ordinarily  are  rated 
on  the  basis  of  the  number  of  beds  and  clinic  exposure, 
whereas  physicians  or  surgeons  coverage  is  rated  on 
the  basis  of  the  number  and  type  of  professional  em- 
plo.vees. 

Each  of  the  above  sublines  of  insurance  requires 
A-arying  classification  systems.  These  classification  sys- 
tems range  from  relatively  few  classes  underlying 
elevator  liability  insurance  to  the  hundreds  of  classes 
underlying  nianufacfurcrs'  a)id  contractors'  liability 
insurance.  These  classification  systems  are  necessary 
to  assure  consistent  rate  treatm.ent  for  reasonably 
homogeneous  risks  (or  classes  of  insureds)  as  well  as 
different  rate  treatment  for  risks  having  dissimilar 
operations  or  susceptibility  to  potential  legal  liability. 
For  illustration  purposes,  street  or  road  construction 
contractors  pay  different  rates  than  electrical  or 
plumbing  contractors.  Likewise,  the  owners  of  office 
buildings  are  classified  separately  from  apartment 
house  and  stadium  owners  or  operators.  Each  of  these 
hundreds  of  classifications  is  subject  to  an  elaborate 
statistical  coding  system  to  assure  that  the  loss  experi- 
ence of  each  class  produces  equitable  rates  which  meet 
the  standards  of  insurance  rate  regulatory  laws. 

Local  public  entities  as  well  as  private  entities  fre- 
quently enjoy  the  same  liability  classifications  Avhen 
they  are  engaged  in  similar  activities.  Local  public 
entities  as  well  as  private  entities  own  stadiums,  office 
buildings,  hospitals,  parking  lots,  vacant  land,  etc. 
They  also  engage  in  construction  or  service  operations, 
whether  directly  or  indirectly.  They  own  or  operate 
elevators.  Bearing  in  mind  the  common  exposure  to 
the  public  for  bodily  injuries  and  property  damage  as 
well  as  the  California  law  prior  to  the  decision  of  the 
California  Supreme  Court  in  Musl'opf  v.  Corning 
Hospital  District,  55  Cal.  2d  211  (1961),  this  common 
classification  system  is  entirely  proper.  However,  there 
still  remain  some  operations  which  are  singular  to 
public  entities  or  where  it  is  practical  to  establish  sep- 
arate classes.  These  are  comparatively  limited. 


GOVERNMENTAL  TOKT  LIAIULITY 


Soino  classifu-atious  or  operations  do  not  carry  man- 
nal  rates  because  of  tlie  wide  variance  between  risks 
fallini;  within  the  classification  pnrview.  For  exa^ii]ile 
public  parks  vary  so  much  from  risk  to  risk  that  broad 
avera-e  manual  rates  are  at  this  time  impractical. 
These  risks  are  subject  to  individual  rate  treatment. 

Althouo-h  some  risks  carry  full  manual  rates,  so- 
called  individual  risk  rating-  plans  are  commonly  used 
bv  insurance  companies  to  measure  the  deviation  from 
norm  for  lar-er  risks  based  upon  their  own  loss  his- 
tory or  other  pertinent  characteristics.  It  is  a  funda- 
mental of  insurance  that  the  larger  the  risk  the  more 
likely  it  is  to  deviate  from  the  average  pattern,  either 
up  or  down.  .  . 

]Most  local  public  entities  in  California  are  insured 
with  professional  risk-takers.  There  are  several  dif- 
ferent systems  used  in  providing  coverage.  Those  m 
most  common  use  are  described  below. 

Guaranteed  cost.  Most  local  public  entities  in 
California  are  insured  on  this  basis  under  a  compre- 
hensive-tvpe  liabilitv  policy  form.  Under  this  system 
rates  are  applied  to  each  entity  based  upon  umtsot 
exposure,  which  mav  be  area,  payroll,  receipts,  mile- 
Rcre  etc.,  to  develop  a  base  rate.  To  this  is  applied  the 
applicable  debit  or  credit  loading  based  upon  the  prior 
experience  of  the  individual  entity  or  any  unusual 
characteristic  not  common  to  all  entities  of  this  type. 
If  the  exposures  remain  unchanged,  the  deposit  pre- 
mium is  the  final  premium.  If,  however,  the  entity 
increases  its  activities,  then  a  pro  rata  additional  pre- 
mium will  be  charged  based  upon  the  increased  ac- 
tivity. Conversely,  a  reduced  exposure  results  in  a 
return  premium. 

Composite  rating  plans.  This  system  is  a  refine- 
ment of  the  guaranteed  cost  program  in  that  once  the 
premium  is  developed  as  outlined  in  the  preceding 
paragraph  the  methods  used  in  developing  the  pre- 
mium are  disregarded  in  its  final  computation.  In  its 
final  computation  only  one  single  base,  such  as  pay- 
roll, number  of  miles  of  streets,  percentage  of  budget, 
etc..  is  used.  This  simplified  bookkeeping  system  per- 
mits an  entity  to  determine  its  final  premium  without 
outside  assistance. 

Retrospective  rating  program.     This  type  of  pro- 
gram is  sometimes  referred  to  as  a  "cost  plus"  pro- 
gram with  insurance  protection  for  the  catastrophic- 
type  loss.  It  is  merely  a  method  of  determining  the 
premium  for  insurance  after  the  policy  has  expired 
and  the  loss  costs  incurred  under  l^at  policy  have 
actually  been  determined.   The   retrospective   rating 
program  is  applied  in  addition  to  the  guaranteed  cost 
or  c'omposite  rating  system.  There  are  many  variations 
in  this  type  of  a  program,  but  the  essential  factors 
usuallv  involve:  (1)  a  minimum  premium— the  mini- 
mum amount  an  insured  will  ])ay  regardless  of  good 
experience;    (2)    a  maximum   premium — a  maximum 
amount  an' insured  will  pay  regardless  of  adverse  ex- 
perience; (3)  a  loss  limitation  factor  w^hich  limits  the 
dollar  size  of  any  one  loss  which  may  be  used  in  the 
c()nii)utation,  thus  avoiding  the  inclusion  of  a  catas- 
tro])hic-tvpe   loss    in   the    retrospective    computation. 
Protection  for  the  limits  above  those  included  under 
the  retrospective  rating  program  is  normally  secured 


on  a  guaranteed  cost  basis,  and  thus  the  cost  does  not 
fluctirate  with  the  experience  under  that  particular 

policv. 

The  factors  making  up  such  rating  programs  are 
normally  developed  by  negotiation  or  included  as  a 
part  of"  the  bid  specifications.  The  use  of  such  pro- 
grams is  not  at  all  uncommon  when  the  experience  has 
been  adverse  or  there  is  a  difference  of  opinion  as  to 
the  appropriate  premium  for  the  entity.  Most  impor- 
tant however,  is  the  situation  where,  in  return  tor 
additional  effort  (inspections,  safety,  supervision),  the 
entity  believes  that  it  will  have  fewer  losses ;  thus  it 
will  secure  a  return  premium  under  the  formula. 

Loss  rating.  These  plans  are  designed  for  large 
risks  having  a  stability  of  losses.  Under  these  pro- 
<nams  the  risk  establishes  its  own  premium  based 
upon  its  own  loss  history.  Most  local  public  entities 
would  not  qualify  for  rating  under  these  plans  In 
addition,  due  to  the  changes  in  the  law,  these  plans 
wouhl  not  be  suitable. 

Self -insurance.  This  is  not  a  rating  plan  but  a 
method  of  establishing  reserves  out  of  which  the  en- 
tity pays  its  losses.  This  program  usually  involves  the 
purchasing  of  insurance  in  excess  of  the  self-insurance 
limits  so  that  the  entity  is  protected  against  a  cata- 
strophic loss.  Self -insurance  programs  funded  by  ap- 
propriations to  establish  or  maintain  reserves  are  a 
satisfactorv  method  for  larger  entities.  A  smaller  en- 
titv  however,  cannot  normally  maintain  such  reserves. 
The  dano-er  in  this  program  is  that  too  often  no  insur- 
ance is  referred  to  as  "self -insurance."  The  same 
applies  w^hen  it  is  improperly  funded.  The  potentiali- 
ties of  abuse  of  such  programs  are  many. 

Grouping.  "While  not  a  method  of  rating,  this  sys- 
tem has  an  ultimate  effect  upon  the  final  premium. 
Under  this  program,  certain  nonrelated  classes  ot  en- 
tities—such as  members  of  an  association— are  indi- 
vidually rated  but  grouped  together  for  determining 
the  ultimate  experience  debit  or  credit.  This  procedure 
is  subject  to  rather  stringent  state  requirements  so 
that  there  will  be  no  unfair  discrimination.  The  final 
adjusted  premium  is  developed  on  a  combined  retro- 
spective rating  program.  The  California  Hospital  As- 
sociation offers  such  a  program  to  its  members. 

County  sub-entity.  This  program  combines  cov- 
erage and  premium  development  for  all  of  the  special 
districts  and  county  service  areas  in  the  county  when 
such  districts  are  governed  by  the  board  of  super- 
visors of  the  county.  In  many  of  these  situations, 
the  actual  servicing  of  the  district  is  handled  by  the 
county  AVhere  the  work  is  performed  under  contract, 
it  is  obviously  a  sensible  way  of  spreading  the  risk 
since  control  rests  with  the  same  governing  board,  it 
also  averages  the  cost  for  all  operations,  eliminates 
duplications,  and  probably  comes  closer  than  any 
other  tvpe  of  protection  in  considering  the  special  dis- 
trict as  basically  a  taxing  district.  Final  premium 
under  this  program  may  be  developed  "nder  any  ot 
the  previouslv  discussed  rating  programs.  This  type 
of  program  is  being  used  by  more  and  more  counties 
The  specifications  used  by  Contra  Costa  County  undei 
this  type  of  program  appear  to  be  typical  of  this  new 
development.  These  specifications  are  set  out  below. 


SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIARY 


CONTRA   COSTA   COUNTY 
Specifications  for  Comprehensive  LiabiUlij  Insurance 

1.  Policy  Period 

The  policy  shall  insure  for  three  years  commencing  12:01 
am  July  1,  1961,  with  the  premium  for  the  second  and 
third  years  subject  to  renegotiation  prior  to  the  commence- 
ment of  each  subsequent  annual  period. 

2.  Name  of  Insured 

The  named  insured  shall  be  the  County  of  Contra  Costa, 
ihe  policy  shall  also  insure  the  liabilitv  of  the  following 
entities:  "  ^ 

a.  The  board  of  supervisors. 

b.  All  special  districts  and  county  service  areas  in  the 
county  created  by  the  board  of  supervisors  wherein  the 
board  of  supervisors  is  the  governing  body  of  the  district 
other  than  the  Contra  Costa  County  Flood  Control  and 
Water  Conservation  District,  Contra  Costa  Countv  Water 
Works  District  No.  1,  and  the  fire  districts  of  Contra 
Costa  County  formed  under  Section  14,400  of  the  Cali- 
fornia Health  and  Safety  Code. 

c.  Appointed  or  elected  boards  and  commis.sions  of  the 
County  of  Contra  Costa. 

d.  Any  member  of  the  board  of  supervisors,  any  employee 
or  appointed  or  elected  officers  of  the  named  insured 
while  acting  within  the  course  and  scope  of  his  employ- 
ment, but  only  as  to  excess  over  any  other  valid  and 
collectible  insurance. 

®-  The  Board  of  Retirement  of  the  Retirement  Association 
ot  the  County  of  Contra  Costa  as  respects  buildings 
owned  by  such  board. 

*■  ^?^,*^^^*^^*®  °^  California,  Standard  Oil  Company,  Union 
Oil  Company  and  Shell  Oil  Company  as  respects  specific 
vehicles  used  by  or  in  charge  of  the  insured. 

g.  The  cities  in  Contra  Costa  County  only  as  respects  prem- 
i.ses  occupied  by  the  county  within  such  cities. 

h.  The  owner  of  premises  used  for  voting  polls  and  any 
person  acting  as  a  voting  registrant  while  using  the 
premises  for  the  registration  of  voters,  but  only  as  re- 
l^r'^nL'^^^^'l^'  injury  liability  and  subject  to  limits  of 
$25,000  each  person  and  $50,000  each  occurrence  The 
policy  shall  contain  a  cross-liability  or  severability  of  in- 
terest provision  insuring  the  liabilitv  of  one  insured  for 
injury  or  damage  sustained  by  another  insured. 

3.  "Personal"  Injuries 

The  policy  shall  specifically  insure  liability  arising  out  of 
mental  anguish,  false  arrest,  malicious  prosecution,  willful 
^i^ltoi?"  "'■  ™Pnsonment,  libel,  slander,  defamation  of 
character,  invasion  of  privacy,  wrongful  eviction  or  wrong- 
ful entry,  whether  or  not  such  would  normally  be  "bodilv" 
injuries  This  provision  shall  include,  but  in  no  event  be 
a^est  ensuring  the  liability  of  peace   officers   for   false 

4.  Occurrences  and  Accidents 

oT^na°t''^unl^.?ri  \^®>f°!l'=^  ^^?"  ^PP'y  to  occurrences  whether 
or  not  such  would  be  deemed  "accidents." 

5.  Professional  Liahilify 

The  policy  shall  insure  liability  arising  out  of  hospital, 
medical,    surgical,    dental,    nursing   or   druggist   malpractice 

ofan  ?ndHfd',^V>'^°.^-"''^^"  ^'^^^  "°t  appfy  to  ?he  Sfty 
of  an  individual  for  his  personal  acts  or  omissions. 

6.  Indirect  Property  Damage 

^x^tnderhJ  damage  liability  insuring  agreement  should  be 
extended  by  the  following  additional  wording:  "and  all 
other  indirect  and  consequential  damage  for  which  legal 
liability  exists  in  connection  therewith." 

7.  Exclusions  to  Be  Eliminated 

The  following  conditions  shall  not  be  excluded  : 

a.  Water  craft  exclusion. 

""■  t?act"^'°"  °*  liability  to  a  person  not  a  party  to  a  con- 

c.  "Dram  shop"  exclusion. 

d.  Water  damage  exclusion. 

e.  Exclusion  of  blasting,  explosion  or  collapse. 

f.  Exclusion  of  damage  to  underground  pipes. 

^'  ^nd''?/^*  Ha^Vi"-f°"  ^•''^^P*  ^"^  respects  (1)  owned  aircraft 
ana   (^)   liability  arising  out  of  Buchanan  Field. 

^'  IhfduVu^h^v^  assumed  under  any  written  contract  in- 
indemnitief!^    ^       arising  out  of  the  sole  negligence  of  the 

'■  vid'in'^'^"hrL''i'"T''''*?;  damage  liability  exclusions  by  pro- 
U  e  hfsurer?'^  L?!""  coverage  for  damage  to  property  in 
me  insured  s  care,  custody  or  control 

^'  da".^Tge*bv  fir^""  exclusions  so  as  to  insure  liability  for 
ifeT^%\''r^e%la'{o'^,f^%Tu:.4'  ^-P-^^  «'  others  occu- 


8.  Policy  Conditions 

The  policy  shall  be  subject  to  cancellation  upon  a  pro  rata 
basis  by  either  party  giving  GO  days'  advance  notice  to  the 
other  part.\-. 

Notice  of  injury,  claim  or  suit  shall  be  given  to  the  company 
as  soon  as  practicable  after  knowledge  of  such  injury  claim 
or  suit  is  received  by  the  county. 

9.  Limits 

Bodily   injury   liability    $300,000  each  person 

„  ,  1,000,000  each  occurrence 

Property  damage  liabilitj- — 

automobile        100,000  each  occurrence 

Property  damage  liability — 

other  than  auto 100,000  each  occurrence 

100,000  aggregate  (operations, 
protective,  contrac- 
tual, products) 

Professional  liability 100,000  each  claim 

300,000  aggregate 

10.  Rifflit  to  Reject 

The  county  reserves  the  ri.ght  to  reject  any  or  all  quotations 
and  to  accept  the  quotation  which  best  suits  the  needs  of 
the  county. 

11.  Premium  Payments 

The  annual  premiums  will  be  paid  on  or  before  December  1 
of  each  policy  year.  In  the  event  a  restrospective  plan  for 
premium  determination  is  accepted,  premium  payment  shall 
be  as  set  forth  in  said  plan. 

12.  Additional  Quotations  Desired  (Optional) 

a.  Umbrella  liability  policy  with  single  limit  of  $1,000,000  to 
apply  as  excess  over  the  limits  specified  above  and  excess 
of  the  airport  liability  policy's  limits  of: 

Bodily   injury   liability $500,000  each  person 

1,000,000  each  occurrence 
.„  ^  1,000,000  aggregate  products 

Property  damage  liability..       500,000  each  accident 

500,000  aggregate  products 
and,  as  respects  any  otlier  liability  exposure,  excess  of 
$25,000. 

b.  The  additional  cost  to  increase  the  property  damage  lia- 
bility— other  than  auto — limits  to  $300,000  each  occurrence 

300,000  aggregate 

c.  Professional  liability  (malpractice)  insurance  for  the 
individual  liabilities  of  all  resident  physicians  and  sur- 
geons of  county  hospitals  while  on  county  business  up  to 
limits  of : 

(1)    $100,000  each  claim  or    (2)    $300,000  each  claim 
300,000  aggregate  1,000,000  aggregate 

d.  Professional  liability  as  in  c.  above  and  also  for  county 
hospital  attendants  and  nurses  and  public  health  pro- 
fessional employees  while  on  county  business  up  to 
limits  of: 

(1)    $100,000  each  claim  or    (2)    $300,000  each  claim 
300,000  aggregate  1,000,000  aggregate 

e.  The  savings  for  a  deductible  of  $1,000  to  apply  to  each 
property  damage  liability  (other  than  automobile)  claim 
— all  such  claims  to  be  handled  by  the  insurance  com- 
pany. 

f.  The  application  of  a  retrospective  rating  plan,  indicating 
the  limits  to  which  the  plan  would  be  applicable  and  the 
factors  involved. 

g.  Insuring  as  an  additional  named  insured  (or  by  separate 
policy  subject  to  the  same  terms  and  conditions)  the 
Contra  Costa  Flood  Control  and  Water  Conservation 
District. 

h.  Insuring  as  additional  named  insureds  (or  combining  in 
a  single  separate  policy  subject  to  the  same  terms  and 
conditions  as  prevail  under  the  county's  policy)  quoting 
the  applicable  premium  to  each  of  the  following  districts: 
Fire  Districts 

Bethel  Island  County  Fire  Protection  District 
Brentwood  County  Fire  Protection  District 
Briones  Sounty  Fire  Protection  District 
Byron  County  Fire  Protection  District 
Carquinez  County  Fire  Protection  District 
Central  Fire  Protection  District 
Crockett  County  Fire  Protection  District 
Eastern  Contra  Co.sta  County  Fire  Protection  District 
El  Sobrante  County  Fire  Protection  District 
Island  County  Fire  Protection  District 
Mt.  Diablo  County  Fire  Protection  District 
Mt.  View  County  Fire  Protection  District 
Oakley  County  Fire  Protection  District 
Orinda  County  Fire  Protection  District 
Pinole  County  Fire  Protection  District 
San  Pablo  County  Fire  Protection  District 
Contra   Costa  County  Flood  Control  and  Water  Conser- 
vation District 
Contra  Costa  County  Water  Works,  District  No.  1 
i.   Any  additional  or  in-lieu  coverage  not  included  in  these 
specifications   but   which    the   quoter    may   feel   advisable 
for  the  county  to  consider. 


GOVERNMENTAL  TORT  LIABILITY 


TREND  OF  INSURANCE  COSTS 


In  oi-dei-  to  obtain  a  reliable  and  accurate  insurance 
record  of  general  liability  loss  experience  and  other 
relevant  data,  a  call  for  experience  was  issued  to  the 
casualty  insurance  companies.  (A  copy  of  the  call  for 
experience  has  been  filed  with  the  Senate  Pact  Find- 
ing Committee  on  Judiciary.)  Even  though  all  com- 
panies were  unable  to  comply  with  the  call  for  experi- 
ence because  of  differing  classification  and  statistical 
systems,  a  sufficient  body  of  experience  was  reported 
to  warrant  a  reasonable  analysis  of  past  and  prospec- 
tive experience  of  insured  local  public  entities. 

Although  the  experience  will  be  reviewed  on  a  class 
and  overall  basis,  it  should  be  borne  in  njind  that  the 
following  two  factors  determine  insurance  rates  for 
practical  purposes : 

(1)  Frequency  of  claims.  (The  number  of  claims 
obA-iously  has  a  direct  influence  on  ultimate  insurance 
rates  for  all  lines.) 

(2)  Cost  of  claims.  (Average  paid  claim  cost  or  cost 
per  claim  likewise  has  a  direct  effect  on  ultimate  in- 
surance rates.) 

It  is  significant  to  note  that  the  average  paid  claim 
cost  for  all  lines  of  general  liability  insurance  not 
only  varies  by  state  but  also  has  shown  an  upward 
trend  over  recent  years.  The  following  four  tables 
grai)hically  illustrate  this  point  for  bodily  injury 
liability  insurance  (excluding  automobile  liability). 
Data  for  selected  large  states— Illinois,  Michigan,  and 
New  York — are  shown  to  ])ermit  comparison  to  Cali- 
fornia. 

The  figures  for  California  clearly  indicate  that 
average  paid  claim  cost  (excluding  automobile  lia- 
bility) has  risen  steadily  since  1955— a  17  percent 
increase.  There  is  every  reason  to  believe  on  the  basis 
of  past  experience  that  claim  costs  will  continue  to 
rise,  and  thus  will  have  a  direct  effect  on  liability 
insurance  rates. 

It  should  be  noted  that  the  average  paid  claim  cost 
is  substantially  lower  in  California  than  in  the  other 
selected  large  states. 

Table  8.     California:  General  Liability  Bodily 

Injury  Insurance — Calendar  Year  Average 

Paid  Claiim  Costs  for  Basic  Limits 

Losses  Excluding  Medical  ^ 

(All  sublines — excluding  automobile  liability) 


Year  ended 

Paid  losses 

Number 
of  claims 

Average  paid 
claim  cost 

Dec  31,  1955              ..     

»5.816,830 
5,916,197 
6,440,831 
6,710,691 
6,525,675 
6,689,813 
6,821,227 
6,980,501 
7,300,099 
7,4.39,838 
7,690,216 
8,141,070 
8,546,734 

18,793 
19,181 
21,025 
21,534 
20,827 
21,569 
22,067 
22,116 
22,281 
22,186 
22,450 
23,042 
23,598 

$310 

June  30  1956                      

308 

Dec  31,  1956                  -- 

306 

June  30,  1957                  --- --- 

312 

Dec  31   1957               - 

313 

June  30   1958              

310 

Dec  31    1958           

309 

June  30   1959           -- 

316 

Dec  31.  1959             - 

328 

June  30,  1960                  - - 

335 

Dec  31,  1960          

343 

June  .30,  1961           - - 

353 

Dec  31,  1961            - --- 

362 

1  The  above  data  are  for  so-called  basic  limits  only:  that  is.  only  those  losses  which 
fall  within  the  $5,000  per  person  and  $10,000  per  accident  bracket.  If  total 
losses  were  used,  the  average  paid  claim  cost  would  be  higlicr.  The  above  data 
Includes  losses  for  all  types  of  IcKal  entities. 

Source:  National  Bureau  of  Casualty  Underwriters  Member  and  Subscriber  Companies 
Only. 


Table  9.     Illinois:   General  Liability  Bodily 

Injury  Insurance — Calendar  Year  Average 

Paid  Claim  Costs  For  Basic  Limits 

Losses  Excluding  Medical  ^ 

(All  sublines — excluding  automobile  liability) 


Year  ended 


Dec.  31,  1955. 
June  30,  1956. 
Dec.  31,  1956. 
June  30,  1957. 
Dec.  31,  1957. 
June  30,  1958. 
Dec.  31,  195S. 
June  30,  1959. 
Dec.  31,  19.59. 
June  30,  1960. 
Dec.  31,  1960- 
Juae30,  1961. 
Dec.  31,  1961. 


Paid  losses 


$4,814,530 
4,781,132 
5,176,507 
5,508,967 
5,646,379 
5,814,247 
7,025.429 
7,426,512 
7.353,706 
6,826,168 
7,038.008 
7,785,385 
8,073,617 


Number 
of  claims 


12,459 
12,880 
13,789 
14,277 
14,382 
13,986 
18,011 
18,169 
17,453 
16,753 
16,756 
16,990 
16,902 


Average  paid' 
claim  cost 


$386 
371 
375 
386 
393 
416 
390 
409 
421 
407 
420 
458 
478 


1  The  above  data  are  for  so-called  basic  limits  only;  that  is,  only  those  losses  which 
fall  within  the  $5,000  per  person  and  $10,000  per  accident  bracket.  If  total 
losses  were  used,  the  average  paid  claim  cost  would  be  higher.  The  above  data 
includes  losses  for  all  types  of  legal  entities. 

Source:  All  companies  reporting  to  National  Bureau  of  Casualty  Underwriters. 

Table  10.     Michigan:  General  Liability  Bodily 

Injury  Insurance — Calendar  Year  Average 

Paid  Claim  Costs  For  Basic  Limits 

LosEss  Excluding  Medical  ^ 

(All  sublines — excluding  automobile  liability) 


Year  ended 


Dee.  31,  1955.. 
June  30,  1956. 
Dec.  31,  1956. 
June  30,  1957. 
Dec.  31,  1957. 
June  30,  1958. 
Dec.  31,  1958. 
June  30,  1959. 
Dec.  31,  1959- 
June  30,  1960. 
Dec.  31,  1960. 
June  30,  1961. 
Dec.  31,  1961. 


Paid  losses 


$1,083,628 
1,201,411 
1,221,566 
1,238,852 
1,412,677 
1,542,365 
2,455,608 
2,588,700 
2,546.178 
2,476,210 
2,605,325 
2,929,581 
3,078,430 


Number 
of  claims 


4,431 
4,518 
4,858 
5,044 
5,256 
5,287 
7,742 
7,972 
7,970 
7,742 
7,582 
7,547 
7,411 


Average  paid 
claim  cost 


$245 
266 
251 
246 
269 
292 
317 
325 
319 
320 
344 
388 
415 


iThe  above  data  are  for  so-called  basic  limits  only;  that  is,  only  those  losses  which 
fall  within  the  $5,000  per  person  and  $10,000  per  accident  bracket.  If  total 
losses  were  used,  the  average  paid  claim  cost  would  be  higher.  The  above  data 
includes  losses  for  all  types  of  legal  entities. 

Source:  All  companies  reporting  to  National  Bureau  of  Casualty  Underwriters. 

Table  11.     Newt  York  Entire  :  General  Liability 

Bodily  Injury  Insurance — Calendar  Year 

Average  Paid  Claim  Costs  For  Basic 

Limits  Losses  Excluding  Medical  ^ 

(All  sublines — excluding  automobile  liability) 


Year  ended 


Dec.  31,  1955. 
June  30,  1956. 
Dec.  31,  1956. 
June  30,  1957. 
Dec.  31,  1957- 
June  30,  1958. 
Dec.  31,  1958. 
June  30,  1959. 
Dec.  31,  1959. 
June  30,  1960. 
Dec.  31,  1960. 
June  30,  1961. 
Dec.  31,  1961. 


Paid  losses 


$33,318,589 
34,455,968 
40,864,847 
41,600,705 
41,349,056 
42,288,704 
42,888,063 
42,085,818 
41,806,142 
42,494,103 
41,963,010 
42,135,466 
42,147,320 


Number 
of  claims 


78,665 
84,858 
91.888 
92,031 
89,308 
88,636 
89  716 
88,212 
88,301 
90,161 
89,302 
89,343 
86,825 


Average  paid 
claim  cost 


$424 
406 
445 
452 
463 
477 
478 
477 
473 
471 
470 
472 
485 


iThe  above  data  are  for  so-called  basic  limits  only:  that  is.  only  those  losses  which 
fall  within  the  $5,000  per  person  and  $10,000  per  accident  bracket  If  total 
losses  were  used,  the  average  paid  claim  cost  would  be  higher.  The  above  data 
includes  losses  for  all  types  of  legal  entities.  ,.     ,.  ^     „.,„„   »nH 

Source:  All  companies  reporting  to  National  Bureau  of  Casualty  Underwriters  ana 
Mutual   InMiraiice  Rating   Bureau. 
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SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIARY 


Table  12  and  Table  13  set  forth  bodily  injury 
and  property  damage  liability  experience  as  reported 
by  the  companies  separately  for  the  years  1957,  1958, 
and  1959.  These  years  have  been  selected  as  the  latest 
reliable  years  because  premiums  for  policies  issued  in 
these  years  have  been  fully  earned  and  losses  have  had 
an  adequate  opportunity  to  be  established.  Table  12 
sets  forth  the  overall  loss  ratio  experience  separately 
by  line  for  all  classes  combined.  Table  13  sets  forth 
experience  separately  for  the  principal  classifications 
for  bodily  injury  experience  and  for  the  only  medical 
professional  liability  class  which  develops  meaningful 
experience. 

Both  Tables  12  and  13  reflect  experience  under 
conditions  in  existence  prior  to  the  Muskopf  decision. 
It  is  difficult,  if  not  impossible,  to  predict  the  degree 
to  which  this  experience  may  be  expected  to  worsen 
if  the  Mnsl-opf  decision  is  reinstated  or  if  a  legislative 
program  is  adopted  merely  translating  the  Muskopf 
decision  into  statute. 

The  following  observations  are  pertinent  to  Tables 
12  and  13 : 

1.  The  permissible  (or  expected)  loss  and  loss  ad- 
justment ratio  is  approximately  54  percent  for  general 
liability  insurance  as  well  as  for  medical  professional 
liability.  The  loss  and  loss  adjustment  ratios  must  be 
reviewed  in  this  perspective. 

2.  The  experience  set  forth  in  Table  12  clearly  in- 
dicates that  the  loss  experience  for  policy  years  1957- 


1959  exceeds  the  permissible  loss  and  loss  adjustment 
ratio  contemplated  by  manual  rates  and  that  rates 
should  be  increased.  Even  though  the  loss  experience 
for  malpractice  and  professional  liability  insurance 
appears  favorable,  it  must  be  emphasized  that  it  takes 
at  least  five  years  for  incurred  but  not  reported  losses 
to  be  fully  reflected  in  experience.  This  is  due  primar- 
ily to  the  manner  in  which  the  statute  of  limitations 
applies  in  the  field  of  professional  liability  insurance. 

3.  The  experience  shown  in  Table  13  for  the  several 
school  classifications  (codes  323,  324,  335,  and  336) 
indicates  that  the  loss  experience  has  been  barely 
satisfactory,  even  though  the  overall  experience  re- 
ported is  relatively  sparse.  For  practical  purposes, 
public  schools  enjoyed  little  immunity  prior  to  the 
Muskopf  decision. 

4.  Code  379  (Streets  and  Sidewalks  (Cities),  etc.), 
developing  a  fair  volume  of  experience,  clearly  indi- 
cates a  rate  increase.  Cities  enjoyed  little  if  any  im- 
munity for  claims  arising  from  municipal  streets  and 
sidewalks  even  before  the  Muskopf  decision. 

5.  Code  5328  (Governmental  Hospitals)  develops 
an  adverse  loss  ratio.  The  rates  for  this  classification 
currently  do  not  recognize  governmental  immunity. 

6.  From  a  purely  technical  standpoint,  many  in- 
terplaying  factors  must  be  considered  in  a  review  of 
loss  experience,  including  limits  and  catastrophic  haz- 
ards, sparseness  of  class  experience,  and  varying  pre- 
mium levels  by  the  several  companies,  making  rate 
level  judgments  extremely  difficult. 


Table  12. 


Over- ALL  Loss  Ratio  Experience  on  General  Liability  Insurance  By  Line  of  Business  for  All 

Classes  Combined  for  California  ^ 


J  Companies  included:  NIUT:  MIAA;  Co.  33;  Co.  30;  Co    o^-  Co    oo 
-Including  all  loss  adjusfmnit  expense  " 

=■  E.xcluding  NBCU  and  MI.\A  Companies. 
Source;  1962  special  call  for  California  data. 


Coverage 

Policy  year 

Line  of  business 

Earned  premium 

Total  incurred 

losses  including 

medical  2 

Number  of 

indemnity 

claims 

Total  loss  and 

loss  adjustment 

ratio 

Bodily 
Injury 

1957 
1958 
1959 

OL&T 

$1,744,722 

440,613 

2,106,680 

$4,292,015 

SI, 902,006 

524,707 

2,535,924 

$954,644 

180,425 

1,364,399 

$2,499,468 

$1,047,234 

206,807 

2,277,602 

$3,531,643 

1,134,400 

318,324 

1,315,650 

$2,768,374 

897 
114 
537 

1,548 

854 
118 
691 

1,663 

895 
120 
543 

1,558 

M&C 

.547 

Malpractice  and  professional 

.409 
.648 

Total 

OL&T 

.582 

M&C 

.551 

Malpractice  and  professiopal.  . 

.394 
.898 

Total 

J4,962,637 

$2,051,847 

591,386 

2,844,545 

$5,487,778 

.712 
.553 

OL&T 

M&C '" """ 

Malpractice  and  professional 

.538 
.463 

.504 

Total 

Property 
Damage 

1957 
1958 
1959 

0L&T3 

$43,012 
54,944 

$97,956 

53,243 
71,650 

$11,209 
65,263 

59 
104 

163 

69 
140 

209 

84 
523 

607 

.261 
1.188 

M&C3 

Total 

$76,472 

24,830 
61,736 

$86,566 

$17,042 
205,340 

$222,382 

.781 

.466 
.862 

0L&T3_ 

M&C3 """ 

Total 

$124,893 

$54,492 
287,889 

.693 
.313 

0L&T3 

M&C 

Total 

.713 

$342,381 

.650 

Combined: 

1957 

$4,389,971 
5,087,530 
5,830,159 

$2,575,940 
3,618,209 
2,990,756 

1,711 
1,872 
2,165 

.587 
.711 

Bodily  Injury  and                          195g 
Property  Damage                         I959 

1 
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Table  13.     Experience  in  California  for  Selected  Classes  of  General  Liability 

(Excluding  automobile  liability) 


Insurance 


Line  of 

business  and 

coverage 


0L4T 


Class 
code 


Total  of  above 
OL&T  Classes 


323 


324 


333 


335 


336 


340 


378 


379 


395 


Professional 
Liability 


5328 


Classification  wording 


Schools— parochial  - 


Schools— elementary,    kindergarten,    or    junior    high- 
public — day  sessions 


Sewers — storm  or  sanitary. 


Schools— high,  N.O.C.,  or  junior  colleges— public -day 
sessions 


Schools— manual  training,  trade,  or  vocational— public 
or  private— day  sessions 


Stadiums  or  outdoor  grandstands  or  bleachers— perma- 
nent or  portable— operated  by  schools  (California  only) 


Highways  or  roads— state,  county,  or  township. 


Streets,  including  sidewalks,  bridges,  and  culverts  except 
toll  bridges  and  drawbridges— countrywide  excluding 
N.Y. 


Armories,  baseball  parks— operated  by  the  insured— 
convention  buildings,  exhibition  buildings,  stadiums  or 
outdoor  grandstands  or  bleachers— permanent  or  port- 
able— operated  by  colleges  or  schools  (not  applicable  in 
California  for  schools  only)— stadiums— N.O.C.— 
operated  by  insured,  etc. 


Hospitals— N.O.C.— Governmental,  per  bed 


'  Companies  included:  NBCU:  MIAA;  Co.  33;  Co.  30;  Co.  2.5;  Co.  29. 
=  Including  all  loss  adjustment  expense. 
Source:  1962  special  call  for  California  data. 


Policy 
year 


1957 
1958 
1959 

Total 

1957 
1958 
1959 

Total 

1957 
1958 
1959 

Total 

1957 
1958 
1959 

Total 

1957 
1958 
1959 

Total 

1957 
1958 
1959 

Total 

1957 
1958 
1959 

Total 

1957 
1958 
1959 

Total 

1957 
1958 
1959 

Total 


1957 
1958 
1959 

Total 


1957 
1958 
1959 

Total 


Earned 
premium 


$12,721 
15.206 
17,076 

$45,003 

$473,637 
511,078 
543,216 

$1,527,931 

$18,867 
20,532 
22,215 

$61,614 

207,202 
232,813 
246,417 


$686,432 


$31,139 

19.429 
18,743 
19,369 

$57,541 

$.55,258 
54,613 
54,158 

$164,029 

$112,748 
125,301 
146,472 

$384,521 

$8,337 
9,579 
8,560 


$26,476 


$917,339 

998.927 

1,068,420 

$2,984,686 


$25,193 
45,655 
52,729 

$123,577 


Total  limits 

incurred 

losses  including 

medical^ 


$9,257 
1,1,229 
1,651 

$24,137 

$161,.332 
167,099 
241,163 

$569,594 

$3,146 
5,096 
1,742 

$9,984 

135,509 
94,624 
94,649 

$324,782 

$2,950 
2,593 
55,764 


$61,307 

3,394 
26,334 
16,256 

$45,984 


$48,878 

$138,618 
174.722 
211,339 

$524,679 


$4,003 


$4,003 


$470,377 
510,408 
632,563 

$1,613,348 


$1,391 
31,636 
41,307 

$74,334 


Number  of 

indemnity 

claims 


249 
185 
186 

620 

2 
12 
4 


83 
46 
56 

185 

12 
13 

17 


127 
146 
145 

418 


498 
423 
435 

1,356 

1 


Total 

limits  loss 

and  loss 

adjustment 

ratio 


.728 
.870 
.097 

.536 

.341 
.327 
.444 

.373 

.167 
.248 
.078 

.162 

.654 
.406 
.384 

.473 

.323 
.234 


1.969 

.175 

1.405 
.839 

.799 

.293 
.416 

.185 


1.229 
1.394 
1.443 

1.365 


.418 


.151 


.513 
.511 
.592 


.541 


.055 
.693 
.783 

.602 
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AREAS  OF  CLAIM  EXPOSURE 


An  analysis  of  tort  claims  filed  against  local  public 
entities  and  their  officers  and  employees  may  provide 
helpful  information  as  to  the  areas  of  exposure  where 
claims  often  arise. 

Table  14  shows  the  number  and  amount  claimed  for 
claims  filed  against  local  public  entities  and  their  of- 
ficers and  employees  during  two  periods.  The  table  has 
a  detailed  breakdown  indicating  the  exposure  that 
gave  rise  to  each  claim.  Some  entities  were  unable  to 
indicate  the  area  of  exposure  that  resulted  in  the 
claim,  but  reported  partial  data  and  totals.  The  table 
IS  a  tabulation  of  the  information  obtained  from  the 
questionnaire  distributed  by  the  committee  to  each 
local  public  entity.  It  reflects  errors  that  were  made 
by  the  various  local  public  entities  in  completing  the 
questionimire.  Although  these  errors  exist,  Table  14 
nevertheless  presents  a  generally  accurate  picture  of 
the  areas  where  claims  most  often  arise  for  various 
types  of  local  public  entities. 

The  columns  of  Table  14  captioned  "Calendar  or 
Fiscal  Year  1960"  permitted  each  entity  to  report  12 
months  of  claims  for  a  period  commencing  in  1960. 
The  adjoining  column  is  for  an  18-month  period  com- 
mencing January  1,  1961— a  period  representing 
claims  activity  which  occurred  mainly  after  the  Mus- 
hopf  decision. 


Table  14  indicates  that  public  transit  and  utilities 
activities  are  responsible  for  a  sizable  number  of 
A^im^  ^^r\,^iher  conducted  by  a  city,  county,  or  special 
district.  Other  proprietary  activities  develop  about  the 
same  claims  results  as  would  be  anticipated  if  such 
operations  were  conducted  by  private  business. 

When  those  claims  are  disregarded,  Table  14  is  even 
more  meaningful  when  viewed  in  the  light  of  existing 
liability— particularly  with  respect  to  dangerous  and 
detective  conditions  of  property  (sidewalks,  streets 
and  roads,  parks,  and  public  buildings). 

The  small  number  of  personal  injury  (as  distin- 
guished from  bodily  injury  or  property  damage) 
claims  IS  to  be  noted.  Law  enforcement  claims  are  a 
notable  ex;ception;  there  are  a  significant  number  of 
claims  arising  out  of  law  enforcement  activities. 

The  experience  of  school  districts  varies  from  other 
types  of  public  entities  in  that  a  substantial  area  of 
exposure  for  school  districts  involves  the  supervision 
of  pupils,  both  on  and  off  school  premises,  in  addition 
to  the  liability  in  connection  with  premises. 

The  information  contained  in  Table  14  is  subjected 
to  further  analysis  in  the  portion  of  this  report  deal- 
ing with  the  fiscal  effect  of  the  legislation  recom- 
mended by  the  Law  Revision  Commission  on  principal 
types  of  local  public  entities. 
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COST  OF   INSURANCE  UNDER   EXISTING   LIABILITY 


At  tlu>  present  time,  local  public  entities  are  able  to 
IMiivhase  insurance  on  a  competitive  basis  from  many 
licensed  insurance  carriers.  AYith  the  exception  of 
inedieal  mali)ractice,  there  have  been  no  rate  increases 
as  the  result  of  the  3Iiiskopf  decision  though  individ- 
ual class  rates  have  been  adjusted  to  recognize  the 
fluctuations  in  loss  experience.  While  medical  mal- 
practice experience  warranted  a  rate  increase,  the 
Miiskopf  decision  accelerated  this  action. 

Whether  insurance  will  become  difRcult  to  obtain 
after  1968  cannot  be  forecast  at  this  time,  as  this  w^ill 
depend  upon  many  factors,  such  as  type  of  laAV  en- 
acted, the  adjustment  and  acceptance  of  rates  recog-- 
nizing  the  change  in  the  law.  and  the  extent  to  which 
gn  undless  and  exaggerated  claims  are  filed.  Most  en- 
tities undoubtedly  will  increase  their  limits  of  liabil- 
ity, not  because  of  an  increase  in  liability  as  a  result 
of  1963  legislation,  but  due  to  their  awareness  of  the 
possibility  of  a  catastrophic  loss.  Small  districts  hav- 
ing hazardous  exposures  and  desiring  high  limits  of 
protection  may  find  the  cost  substantial  when  related 
to  a  minimum  assessed  valuation.  The  proposal  of  the 
California  Law  Revision  Commission  permitting  two 


or    more    entities   to    combine    to    procure    insurance 
should  minimize  this  problem. 

Most  entities  are  now  insured  (see  Table  2,  page 
2),  and  their  costs,  both  for  private  and  self-insur- 
ance, were  developed  in  the  local  entity  study.  Table 
15  projects  the  present  insurance  costs  for  the  report- 
ing entities  to  all  local  public  entities  in  the  State  by 
the  use  of  certain  basic  exposures.  This  procedure  as- 
sumes that  the  variables  for  those  entities  not  report- 
ing are  the  same  as  those  which  complied  with  the 
committee's  request.  The  accuracy  of  the  computation 
depends  upon  the  participation  of  the  various  classes 
of  entities,  which  is  as  follows : 

Counties — 65  percent  reported  having  65  percent  of 

total  mileage  and  76  percent  of  total  population. 

Cities — 50  percent  reported  having  70  percent  of 

total  mileage  and  75  percent  of  total  population. 

School   Districts — 45   percent  reported   having   70 

percent  of  total  average  daily  attendance. 
Irrigation  Districts — 39  percent  reported  having  65 

percent  of  total  acreage. 
On  this  basis,  the  results  should  be  representative. 


Table  15. 


Estimated  Cost  for  Insurance  (for  Existing  Liability 

California,  June  1962 


for  Local  Public  Entities  in 


Entities  Reportino* 

All  California  Entities 

Entity 

Total 

cost  of 

insurance 

(1)  Population 

(2)  Average 
daily 

attendance 

(3)  Acreage 

Roads 
(in  miles) 

Cost  of 
insurance — 

percent 
of  budget 
(in  percent) 

Cost  per  100 
(1)  Population 

(2)  Pupils 
(average 

daily 
attendance) 

(3)  Acres 

Cost 
per  mile 
of  roads 

Totalt> 
(1)  Population 

(2)  Average 
daily 

attendance 

(3)  Acreage 

Cost  of 
insurance- 
computed  on 

bi«is  of 

population, 

average  daily 

attendance 

or  acreage 

Total  road 
mileage'' 

Cost  of 

insurance — 

computed 

on  basis 

of  mileage 

Existing 
liability — 
estimated 

cost  of 
insurance 

Counties               

$969,810 

3,411,830 

1,646,120 

80,510 

924,030 

(1)    11,949,104 

(1)  8,349,546 

(2)  2,543,993 

(3)  2,946,950 

44,807 
22,153 

.099 
.2745 
1.269 
.21 
.147 

(1)           $8.12 

(1)  40.86 

(2)  64.70 
f.3)            2.73 

$21.64 
154.01 

(1)   15,717,204 

(1)  11,1.57,057 

(2)  3,533,679 

(3)  4,558,106 

$1,276,237 

4,558,774 

2,299,230 

124,436 

69,838 
315,999 

$1,511,249 

4,866,497 

$1,511,249 

Cities                  

4,866,497 

School  district'!         

2,299,230 

Irrigation  districts 

Special  districts 

124,436 
See  remarks" 

Source: 

»  Questiomiaiie  distributed  by  Senate  Fact  Findiiis  Committee  in  May  1962. 
''  Annual  reports.  Controller,  State  of  California. 

'Due  to  variations  in  exposures  and  services,  and  a  preponderance  of  heavy  exposure  from  proi)rietary  activities  in  transportation  and  public  utility  fields,  any  estimate  would 
require  considerable  interpretation.   Based  solely  upon   tbe  number  of  entities  reporting  and  their  present  costs,  an  estimate  would  range  up  to  $4,000,000. 
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FISCAL  EFFECT  OF  LEGISLATION   RECOMMENDED  BY  CALIFORNIA  LAW  REVISION 
COMMISSION  ON  PRINCIPAL  TYPES  OF  LOCAL  PUBLIC  ENTITIES 


One  possible  way  of  estimating  the  fiscal  effect  of 
a  waiver  of  governmental  immunity  from  tort  lia- 
bility is  to  analyze  the  experience  of  local  public  enti- 
ties since  the  enactment  of  the  moratorium  legislation 
postponing  the  effect  of  the  Muskopf  decision  (Civil 
Code  Section  22.3).  Under  that  legislation,  claims  are 
required  to  be  filed;  and,  since  that  legislation  does 
not  deny  ultimate  liability  but  merely  delays  what- 
ever liability  there  is  going  to  be,  the  claims  filed 
should  reflect  a  reliance  by  the  claimants  on  the  pos- 
sibility that  there  will  be  no  doctrine  of  sovereign 
immunity.  Table  16  shows  the  claims  activity  relating 
to  local  public  entities  for  two  periods — one  prior 
to  the  Muskopf  decision,  the  other  after.  Since  tort 
claims  against  local  public  entities  are  required  to  be 
filed  within  100  days  from  the  date  the  accident  oc- 
curred, virtually  all  claims  arising  during  the  two 
periods  are  included  in  the  table. 

The  figures  shown  in  Table  16  are  inconclusive. 
They  show  a  decrease  in  the  number  of  claims  but 
an  increase  in  the  amount  claimed. 

Some  have  expressed  an  interest  in  the  amounts 
claimed  against  public  entities  and  have  thought  that 
some  clue  as  to  the  cost  of  a  waiver  of  sovereign 
immunity  might  be  obtained  from  such  figures.  Table 
17  shows  the  disposition  of  claims  filed  against  public 
entities  and  their  personnel  during  calendar  or  fiscal 
year   1960. 


Table  16.     Comparison  of  Number  and  Amount  op 

Tort  Claims  Filed  During  Two  Specified 

Periods  With  Local  Public  Entities 

IN  California  ^ 

(Claims  arising  out  of  operation  of  public  veiiicles  are  excluded.) 


Period  covered 

January  1961 
to  June  1962 

January  1961 

to  June  1962 

(Adjusted  to  12 

month  basis)  2 

Calendar  or  fiscal 
year  1960 

Type  of  entity 

Num- 
ber 

Dollar 
amount 

Num- 
ber 

Dollar 
amount 

Num- 
ber 

Dollar 
amount 

Counties. 

952 
4,2,36 
1,216 

130 
1,975 

$30,527,150 
$56,871,390 
$9,693,720 
$1,364,390 
$6,397,130 

672 
2,991 

858 

92 

1,394 

$21,552,168 
$40,151,201 

$6,843,766 
$963,259 

$4,516,373 

707 
4,042 
1,110 

104 
2,448 

$10,120,800 

$31,5'<7,050 

$5,437,000 

$386,880 

$11,114,120 

Cities 

Schools 

Irrigation  districts 

Special  districts 

This  table  records  information  as  reported  by  local  public  entities  and  includes 
figucs  open  to  question  because  of  the  errors  of  entities  in  reporting  the  re- 
quired infovmation.  These  errors  are  reflected  in  the  tables  and  adjustment. 
-The  qucstionn.-iire  was  distributed  late  in  May  1962.  Many  entities  did  not  leturn 
questionnaire  until  July  1962  or  later,  .\djustnient  was  made  on  the  assump- 
tion that  claims  included  in  the  questionnaire  were  listed  as  of  June  1.   1962. 

Table  18  summarizes  the  information  shown  on 
Table  17  and  shows  a  ratio  between  amounts  claimed 
and  the  amounts  paid  on  claims.  It  must  be  remem- 
bered that  difficult  cases  with  disputed  liability  or 
disputed  damages  of  a  substantial  amount  are  not 
settled  quickly.  Thus,  the  claims  listed  in  the  column 
"pending"  could  have  some  effect  on  the  ratios  indi- 
cated in  the  preceding  columns. 


Table  17.     Disposition  of  Tort  Claims  Filed  Against  Public  Entities  and  Public  Personnel  During 

Calendar  or  Fiscal  Year  1960  ^ 

(Claims  arising  out  of  operation  of  public  vehicles  are  excluded.) 


Filed 

Pending 

Defended 

Rejected 

Paid 

Entity 

Number 

Dollar  amount 

Number 

Dollar  amount 

Number 

Dollar  amount 

Number 

Dollar  amount 

Number 

Dollar  amount 

Counties 
County 

695 
10 

3,372 
667 

1,030 
16 

104 

1,586 
897 

$10,417,090 
538,480 

27,998,960 
3,104,910 

5,131,660 
109,920 

386,850 

8,723,080 
2,262,000 

182 
4 

169 
19 

105 
3 

6 

36 
6 

$2,909,690 
250,500 

5,509,720 

474,570 

2,366,610 
42,500 

92,430 

1,144,100 
29,500 

8 

77 
10 

10 

14 

9 

$282,720 

2,902,720 
793,320 

43,510 

1,575,450 
22,500 

285 
10 

1,405 
47 

465 

7 

25 

433 
88 

$6,284,740 
538,480 

16,621,910 
932,540 

1,517,200 
15,070 

214,730 

3,292,760 
225,000 

215 

1,190 
94 

380 

7 

73 

1,097 
791 

Employees 

$200,050 

Cities 
City 

Employees 

703,750 

Schools 
District-- 

72,100 

Employees 

203,270 

Irrigation  districts 
District.... 

2,750 

Employees. 

52,450 

Special  districts 
District 

Employees 

540,130 

266,640 

1  This   table   records  information  as   reported   by  local  public  entities   and   includes  figures  open  to  question  because  of  the  errors  of  entities  in  reporting  the  required  infor 

tion.  These  errors  are  reflected  in  the  table,  but  did  not  materially  affect  the  general  result. 
Source  of  data:  Questionnaire  distributed  by  Senate  Fact  Finding  Committee  on  Judiciary  in  May  1962. 
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Table  18.     Claim -Payment  Comparison  kor  Local  Public  Entitils  in  California  for  Calendar  or 

Fiscal,  Year  1960  ^ 


Entity 


Counties 

Cities 

Schools 

Irrigation  distriots. 
Special  districts 


Amount  claimed 


Number 
of  claims 


519 
3,851 

938 

98 

2,441 


Dollar  amount 


$7,795,380 
$25,119,580 
$2,832,470 
$294,420 
$9,811,480 


Claims  acted  upon 


Paid 


Number 


215 

1,284 

387 

73 

1,888 


Dollar  amount 


$200,050 
$775,850 
$206,020 
$52,450 
$806,770 


Percent  paid 


Number 
(in  percent) 


41.4 
33.3 
41.3 
74.4 
77.3 


Dollar  amount 
(in  percent) 


2.6 
3.1 
7.3 
17.8 

8.2 


Pending  claims 


Number 


186 
188 
108 


Dollar  amount 


$3,160,190 
$5,984,290 
$2,409,110 
$92,430 
$1,173,600 


1  This  Uble  records  Information  as  reported  bv  local  public  entities  and  includes  figures  open  to  question  because  of  the  errors  of  entities  in  reporting  the  required  informa- 
tion. These  errors  are  reflected  in  tlie  table,  but  did  not  materially  affect  the  general  result.   Claims  arising  out  of  the  operation  of  public  vehicles  are  excluded. 
Source:  Questionnaire  distributed  by  Senate  Fact  Finding  Committee  on  Judiciary  in  May  1962. 


Table  19  provides  similar  statistics  developed  from 
the  experience  of  the  City  of  Los  Angeles. 

Table  19.    Public  Liability — City  of  Los  Angeles  * 


Table  20.     Relationship  of  Trial  Results  to 
Lawsuits  Tried 


claims  SETTLED: 

A.  Before  suit,  number 

— total  amount  claimed 

— total  amount  paid 

— average  payment  per  claim. 

— ratio,  payment  to  claim 

B.  .\fter  suit  fili-d,  number 

— total  amount  claimed 

— total  amount  paid 

— average  payment  per  claim 

CLAI.MS  and  suits  DISMISSED: 

\.   Voluntary  by  plaintiff 

— after  settlement  by  codefcndant  of  city 

B.  By  court,  general  demurrer 

C.  By  court,  nonsuit  on  trial 

D.  By  court,  mistrial 

SUITS  DETERMINED  UPON  THE  MERITS: 

A.  Jury  trials,  nunitwr 

B.  Nonjury  trials,  number 

C.  \'erdicts  for  plaintiff 

a.  jury  trials 

b.  nonj  ury  trials,  judgments 

D.  Verdicts  and  judgments  for  defendant 

a.  jury  trials 

b.  nonjury  trials 

E.  Plaintiff  prayer — demands 

a.  jury  eases 

b.  nonjury  cases 

c.  judgments,  jury  trial 

d.  average  per  case  in  which  award  made 

(jiu-yj . 

e.  judgments,  nonjury 

f.  average  per  case  in  which  award  made 

(nonjury) 

F.  Ratio,  awards  to  litigated  claims 

a.  jury  ca-ses 

b.  nonjury  cases 

c.  settlement  after  suit  commenced 


1955 


1956 


1957 


20 

12 

29 

$3,924 

$160,887 

$553,195 

3,237 

4,460 

15,184 

161 

371 

520 

83% 

2.8% 

2.8% 

7 

29 

51 

$123,913 

$421,557 

$661,062 

10,075 

14,992 

29,619 

1.439 

517 

581 

8 

10 

12 

5 

2 

3 

6 

4 

0 

5 

0 

1 

1 

0 

0 

26 

19 

26 

12 

30 

31 

15 

9 

11 

12 

8 

31 

11 

10 

15 

8 

22 

21 

1,094,4.32 

$863,093 

$1,375,256 

268,949 

515.191 

520,761 

96,608 

178,835 

48,808 

6,038 

19,871 

4,437 

5,497 

21.687 

8,088 

687 

2,711 

509 

8.8% 

20.7% 

3.4% 

2.0% 

4.2% 

1.6% 

8.1% 

2.9% 

4.5% 

*  Tliese  statistics  cover  the  general  city  government,  e.xcluding  automobile  liability 
and  liabilities  of  independently  financed  proprietary  departments. 

Source:  David.  "Tort  Liability  of  Local  Government:  .\Uernatives  to  Immunity  from 
Liability  or  Suit."  6  UC.L..\.  L.  Rev.  11-12   (19.j9). 

Note:  Wide  fluctuations  in  ratios  are  normally  anticipated  in  small  samplings  of 
heterogeneous  liability  claims.  This  exhibit  has  been  Included  only  for  com- 
parison with  other  exhibits  developing  larger  volumes  of  data. 

Table  20  shows  the  results  of  two  surveys,  the  first 
conducted  in  Los  Angeles  several  years  ago  and  the 
other  a  recent  survey  of  trial  results  made  by  the 
Western  Insurance  Information  Service.  The  "de- 
mand" referred  to  in  the  table  is  the  amount  of  the 
orif^inal  demand  made  against  the  insurance  carrier. 


1955' 

1956> 

19571 

Total  trials 

691 
335 
326 
30 

798 
415 
359 
24 

878 

Judgment  for  plaintiff 

571 

347 

20 

10  months— 19612 

10  months— 1962« 

42 
9 

85 
21 
162 
191 

510 

More  than  Demand 
Amount  of  Demand 
Less  than  D'-inaiid 
Amount  offered 
Less  than  amount  offered 
Defense  verdict 

Total  for  period 

34 
4 
50 
12 
42 
123 

265 

Source: 

1  Survey    of   Personal    Injury    Verdicts    of    Los    .\ngeles    Superior    Court   for    Years 
1955-57.  taken  from. '  David,   "Tort  Liability  of  Local  Government:  .Alterna- 
tives to  Immunity  from  Liability  or  Suit,"  6  U.C.L.A.   L.   Rev.    12,  n.   21 
(1959), 
-  Western  Information  Service.  Los  Angeles,  California. 


From  the  foregoing  tables  it  is  possible  to  conclude 
one  thing  with  certainty :  the  total  amount  claimed 
in  claims  made  against  public  entities  bears  little  if 
any  relationship  to  the  amounts  paid  on  claims. 
Hence,  it  is  impossible  to  predict  on  the  basis  of  the 
foregoing  figures  whether  or  not  there  will  be  any 
increase  in  the  cost  of  tort  liability  for  local  public 
entities  as  a  result  of  the  legislation  recommended  by 
the  Law  Revision  Commission. 

A  true  estimate  of  the  fiscal  effect  of  the  legislation 
recommended  by  the  Law  Revision  Commission  can 
be  obtained  only  if  an  appraisal  is  made  of  the  effect 
of  this  legislation  on  the  existing  law  relating  to 
local  public  entities  and  by  comparing  the  insurance 
co.sts  that  they  bear  under  the  existing  law  with  the 
insurance  costs  they  likely  Avill  be  required  to  bear 
under  the  proposed  legislation.  Inasmuch  as  the  law 
relating  to  the  tort  liability  of  local  public  entities 
varies  considerably,  the  principal  types  of  local  public 
entities  will  be  considered  separately. 
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Counties 

Under  existino'  law  (disregardino'  the  3Iuskopf 
decision)  comities  are  liable  for  their  torts  and  the 
torts  committed  by  their  officers  and  employees  in  the 
course  of  proprietary  activities.  It  is  sometimes  said 
that  counties  are  not  liable  for  torts  committed  in  the 
course  of  governmental  activities.  But  this  is  true 
only  to  a  limited  extent:  Counties  are  liable  under 
Government  Code  Section  53051  for  dangerous  condi- 
tions of  public  property;  counties  are  liable  for  the 
creation  or  maintenance  of  nuisances;  counties  are 
liable  for  the  negligent  operation  of  their  motor 
vehicles;  counties  are  subject  to  absolute  liability  for 
property  damage  caused  by  mobs  or  riots — and  these 
liabilities  exist  Avhether  or  not  governmental  activities 
are  involved. 

The  legislation  proposed  by  the  Law  Revision  Com- 
mission will  have  the  following  effect :  The  liability  for 
proprietary  activities  will  be  left  without  substantial 
change.  There  may  be  some  modest  decrease  in  the 
extent  of  liability  for  proprietary-  activities  because  of 
the  specific  immunities  that  are  provided  in  the  pro- 
posecl  legislation,  but  any  such  decrease  is  likely  to  be 
inconsequential.  There  will  be  a  decrease  in  the  extent 
of  liability  for  dangerous  conditions  of  public  prop- 
erty. Specific  immunities  have  been  created  for  cer- 
tain conditions  which  would  have  resulted  in  liability. 
The  standards  of  proof  and  the  elements  of  the  cause 
of  action  and  the  defenses  thereto  have  been  spelled 
out  in  those  areas  where  there  is  no  specific  immunity. 
The  liability  for  nuisance  has  been  eliminated  as  a 
technical  matter,  but  liability  for  most  of  the  condi- 
tions that  might  have  been  classified  as  nuisances  will 
still  exist  under  the  terms  of  the  dangerous  conditions 
statute.  Nonetheless,  there  still  might  be  some  modest 
decrease  in  the  extent  of  liability  as  a  result  of  this 
change.  The  liability  for  the  operation  of  motor 
vehicles  will  be  largely  unchanged.  A  sliglit  increase  in 
the  extent  of  liability  may  be  possible  because,  under 
the  proposed  legislation,  a  county  will  be  subject  to  a 
motor  vehicle  owner's  liability  for  vehicles  owned  in  a 
governmental  capacity,  and  counties  will  be  liable  for 
intentional  torts  committed  with  motor  vehicles  in  the 
course  of  governmental  activities  as  well  as  proprie- 
tary activities.  But  these  slight  changes  in  the  scope 
of  liability  for  torts  arising  out  of  the  operation  of 
motor  vehicles  should  have  little,  if  any,  effect  on  the 
extent  of  a  county's  liability  for  ownership  or  opera- 
tion of  motor  vehicles.  Repeal  of  the  statute  imposing 
absolute  liability  for  mob  and  riot  damage  also  will 
reduce  county  liability,  but  this  change  will  have 
little  fiscal  effect. 

In  the  remaining  areas  of  county  activity  that  may 
be  classified  as  governmental,  county  liability  will  be 
created  by  the  proposed  legislation.  Substantially  all 
of  this  increase  will  be  that  imposed  by  the  section  of 
the  proposed  legislation  that  renders  a  county  liable 
for  the  torts  of  its  employees  committed  in  the  course 
of  their  employment  for  which  the  employees  them- 
selves are  subject  to  liability.  Therefore,  an  estimate 
of  the  extent  of  the  increase  in  the  cost  of  liability  may 
he  obtained  bv  an  analvsis  of  the  liabilitv  insurance 


coverage  uoav  being  carried  by  counties  on  behalf  of 
their  employees. 

Table  3,  page  2,  indicates  that  86  percent  of  the 
reporting  counties  carry  comprehensive  liability 
insurance  policies  that  insure  their  employees.  Almost 
70  percent  of  the  reporting  counties  insure  their  peace 
officers  against  false  imprisonment  and  false  arrest. 
Inasmuch  as  the  proposed  legislation  merely  adds  to 
existing  liability  the  liability  to  which  public  employ- 
ees are  subject  in  the  course  of  their  employment, 
these  counties  will  experience  no  increase  in  the  cost 
of  tort  liability  at  all  as  a  result  of  the  enactment  of 
such  legislation.  (Of  course,  the  fact  that  a  public 
entity  will  be  the  named  defendant  in  litigation  in- 
volving this  area  of  liability  instead  of  a  public  em- 
ployee as  under  existing  law  may  have  some  effect  on 
recoveries  and,  ultimately,  on  premiums  paid  for  in- 
surance. ) 

The  remaining  counties — those  that  do  not  insure 
their  employees — should  experience  some  increase  in 
the  cost  of  tort  liability.  Only  14  percent  of  the  report- 
ing counties  indicated  that  no  insurance  is  provided 
for  their  employees.  The  liability  involved  will  relate 
to  activities  classified  as  governmental  and  will  be 
primarily  for  active  negligence  not  involving  the 
operation  of  motor  vehicles  (since  liability  exists  for 
virtually  all  passive  negligence  under  the  Public 
Liability  Act  of  1923  relating  to  conditions  of  public 
property)  and  for  intentional  torts.  Those  entities  in- 
suring their  employees  by  a  separate  policy  (not  in- 
cluded in  a  basic  county  policy)  pay  a  premium  that 
is  on  the  average  1.3  percent  of  the  premium  paid  to 
insure  the  entity  (Tables  3  to  7  and  Table  15,  pages 
2,  3  and  13).  Considering  the  above,  the  proposed  leg- 
islation will  not  increase  the  cost  of  tort  liability  for 
those  few  counties  not  buying  comprehensive  cover- 
age insurance  or  not  insuring  their  employees  to  such 
an  extent  that  it  will  have  a  significant  impact  upon 
the  financial  condition  of  the  county. 

Cities 

The  effect  of  the  proposed  legislation  on  cities  will 
be  similar  to  its  effect  on  counties.  Under  existing  law 
(disregarding  the  Muskopf  decision)  cities  are  liable 
like  a  private  corporation  so  far  as  torts  committed 
in  the  course  of  proprietary  activities  are  concerned. 
So  far  as  governmental  activities  are  concerned : 
Cities  are  liable  for  dangerous  conditions  of  property 
under  Government  Code  Section  53051 ;  they  are  liable 
for  nuisances  they  create  or  maintain ;  they  are  liable 
for  the  negligent  operation  of  motor  vehicles  within 
the  scope  of  city  employment;  and  they  are  subject 
to  absolute  liability  for  property  damage  resulting 
from  mobs  and  riots. 

The  proposed  legislation  will  leave  the  liability 
arising  out  of  proprietary  activities  without  substan- 
tial change.  There  may  be  a  slight  decrease  in  the 
extent  of  liability  for  proprietary  activities  because 
of  the  specific  immunities  provided,  but  any  such  de- 
crease is  likely  to  be  inconsequential.  In  regard  to 
governmental  activities :  there  probably  will  be  some 
decrease  in  the  exposure  to  liability  for  dangerous 
conditions  of  property  because  of  the  specific  immu- 
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nities  provided  and  the  changes  in  the  elements  of 
proof;  there  ■will  be  a  decrease  in  the  liability  for  nui- 
sances for  such  liability  will  have  to  be  establisjied  un- 
der the  somewhat  more  riporons  terms  of  the  chapter 
on  dangerous  conditions ;  the  liability  for  motor  vehi- 
cles will  be  virtually  unchanged — a  slight  increase 
may  result  from  the  ownership  liability  created  for 
vehicles  owned  in  a  governmental  capacity ;  the  lia- 
bility for  mob  and  riot  damage  will  be  eliminated  ; 
and  liabilitj'  for  active  negligence  and  intentional 
torts  will  be  created  in  the  remaining  areas  of  "gov- 
ernmental" activity.  (Liability  for  passive  negligence 
has  long  existed  under  the  Public  Liability  Act  of 
1928  for  dangerous  conditions  of  property.) 

Substantially  all  of  the  increase  in  the  liability  of 
cities  will  be  imposed  by  the  section  of  the  jiroposed 
legislation  that  renders  a  city  liable  for  the  torts  of  its 
employees  committed  in  the  course  of  their  employ- 
ment for  which  the  employees  themselves  are  subject 
to  liabilit3^  Therefore,  an  estimate  of  the  extent  of 
the  increase  in  the  cost  of  liability  may  be  obtained 
by  an  analysis  of  the  liability  insurance  coverage  now 
being  carried  by  cities  on  behalf  of  their  employees. 
Table  4,  page  2,  shoAvs  the  number  of  cities  that 
returned  the  questionnaire  that  provide  liability  in- 
surance for  their  employees.  It  shows  that  69  percent 
of  the  reporting  cities  carry  comprehensive  liability 
insurance  policies  that  insure  their  elective  officials ; 
63  percent  insure  their  supervisorial  or  managerial 
employees;  57  percent  insure  their  other  employees 
(excluding  peace  officers)  ;  54  percent  insure  their 
peace  officers  against  liability  (not  including  false 
arrest  and  false  imprisonment)  ;  and  48  percent  pro- 
vide false  arrest  and  false  imprisonment  insurance. 

Inasmuch  as  the  proposed  legislation  merely  adds  to 
the  existing  liability  of  cities  that  liability  to  which 
public  employees  are  subject  in  the  course  of  their 
employment,  the  cities  carrying  comprehensive  lia- 
bility insiirance  policies  for  their  employees  will  prob- 
ably experience  little,  if  any,  increase  in  the  cost  of 
tort  liability  as  a  result  of  the  enactment  of  such  leg- 
islation.^ (Of  course,  the  fact  that  a  public  entity  wnll 
be  the  named  defendant  in  litigation  involving  this 
area  of  liability  instead  of  a  public  employee,  as  under 
existing  law,  may  have  some  effect  on  recoveries  and, 
ultimately,  on  premiums  paid  for  insurance.) 

The  remaining  cities — those  that  do  not  provide 
comprehensive  liability  insurance  for  their  employees 
— should  experience  some  increase  in  the  cost  of  tort 
liability.  But  the  proposed  legislation  will  not  increase 
the  cost  of  tort  liability  for  cities  to  any  significant  ex- 
tent, though  some  additional  cost  will  result  for  the 
deficiencies  in  employee  protection  previously  noted. 

School  Districts 

Under  existing  law  (disregardinrr  the  3IiisJiopf  de- 
cision), school  districts  are  liable  for  their  own  negli- 
gence and  for  the  negligence  of  their  officers  and  em- 
ployees. Government  Code  Section  53051  provides  that 

'  There  may  be  an  increase  in  tort  liability  costs  not  caused  by 
the  enactment  of  the  proposed  legislation  ;  for  as  indicated 
elsewhere  in  this  report,  the  cost  of  liability  insurance  has 
been  rising  (about  17  percent  since  1955)  and  some  premium 
rates  that  have  been  lagging-  are  in  need  of  current  adjust- 
ment. 


they  are  liable  also  for  dangerous  conditions  of  public 
property.  Such  districts  are  also  liable  for  nuisances. 
So  far  as  dangerous  conditions  of  property  are  con- 
cerned, there  ma}^  be  some  decrease  in  the  extent  of 
liability  because  of  the  immunities  provided  in  the 
proposed  legislation  and  because  of  the  more  rigorous 
standards  of  proof  in  the  proposed  legislation.  Lia- 
bility for  nuisance  will  decrease  because  such  liability 
will  have  to  be  established  under  the  terms  of  the 
chapter  on  dangerous  conditions.  Under  the  proposed 
legislation,  school  districts  will  be  liable  for  inten- 
tional torts  whereas  they  are  not  liable  for  intentional 
torts  under  existing  law.  It  is  in  this  area  only — the 
area  of  intentional  torts — where  there  will  be  any  in- 
crease in  liability. 

All  school  districts  are  required  b^^  law  to  insure 
their  officers  and  employees  against  liability  for  negli- 
gence. All  school  districts  are  authorized,  but  not  re- 
quired, to  insure  their  employees  against  liability  for 
their  intentional  torts. 

Table  5,  page  3,  shows  that,  notwithstanding  the 
statutory  requirement,  some  12  percent  of  the  report- 
ing school  districts  do  not  carry  a  comprehensive 
liability  policy  for  at  least  some  of  their  employees. 
Apparently,  about  88  percent  have  a  comprehensive 
liability  policy'  for  some  of  their  employees.  And  82 
percent  of  the  reporting  districts  reported  insurance 
coverage  for  their  employees  in  general,  Avhile  81  per- 
cent reported  insurance  coverage  for  their  managerial 
employees. 

Although  school  districts  are  authorized  to  insure 
their  employees  against  liability  for  intentional  torts, 
only  29  percent  reported  insurance  coverage  for  any 
of  the  intentional  torts. 

For  those  school  districts  now  purchasing  liability 
insurance  for  intentional  torts,  the  proposed  legisla- 
tion will  not  increase  the  costs  of  tort  liability  at  all. 
The  only  effect  of  the  legislation  is  to  add  liability  for 
intentional  torts  committed  in  the  scope  of  employ- 
ment for  which  the  employees  themselves  are  liable, 
and  the  school  districts  now  insuring  their  employees 
against  this  liability  are  already  bearing  that  cost. 

The  table  indicates,  however,  that  most  school  dis- 
tricts do  not  insure  their  employees  against  this  lia- 
bility. Hence,  most  school  districts  will  experience 
some  increase  in  the  cost  of  tort  liability.  But,  consid- 
ering the  exposure  to  intentional  torts  which  exists  in 
connection  with  school  activities,  any  increase  in  costs 
would  be  negligible. 

Reclamation  Districts 

Under  Water  Code  Section  50152,  some  144  recla- 
mation districts  ^  are  liable  for  the  negligence  of  their 
empl6,vees.  Hence,  the  basis  of  liability  is  the  same  as 
it  is  for  school  districts  under  existing  law.  The  anal- 
ysis found  above  under  school  districts  is,  thus,  gen- 
erally applicable  to  reclamation  districts  as  well. 

The  only  increase  in  liability  cost  will  be  for  inten- 
tional torts  committed  by  district  employees  in  the 
scope  of  their  employment.  As  in  the  case  of  school 

2  The  figure  is  based  on  the  1959-60  Annual  Report  of  Financial 
Transactions  of  Special  Districts  prepared  by  the  California 
State  Controller. 
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districts,  this  cost  will  be  slight.  It  may  be  even  lower 
for  reclamation  districts  than  it  is  for  school  districts, 
for  there  seems  to  be  even  less  likelihood  of  intentional 
tort  claims  being  brought  against  employees  of  recla- 
mation districts  than  there  is  of  such  claims  being 
brought  against  schoolteachers.  Hence,  it  may  be  gen- 
erally concluded  that  the  increase  in  cost  of  tort  lia- 
bility for  reclamation  districts  also  will  be  negligible. 

Irrigation  Districts 

Under  existing  law  (disregarding  the  Muslwpf  de- 
cision) irrigation  districts  enjoy  an  immunity  from 
liability  for  torts  arising  out  of  their  governmental 
activities.  Their  irrigation  works  and  activities  are 
considered  governmental  in  nature.  They  are  liable, 
however,  for  any  negligent  operation  of  their  vehicles 
even  in  connection  with  governmental  activities.  Other 
activities  of  such  districts — such  as  the  distribution  of 
electric  power — are  proprietary  in  nature  and  such 
districts  are  liable  to  the  same  extent  as  a  private  cor- 
poration engaging  in  the  same  activity. 

Although  irrigation  districts  are  immune  from  lia- 
bility for  their  governmental  activities  (except  vehicle 
operation),  Water  Code  Section  22730  requires  such 
districts  to  pay  any  judgments  recovered  against  their 
officers  for  acts  or  omissions  in  their  official  capacity 
without  obligation  for  repayment.  The  statute  requir- 
ing payment  of  such  judgments  has  no  expressed  ex- 
ception for  intentional,  malicious,  or  fraudulent  torts. 

The  proposed  legislation  will  have  no  effect  on  the 
liability  for  proprietary  activities  and  little  effect,  if 
any,  on  the  liability  for  vehicles.  The  proposed  legisla- 
tion will  permit  recovery  of  amounts  paid  on  judg- 
ments against  officers  from  the  responsible  officers 
themselves  if  malice,  fraud,  or  corruption  is  involved. 
This,  however,  should  result  in  no  perceptible  change 
in  the  extent  of  liability. 

The  proposed  legislation  will  increase  liability  to 
the  extent  that  it  imposes  liability  on  such  districts 
for  the  nonvehicle  torts  of  employees  as  well  as  officers 
in  the  course  of  governmental  activities.  The  cost  of 
such  an  increase  will  depend  on  the  extent  to  which 
such  districts  insure  the  liability  of  their  employees 
at  the  present  time.  Those  districts  that  now  obtain 
comprehensive  liability  insurance  for  their  employees 
will  probably  experience  no  increase  in  costs  as  a  re- 
sult of  the  proposed  legislation.  Districts  not  provid- 
ing such  insurance  will  probably  experience  some  in- 
crease in  the  cost  of  tort  liability. 

Table  6,  page  3,  gives  a  summary  of  the  insurance 
coverage  provided  by  irrigation  districts  in  California. 
This  table  indicates  that  46  percent  of  the  reporting 
districts  now  provide   liability  insurance   protection 


for  their  employees;  Only  10  or  12  percent  pro- 
vide insurance  coverage  for  intentional  torts,  but  as 
seen  from  the  analysis  of  school  districts,  the  exposure 
to  intentional  tort  liability  of  those  entities  not  engag- 
ing in  law  enforcement  activities  is  extremely  small. 
Hence,  virtually  all  of  the  additional  liability  is  now 
being  borne  by  46  percent  of  the  reporting  districts. 
The  proposed  legislation  will  result  in  an  insignifi- 
cant increase  in  the  cost  of  tort  liability  which  will  be 
borne  principally  by  those  entities  that  do  not  now 
insure  their  employees'  liabilitj^ 

County  V/ater  Districts 

There  are  some  168  county  water  districts.^  These 
districts  probably  engage  in  some  proprietary  activi- 
ties, although  it  appears  probable  that  most  of  their 
activities  are  governmental.  These  districts  are  liable 
for  their  proprietary  activities,  and,  in  addition,  they 
are  liable  for  vehicle  torts  committed  in  governmental 
activities.  Water  Code  Section  31090  requires  such  a 
district  to  pay  any  judgments  recovered  against  an 
officer,  agent  or  employee  of  the  district  for  acts  or 
omissions  done  or  omitted  in  his  official  capacity  ex- 
cept in  the  case  of  actual  fraud  or  actual  malice. 

Because  of  the  sweeping  provisions  of  this  Water 
Code  section,  county  water  districts  are  financially 
responsible  for  virtually  all  torts  for  which  they  would 
be  liable  under  the  proposed  legislation.  Hence,  there 
should  be  little,  if  any,  increase  in  their  tort  liability 
costs  as  a  result  of  the  proposed  legislation.  There  may 
be  some  slight  increase  in  liability,  however,  because 
of  the  fact  that  the  district  will  be  suable  directly  for 
torts  when  the  injured  person  cannot  determine  which 
officer,  agent  or  employee  was  responsible  for  his  in- 
jury. 

Community  Services  Districts 

Government  Code  Section  61633  requires  some  85 
community  services  districts  ^  to  pay  judgments 
against  district  personnel  except  in  the  case  of  actual 
fraud  or  actual  malice.  Hence,  the  basis  of  liability  is 
the  same  as  that  for  county  water  districts,  and  the 
discussion  of  the  effect  of  the  proposed  legislation  on 
county  water  districts  is  equally  applicable  to  commu- 
nity services  districts.  It  might  be  added,  however, 
that  community  services  districts  may  in  fact  engage 
in  more  proprietary  activities  than  county  water  dis- 
tricts ;  hence,  the  change  in  the  basis  of  liabilit}^  may 
have  a  lesser  effect  on  community  services  districts. 

3  The  figure  is  based  on  the  1959-60  Annual  Report  of  Financial 
Transactions  of  Special  Districts  prepared  by  the  California 
State  Controller. 


PART  II.     STATE  OF  CALIFORNIA 


INTRODUCTION 


In  order  to  make  a  meaningful  estimate  of  the  effect 
of  the  tort  liability  legislation  recommended  bj^  the 
California  Law  Revision  Commission,  it  is  necessary 
to  analyze  a  considerable  amount  of  data.  The  infor- 
mation obtained  from  the  local  public  entities  is  of 
little  value  in  analyzing  the  potential  cost  of  state  tort 
liability  because  the  nature  of  the  activities  and  the 
extent  of  the  exposure  to  tort  liability  is  so  different. 
To  evaluate  the  State's  potential  liability,  it  is  helpful 
to  review  the  State's  exposure.  It  is  also  helpful  to 
analyze  the  actual  experience  the  State  has  had  with 
its  existing  tort  liability,  ^^e  have  also  found  the  ex- 
perience of  other  jurisdictions  that  have  waived  the 
State 's  immunity  from  tort  liability  to  be  of  substan- 
tial value. 


Xo  single  analysis,  nor  any  combination  of  analyses, 
will  enable  anyone  to  predict  with  accuracy  what  the 
extent  of  the  State 's  tort  liability  costs  will  be.  There 
are  too  many  variable  and  unpredictable  factors  in- 
volved. Nevertheless,  by  analyzing  and  comparing  the 
available  data,  by  weighing  certain  indications  against 
other  indications,  the  areas  where  most  liability  is 
likely  to  fall  may  be  predicted  and,  within  a  very  wide 
range,  a  rough  estimate  may  be  made  of  its  cost.  By 
comparing,  too,  the  liability  insurance  that  the  State 
now  carries  for  its  officers  and  employees,  a  rough 
estimate  of  the  additional  costs  that  will  have  to  be 
borne  by  the  State  may  be  obtained.  The  available 
data  is  indicated  and  analyzed  below. 


INSURANCE  COVERAGE  NOW  PROVIDED 


The  liability  insurance  now  provided  various  state 
agencies  through  the  Department  of  Finance  is  shown 
in  Table  21.  The  total  cost  of  the  insurance  listed  in 
the  table  is  $761,898.12.  The  total  excluding  motor 
vehicle  liability  is  $185,949.12. 

It  is  significant  to  note  the  broad  coverage  provided 
to  officers,  agents  and  employees  of  various  state 
agencies. 

In  addition  to  the  insurance  listed  in  Table  21,  the 
Regents  of  the  University  of  California  carries  com- 
prehensive liability  insurance.  Coverage  is  worldwide. 
The  annual  premium  is  $93,000,  subject  to  a  retro- 
spective rating  program.  Limits  of  liability  are  $10 
million.    The   insurer   does   not   plead   sovereign  im- 


munity except  with  the  consent  of  the  regents.  Only 
once  in  recent  years  has  the  defense  of  sovereign 
innnunity  been  pleaded.  The  case  was  one  where  the 
Regents  of  the  University  of  California  was  joined 
as  a  codefendant  with  two  other  state  agencies.  The 
claim  of  immunity  was  upheld.  In  addition,  the  in- 
surer is  not  permitted  to  plead  noncompliance  with 
the  claims  presentation  statute.  In  two  cases  where 
this  defense  was  pleaded,  the  claims  presentation 
statute  was  held  not  applicable  to  the  Regents  of  the 
University  of  California,  and  the  plaintiff  recovered 
a  judgment.  No  appeal  was  taken  from  the  decision, 
of  the  trial  court. 
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Table  21.     State  of  California — Liability  Insurance  Policies,  January  31,  1963 


Name  of  insured 

Type  of  coverage 

Limits 

Annual 
premium 

Inception 
date 

Department 

B.I. 

P.D. 

Expiration 
date 

Aeronautics     Commission 
and  Disaster  Office 

State  of  California  acting  by  and  through  the  California  Aeronau- 
tics Commission,  their  officers,  agents  and  employees,  and  the 
California  Disaster  Office,  their  officers,  agents  and  employees 

Aircraft  Liability 

$500,000/ 
$1,000,000 

$100,000 

$214.35 

7/  1/62 

7/  1/63 

Agriculture             

State  of  California  acting  by  and  through  the  Department  of 
Agriculture  and  its  officers,  as  defined  by  Section  800(c)  of  the 
Government  Code 

Comprehensive  Liability 

$250,000  C.S.L. 

$13,120.00 

8/  3/62 

8/  3/63 

Conservation  (Forestry) _.- 

State  of  California,  Division  of  Forestry,  its  officers,  agents  and 
employees  in  their  capacities  as  such 

State  of  California  acting  by  and  through  the  Division  of  Forestry 
of  the  Department  of  Conservation 

Aircraft  Liability  (Non- 
ownership) 

Contractual  Liability 
Limited  to  Sec.  4004 
Pub.  Res.  Code 

$100,000/ 
$300,000 

$50,000/ 
$100,000 

$50,000 

$50,000/ 
$100,000 

$300.00 

$220.00 

4/10/62 
1/  3/61 

4/10/63 
1/  3/64 

State  Controller  and  officers  and  employees  of  the  State  Con- 
troller as  defined  in  Section  800(c)  of  the  Government  Code 
and  the  State  of  California  acting  by  and  through  the  State 
Controller 

Comprehensive  Liability 

$100,000/ 
$200,000 

$25,000 

$632.21 

5/28/62 

5/28/63 

State  of  California,  Department  of  Education,  its  officers,  agents 
and  employees  in  their  capacity  as  such 

Aircraft  Liability 

Comprehensive  Liability 

$2,000,000 

$2,50,000/ 
$1,000,000 

$50,000 

$.350.00 
$4,372.07 

7/  1/61 
7/  1/61 

7/  1/62 

7/  1/64 

Officers  of  the  Department  of  Employment,  State  of  California, 
as  defined  in  Section  800(c)  of  the  Government  Code  and  the 
State  of  California  acting  by  and  through  the  Department  of 
Employment 

Comprehensive  Liability 

$100,000/ 
$300,000 

$25,000 

$3,737.50 

8/15/62 

8/15/63 

State  of  California  acting  by  and  through  Department  of^  Fi- 
nance and  its  officers  as  defined  in  Section  800(c)  of  the  Gov- 
ernment Code 

All  District  Agricultural  Associations,  their  officers  and  em- 
ployees and  the  State  of  California  acting  by  and  through  the 
foregoing;  The  California  State  Fair  &  Exposition,  its  officers 
and  employees  and  the  State  of  California  acting  by  and 
through  the  foregoing 

Comprehensive  Liability 
Comprehen.sive  Liability 

$100,000/ 
$200,000 

$100,000/ 

$300,000 

and  various 

$25,000 

$50,000/ 
$300,000 

$3,365.54 
i$42,800.00 

10/28/62 
2/  1/62 

10/28/63 

Finance 

2/  1/65 

Fish  &  Game 

State  of  California  acting  by  and  through  the  Department  of 
Fish  &  Game,  its  officers,  and  employees,  and  Fish  <fe  Game 
Commission 

State  of  California,  Department  of  Fish  and  Game  and  its  officers, 
agents  and  employees 

Deputized  officers,  agents  and  employees  of  the  Department  of 
Fish  &  Game,  State  of  California 

State  of  California  acting  by  and  through  the  Department  of 
Fish  &  Game,  its  officers,  agents  and  employees  and  agents  or 
persons  designated  by  the  Department  of  Fish  &  Game  and 
certified  to  by  the  National  Rifle  Association  as  persons  com- 
petent to  instruct  in  the  safe  handling  of  firearms 

State  of  California  acting  by  and  through  Department  of  Fish  & 
Game,  its  officers  and  employees 

Aircraft  Liability 

Cooperative  Hunting 
Liability 

False  arrest  and  false  im- 
prisonment 

Hunter  Safety 

$500,000/ 
$1,000,000 

$100,000/ 
$200,000 

$10,000/ 
$25,000/ 
$100,000 

$100,000/ 
$300,000 

P.I.  $1,00 
3  laye 

$100,000 
$25,000 

$50,000 

0,000 

rs 

$900.00 

$3,100.00 
$1,725,00 

$187.86 
$4,037.00 

1/29/63 

11/  9/62 
8/  1/62 

2/28/62 
7/19/62 

1/29/64 

11/30/62 
8/  1/63 

2/28/63 

Protection  and  Indemnity 

7/19/63 

Hastings  College  of  Law... 

Hastings  College  of  Law  and  the  Regents  of  the  University  of 
California 

Blanket  Liability 

$100,000/ 
$300,000 

$5,000/ 
$25,000 

2$944.56 

3/17/62 

3/17/65 

California  Highway  Patrol- 

State  of  California  Highway  Patrol  and  its  individual  members; 
Bureau   of  Criminal    Identification   and   Investigation   and 
Bureau  of  Narcoti,;  Enforcement  and  peace  officer  personnel 
thereof  (Justice  Department) 

False  arrest  and  false  im- 
prisonment 

$10,000/ 
$25,000/ 
$100,000 

$5,000.00 

7/  1/62 

7/  1/63 

Compensation  Insurance 
Fund 

State  Compensation  Insurance  Fund,  an  agency  of  the  State  of 
California 

Comprehensive  Liability 

$250,000/ 
$1,000,000 

$100,000 

2$5,634.67 

7/11/61 

7/11/64 

Mental  Hygiene 

Officers  and  employees  of  the  Department  of  Mental  Hygiene 
in  their  official  capacity  as  such  and  State  of  California  acting 
by  and  through  the  Department  of  Mental  Hygiene 

Liability  (Limited) 

Guardianship  Affairs 
Only 

$100,000 

$10,000/ 
$25,000 

$1,069.44 

6/  1/60 

6/  1/63 

The  Adjutant  General,  Deputy  Adjutant  General— Army  Divi- 
sion,  Deputy  Adjutant  General— Air  Force  Division,  Asst. 
Adjutant   General,   and   Superintendents,    Air   Installations 
Officers  or  Custodians  of  Armories  of  the  State  of  California 
etal. 

Comprehensive  Liability 

$100,000 
$200,000 

$50,000 

$4,475.00 

V  1/61 

1/  1/64 

Parks  &  Recreation 

State  of  California  acting  by  and  through  Department  of  Paries 
and  Recreation,  Division  of  Beaches  and  Parks,  Division  of 
Small  Craft  Harbors,  their  officers,  agents  and  employees,  but 
only  while  acting  within  their  capacity  as  such 

Boat  Liability 

$100,000 

$25,000 

$2,675.70 

7/  9/62 

7/  9/65 

GOVERNMENTAL  TOUT  LIABILITY 
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Department 


San    Francisco   Port   Au- 
thority 


Naiiio  of  insured 


Stete  of  California  acting  by  and  through  the  San  !•  rancisco  Port 
Authority  for  the  Port  of  San  Francisco  and  all  officers  and 
employees  thereof,  individually  or  collectively,  in  their  capaci- 
ties as  such 


State  of  (^alifornia  acting  by  and  through  the  San  Francisco  Port 
Authority  and  all  officers  and  employees  thereof,  individually, 
or  collectively  in  their  capacity  as  such 

State  of  California  acting  by  and  through  the  San  Francisco  Port 
Authority   ....  through  California  Port  Association 

State  of  California  acting  by  and  through  the  San  Francisco  Port 
Authority 


Type  of  coverage 


Comprehensive  Liability, 
Including  False  Arrest 
and  False  Imprison- 
ment 


Excess  Liability. 


Limits 


B.I. 


Umbrella  Excess. 


P.D. 


$10,000 


1250,000 
S.L.  excess 
of  $10,000 


Public  Works                 Z    Officers  and  employees  of  the  Department  "f .  P"bUc  Works  of 
tuDiic  nor^s ^^^  g^^^  ^j  California,  as  defined  m  Section  800(c)  of  the 

Government  Code  


Water  Resources. 


Trustees,  State  Colleges. . . 


State  of  California. 


Officers  and  employees  of  the  Department  of  W  ater  Resources 
as  defined  in  Section  800(c)  of  the  Government  Code  while 
acting  within  the  scope  of  their  duties,  and  the  State  ot  t^ali- 
fornia  for  all  liability  arising  out  of  the  operations  and  activities 
of  the  Department  of  Water  Resources 


Employers  Liability.. 


Comprehensive  Liability 


Comprehensive  Liability 


$1.5,000 

$4^5,000 

xs.  $1,5,000 

$250,000 

S.L.  excess 

of  $500,000 

$1,000,000  C.S.L.  xs. 
of  underlying 

$2,000,000  excess  of 

$1,000,000 
$2,000,000  excess  of 

$3,000,000 

13,000,000 
$5,000,000 

$400,000 
$400,000 
$100,000 

$50,000 

$25,000 

$10,000  I  

Difference  between  $15,- 
000  each  &  every  acci- 
dent &  California  Com- 
pensation benefits 


Annual 
premium 


$200,000/ 
$400,000 


$50,000 


$500,000  C.S.L. 


State  of  California  acting  by  and  through  the  Trustees  of  the 
California  .'^tate  Colleges,  their  officers,  members  and  em- 
ployees, but  only  while  acting  in  their  capacity  as  such 

Members,  officers  and  employees  of  the  California  State  Colleges 
of  the  State  of  California 

State  of  California 


Aviation  Liability  (Non- 
ownership) 


Comprehensive  Liability 


Master    Motor    Vehicle 
Liability 


$2,000,000 


$250,000/ 
$1,000,000 


$250,000/ 
$500,000 


$2,000,000 


$25,000 


$50,000 


2$58,500.00 
$10,000.00 

$5,000.00 


$965.62 

2$7,500.00 
2$2,000.00 


=$2,478.25 
$.5,751.77 

$600.00 
$800.00 
$1,000.00 
$1,.500.00 
$1,000.00 
$1,000.00 
$6,000.00 


Inception 
date 


'$20,250.00 


11/  1/60 
11/  1/60 

11/  1/60 


9/15/62 
11/  1/60 


2/15/60 
12/19/61 

7/  1/62 


Expiration 
date 


11/  1/63 
11/  1/63 

11/  1/63 
11/  1/63 

11/  1/63 


2/15/63 
12/19/64 

7/  1/63 


3/10/62 


2$25,000.00   11/16/62 


$800.00 


$5,178.91 


3$575,949.00 


3/10/65 


11/16/65 


7/  1/62 


7/  1/61 


7/  1/62 


7/  1/63 


1  Standard  premium;  retrospective  basis. 

-  Three-year  period. 

'  Annual  deposit  premium. 

Source;  State  Department  of  Finance,  Insurance  Officer. 
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SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIARY 


AREAS  OF  EXPOSURE 


Table  22  shows  the  exposures  of  the  State  of  Cali- 
fornia in  terms  of  number  of  officers  and  employees 
and  in  terms  of  amount  of  property  owned  or  occu- 
pied. The  State  now  has  approximately  130,000  officers 
and  employees.  The  total  acreage  of  all  parcels  of 
state  property  is  estimated  at  approximately  11.5 
million,  but  under  the  legislation  recommended  by 
the  Law  Revision  Commission  an  absolute  immunity 
for  dangerous  conditions  of  property  is  provided  for 
an  estimated  10.6  million  acres  of  such  property  to 
the  extent  that  such  property  is  unimproved  and 
unoccupied. 

Table  22.     Exposures  op  State  of  California 

(Excluding  highways  and  other  nonbullding-type  structures) 


Officers  and  employees 

1.  Estimated  total  number  of  state  employees 130,000i 

2.  Number  performing  work  in  state  offices 67,736 

(a)    Annual  payroll  of  office  workers $390,506,316 

3.  Number  performing  work  in  the  field 365,0252 

(a)    Annual  payroll  of  field  workers $149,162,170 


Propertt 


State 
oioyied 


1.  Number   of  parcels   improved   with 

buildings  or  other  structures 8,952 

(a)  Total   square   footage   of   floor 

space 48,877,616 

(b)  Average     annual     number     of 

o    n^T       Visitors    __    57,086,480 

z.  Number  of  unimproved  parcels 2,096 

(a)    Average     annual     number     of 

o    rp  ,    visitors    — ^— 7,804,355 

3.   Total  acreage  of  all  parcels 11,496,8563 


State 
occupied  * 

3,873 

9,204,205 

34,533,087 
144 

7,078,503 
193,058 


*  Including  land  and  improvements  occupied  under  lease,  permit,  easement  or  other 

right. 
11961-62  Governor's  Budget  shows  total  personnel  man-years  as  121,031  and  nro- 

pnsed  increase  of  5,815.9. 
2  Apparently  includes  inmates  of  institutions  who  woric  on  field  projects 
"Includes  school  lands  of  600,000  acres  and  tidelands,  submerged  land  and  3-mile 

marginal  belt  of  10,000,000  acres. 
Source  of  data:  Department  of  Finance,  State  of  California. 

The  principal  agencies  omitted  from  Table  22  are : 

State  Controller 

Trustees  of  State  Colleges 

San  Francisco  Port  Authority 

Employees'  Retirement  System 

University  of  California 

State  Printer 

State  Library 

State  Senate 

State  Assembly 

Civil  Defense  Office 

Reference  to  Table  21,  page  20,  will  demonstrate 
that  most  of  these  omitted  agencies  are  now  insured 
against  their  own  tort  liability  and  the  tort  liability 
of  their  officers  and  employees  as  well. 

An  analysis  of  the  tort  claims  filed  against  the 
State  may  provide  helpful  information  as  to  the  areas 
of  exposure  where  tort  claims  most  often  arise.  Table 
23  shows  the  number  of  claims  and  the  amount  claimed 
for  claims  filed  during  the  period  between  February 
27,  1961,  and  December  1962.  This  table  has  a  detailed 
breakdown  indicating  the  exposure  that  gave  rise  to 
each  claim.  The  table  includes  all  claims  against  the 
State  filed  with  the  State  Board  of  Control  except 
those  claims  arising  out  of  activities  of  the  Depart- 
ment of  Public  Works. 


Table  23.     Analysis  of  Tort  Claims  Against  the 

State  of  California,  February  27,  1961, 

Through  December  1962 

(Claims  against  Department  of  Public  Works  are  excluded.) 


Premises   or   property — dangerous   aud   defective 
condition 

Active  negligence 

Negligent  Supervision — P.l 

Negligent  Supervision — P.D "^ 

Negligent  Supervision — lost  property 

Malpractice — medical 

Inverse  condemnation 

Firefighting '_] 

Auto 


No.  of 
claims 


Conversion I.  II II! 

Contract 

Highway — dangerous  and  defective  condition 

Active  negligence  and/or  highway— dangerous  and 

defective  condition 
Active  negligence  and/or  premises  or  property — 

dangerous  and  defective  condition 
Hospital — negligent  administration  of  treatment... 
Hospital— negligent  diagnosis  and  treatment;  neg- 
ligent administration  of  same 

Hospital — negligent  commitment 

Hospital— negligent  commitment,   treatment  and 

administration  of  same 

Wrongful  detention — property I 

Wrongful  detention — person 

False  arrest 

Blasting 

Failure  to  enforce  industrial  safety  standards 

Assisting  police — P.I 

Trespass 

Prison — negligent  release 

Another 


Percent 


Totals. 


240 


33.75 

21.25 
5.83 
4.58 
6.25 
2.08 
1.25 
1.25 
4.17 

.42 
2.08 
2.08 

.83 

1.25 

.83 
.83 

.83 
.42 

.42 

.42 
1.25 

.42 
2.92 

.42 
1.25 

.42 
2.50 


Amount  claimed 


100.00 


$4,109,229.96 

1,573,909.24 

1,389,514.18 

1,404.19 

4,140.76 

515,567.76 

105,672.25 

145,443.00 

12,600l50 

240,470l69 
300,040.31 

1,104,260.00 

150,000.00 
525,000.00 

4,700,000.00 
185,000.00 

29.95 

500,000.00 

29,902.00 

87.44 

2,365,742.71 

17.50 

38,300.00 

250,000.00 

366,285.28 


$18,612,617.22 


Source  of  data:  Table  51,  page  37. 

Table  24  provides  similar  information  for  claims 
arising  out  of  activities  of  the  Department  of  Public 
Works.  Note  that  claims  against  the  Department  of 
Public  Works  amount  to  almost  $16  million  as  com- 
pared to  all  other  claims  against  the  State,  which 
amount  to  approximately  $18.6  million. 

Table  24.     Analysis  of  Tort  Claims  Against  the 

State  Department  of  Public  Works,  February 

27,  1961,  Through  December  1962 


Classification  of  injury 

No.  of 

claims 

Percent 

Total  claims 

Dangerous  and  defective 
conditions  of  property — 
highways.  .. 

152 
16 
2 
3 

31 

42.8 

4.5 

.6 

.9 

8.7 

9,751,306.26 
771,025.47 
250,080.00 
37,000.00 

1,021,195.77 

sidewalks    . 

bridges . 

buildings . 

others 

Active  negligence 

80 

22.6 

1,027,906.93 

Intentional  torts    ... 

4 

1.1 

77,430.20 

Vehicle 

4 

1.1 

315,000.00 

Construction 

37 

10.4 

1,129,080.94 

All  others. 

26 

7.3 

1,499,022.70 

Total 

355 

100.0 

15,879,048.27 

Source  of  data:  Table  52,  page  54. 


Tables  25  and  26  present  a  summary  of  pending 
lawsuits  being  handled  by  the  Attorney  General  and 
the  Department  of  Public  Works. 
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Table  25.     Summary  of  Pending  Tort  Lawsuits 
Being  Handled  by  the  California 
Attorney"  General 


Premises   or   propert> — dangerous   and   defective 

condition 
Active  negligence  and, 'or  premises  or  property- 
dangerous  and  defective  condition 

Active  negligence.---- — - -■ 

Negligent  construction,  etc 

Failure  to  inspect.- 

Negligent  supervision — PI 

Blasting - 

Firefighting 

False  arrest  and/or  imprisonment 

Malicious  prosecution 

Hospital — negligent  commitment 

Malpractice — medical 

Fraud -- - 

Libel  and  slander.. 

Alienation  of  affection,  etc 

AU  other... - - 

Omitted 


No.  of 
cases 


Total - 


Percent 


1  Approximatelv    $15   niillinn   of   the   total    claims   is   for 

Feather  River  in  1955. 
Source:  Table  53,  page  65. 


4.22 

1.41 

12. 6S 
19.72 
1.41 
5.63 
7.04 
2.S2 
8.45 
2.82 
1.41 
1.41 
4.22 
1.41 
1.41 
10.72 
4.22 


100.00 


Total  claims 


$790,000.00 
25.000.00 

2,S09,6S2.27 

115,037.000.00 

.500,000.00 

534,204.37 

1,100,000.00 
423,725.00 
449,875.00 
500,000.00 
500,000.00 
150,000.00 

2,274,9.30.36 
300,000.00 

1,793,000.00 

2,242,300.00 
(not  given) 


'$29,429,717.00 


a  levee   break  along  the 


Table  26.     Summary  of  Pending  Tort  TjAWSuits 

Being  Handled  by  the  California  Department 

of  Public  Works 


Classification  of  injury 


No.  of 
cases 


Dangerous  and  defective 
conditions  of  property- 
highways 

sidewalks 

bridges 

buildings 

others 


Active  negligence- 


Construction - 


All  others- 


Percent       Total  claims 


Total- 


51.5 
5.9 
5.9 
4.4 
2.9 


13.2 


11.8 


4.4 


$4,300,762.61 

112,000.00 

513,345.66 

184,500.00 

35,549.34 


51,491.07 


100.0         $6,981,403.53 


Source  of  data:  Table  54,  page  09. 
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SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIARY 
EXPERIENCE  OF  FEDERAL  GOVERNMENT  AND  SELECTED  STATES 


Introduction 

The  governmental  entities  with  the  most  experience 
with  comprehensive  governmental  tort  liability  are 
the  United  States,  New  York  and  Illinois.  The  United 
States  government  has  been  subject  to  tort  liability 
since  3946.  New  York  waived  the  defense  of  sovereign 
immunity  in  1929.  The  State  of  Illinois  has  been 
subject  to  tort  liability  since  1945.  Information  con- 
cerning the  experience  of  these  entities  with  govern- 
mental tort  liability  has  been  sought  and  obtained 
so  that  the  potential  costs  in  California  might  be  con- 
sidered m  the  light  of  actual  experience  at  a  com- 
parable level  of  government. 

Information  was  sought,  too,  from  four  other  states 
—Alaska,  Hawaii,  Kentucky  and  North  Carolina— 
that  have  imposed  a  broad  tort  liabilitv  upon  the  state 
government.  Alaska  and  Hawaii  have"  been  subject  to 
tort  liability  since  1957  (prior  to  statehood)  under 
laws  almost  identical  to  the  Federal  Tort  Claims  Act 
Limited  experience  from  the  State  of  Hawaii  has  been 
obtained,  but  none  was  received  from  Alaska  Their 
experience  is  much  briefer  than  that  of  the  United 
States,  New  York  and  Hlinois.  Neither  state  is  as 
comparable  to  California  as  New  York  and  Illinois  in 
terms  of  population,  governmental  activities  etc 

Kentucky  and  North  Carolina  have  for  many  vears 
been  subject  to  liability  for  negligence  on  the  part  of 
tlie  state  government,  and  in  both  states  claims  are 
determined  administratively  by  their  equivalent  of 
the  Industrial  Accident  Commission.  Because  neither 
state  IS  comparable  to  California  and  because  of  the 
limited  basis  for  liability  and  the  administrative 
method  of  determination,  their  experience  is  of  very 
limited  value  in  determining  the  cost  of  tort  liability 
on  the  State  of  California. 

The  State  of  Washington  apparentlv  recently 
waived  its  immunity  from  tort  liability.  However  this 
was  done  so  recently  (1961)  that  there  has  been  an 
insufficient  time  for  experience  to  have  developed. 

I  here  follows  an  analysis  of  the  experience  of  these 
selected  .lurisdictions. 

Federal  Tort  Claims  Act 

The  liability  of  the  United  States  for  torts  is  de- 
termined under  the  provisions  of  the  Federal  Tort 
Claims  Act  which  was  enacted  in  1946.  The  essen- 
tial provisions  of  this  act  are  found  in  28  USC 
§§  1346(b)  and  2671-2680.  These  statutes  impose  lia- 
bility on  the  United  States  for  "negligent  or  wrong- 
tul  acts  of  the  officers  and  employees  of  the  United 
totates  _  m  the  same  manner  and  to  the  same  extent 
as  a  private  individual  under  like  circumstances  "  It 
should  be  noted  that  the  language  of  this  act  imposes 
liability  directly  on  the  United  States  and  does  not 
require  any  finding  that  the  responsible  officer  or  em- 
ployee would  be  personally  liable.  28  U  S  C  §  2680 
provides  a  number  of  immunities.  Manv  of  these  im- 
munities were  placed  in  the  Federal  Tort  Claims  Act 
because  the  United  States  is  liable  under  other  laws 
tor  the  specified  activities.  The  most  important  immu- 
nity IS  that  which  provides  that  the  United  States  is 


not  liable  on  any  claim  "based  upon  the  exercise  or 
pertormance  or  the  failure  to  exercise  or  perform  a 
discretionary  function  or  duty  on  the  part  of  a  federal 
agency  or  an  employee  of  the  government,  whether  or 
not  the  discretion  involved  be  abused."  Another  im- 
portant immunity  is  an  immunity  from  liability  upon 

any  claim  arising  out  of  assault,  battery,  false  im- 
prisonment, false  arrest,  malicious  prosecution,  abuse 
ot  process,  libel,  slander,  misrepresentation,  deceit  or 
interference  with  contract  rights." 

It  should  not  be  thought  that  there  is  immunity 
under  the  federal  act  for  all  intentional  torts  Con- 
version and  trespass,  for  example,  are  not  included  in 
the  above  list. 

28  U.S.C.  §  2672  gives  the  head  of  each  federal 
agency  the  authority  to  settle  claims  administratively 
m  the  amount  of  $2,500  or  less.  Certain  agencies  have 
authority  to  settle  claims  administratively  in  a  larger 
amount.  Hence,  the  only  claims  that  come  to  the  atten- 
tion of  the  Department  of  Justice  and  are  reflected  in 
its  statistics  are  those  that  are  larger  than  the  amount 
that  can  be  awarded  administrativelv  and  those 
smaller  claims  that  cannot  be  settled  administratively. 

The  United  States  district  courts— the  federal  triai 
courts— have  jurisdiction  over  tort  suits  against  the 
United  States;  and  the  actions  are  tried  without  a 
jnry. 

Table  27  indicates  that  the  total  amount  awarded 
by  way  of  compromise  or  by  judgment  in  tort  suits 
against  the  United  States  for  the  fiscal  year  endino- 
June  30,  1962,  was  $5,873,668.  This  amount  does  not 
include  amounts  paid  by  various  departments  or  agen- 
cies in  administrative  settlements  of  tort  claims  pur- 
suant to  28  U.S.C.  2672.  At  the  time  this  report  was 
written,  the  total  amount  paid  in  administrative  set- 
tlements was  not  known. 

Table  27.     Amounts  Awarded  to  Plaintiffs  Re- 
sulting From  Suits  Against  the  United  States 
Under  tpie  Federal  Tort  Claims  Act  for 
THE  Period  1947-1962 


Fiscal 
year 

1947.... 

1948 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

1950 

1957 

1958 

1959 

1960 

1961 

1962 

Total.. 


Compromise 


Cases 


3 
137 
326 
335 
23! 
293 
368 
363 
365 
495 
427 
647 
713 
761 
567 
644 


Amount 
awarded 


$66,063.11 

500,068.93 

1,397,567.33 

1,321,382.90 

802,984.79 

815,401.28 

1,915,360.44 

2,106,.555.18 

1,674,610.42 

2,677,826.50 

2,118,407.18 

3,736,910. ,33 

2,829,509.70 

3,668,667.33 

3,41.3,609.01 

23,022,440.00 


Judo  ME  NT 


Cases 


6,675    $32,073,364.43 


96 
182 
152 
118 
138 
151 
181 
163 
115 
139 
143 
120 
127 
162 
118 


Amount 
awarded 


$706,107.22 
1,342,250.48 
1,218,123.26 
891,039.92 
995,302.93 
1,401,288.45 
1,976,400.75 
1,997,149.27 
1,309,998.43 
1,65.3,578.93 
1,983,370.36 
904,785.23 
1,786, 120.. 32 
2,589,567. .33 
2,851,228.00 


Total' 


Cases 


2,105    $23,606,370. 


3 
233 

508 
487 
349 
431 
519 
541 
528 
610 
566 
790 
833 
888 
729 
762 


Amount 
awarded 


$60,063.11 
,212,176.15 
,739,817.81 
,539,,506.16 
,694,024.71 
,810,764.21 
,310,048.89 
,082,955.93 
,071,759.69 
,987,824.93 
,771,986.11 
720,280.69 
,734,294.93 
454.787.65 
,003,176.34 
.873,608.00 


8,780    $55,679,735.31 


M'his  table  docs  nnt  include  amounts  paid  out  b.v  various  departments  or  SKencies 
in  admiiiislnitive  settlements  of  tort  claims  pursuant  to  28  U  S  C  2672  Auto- 
mobile liability  cases  are  included. 

-  Amount  claimed — $27,585,814. 

Source:  Department  of  .Justice,  Wasliington,  D.C.  Letters. 
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Table  28  indicates  that  more  than  half  of  the  tort 
cases  pending  against  the  United  States  nnder  the 
Federal  Tort  Claims  Act  as  of  September  30,  1962, 
arose  ont  of  the  operation  of  motor  vehicles.  Almost 
15  percent  of  the  cases  involved  defective  premises. 

Table  28.     Analysis  op  Pexdixo  Cases  Against  the 

United  States  Go\ternment  Under  the  Federal 

Tort  Claims  Act  as  of  September  30,  1962 


Basis  of  case 


Motor  vehicle  operation' 

Defective  premises 

M\  other 


Total. 


Number  of  cases 


1,129 
311 
734 


2,174 


Percent  of  total 


51.93 

14.31 
33.76 


100.00 


in  collisions  or  in  injuries  or  death 


1  'Aceidenls  in  which  motor  vehicles  (igured 
to  pedestrians." 

Source:  Department  of  .Justice.  Washington,  D.C.  Letter.  Source  of  data  does  not 
maintain  records  on  administrative  payments  (except  for  ncpartmeiit  of  .Instice) 
.so  that  it  may  be  assumed  that  the  above  figures  are  in  addition  to  claims 
being  handled  by  other  agencies  under  their  settlement  authority. 

Table  29.     Amounts  Paid  (Pursuant  to  28  U.S.C. 

2672)  IN  Administratat:  Settlements  of  Tort 

Claims  Against  the  United  States 


the  state  is  liable  for  hif?hway  defects  during  the  win- 
ter months  if  they  are  attribntable  to  the  negligent 
or  wrongful  conduct  of  the  officers  and  employees  of 
the  state. 

The  liability  of  the  state  is  determined  by  the  Court 
of  Claims  without  a  jury.  The  Court  of  Claims  is  a 
court  provided  bv  New  York  law  to  determine  claims 
of  all  sorts  against  the  State  of  New  York.  It  deter- 
mines contract  claims  and  eminent  domain  cases  as 
well  as  tort  cases. 

Table  30  shows  the  number  and  types  of  claims— 
whether  tort,  contract  or  eminent  domain— filed  with 
the  New  York  Court  of  Claims  in  1959. 

Table  30.     Summary  Showing  Types  of  Claims 

Filed  With  New  York  Court  of 

Claims  in  1959 


Type  of  claim 


All  tort  claims'. 

.\11  contract  claims,,. 
Condemnation  claims 

Total 


Number 
of  claims 


489 
27 
586 


1,102 


Percent 
of  total 


44.37 
2.45 
53.18 


100.00 


Amount  claimed 


$54,647,544.42 
8,485,583.69 
50.555,004.43 


$113,688,132.54 


i  Includes  automobile  liability  claims. 

Source:  Court  of  Claims,  State  of  New  York.  Official  records. 


(See  Note) 


Note:  .At  the  time  this  report  was  prepared,  this  information 
had  not  yet  been  obtained. 

New  York 

The  State  of  New  York  has  had  the  most  experience 
with  governmental  tort  liability  of  all  the  jurisdic- 
tions in  the  United  States.  The  immunity  of  the  state 
from  tort  liability  was  waived  by  an  amendment  of  the 
Court  of  Claims  "Act  in  1929.  The  liability  of  the  state 
under  the  act  is  no  different  from  that  of  a  private 
person  or  corporation  under  like  circumstances.  The 
liability  of  the  state  is  a  direct  liability  and  is  not 
dependent  upon  any  determination  that  the  officer  or 
employee  who  actually  caused  the  harm  would  be  per- 
sonally liable. 

There  are  no  limitations  on  the  state 's  liability  con- 
tained in  the  Court  of  Claims  Act.  There  is  no  limita- 
tion on  the  amount  that  can  be  recovered  in  a  par- 
ticular case  and  there  is  no  limitation  on  the  kind  of 
torts  for  Avhich  recovery  is  permitted.  Nonetheless,  the 
courts  have  created  some  immunities  from  liability  by 
judicial  decision.  For  example,  there  is  no  liability 
for  the  performance  of  a  "purely  goyernmental " 
function,  such  as  legislation,  or  for  the  failure  to 
pro\ide  some  "essentially  governmental"  service,  such 
as  police  protection.  In  addition,  the  New  York  High- 
way Law,  Section  58,  provides  that  the  state  is  not 
liable  for  accidents  caused  by  defects  in  the  highways 
during  the  winter  months — from  November  15  to  May 
1.  The  courts  have  construed  this  immunity  together 
with  the  Court  of  Claims  Act  and  have  concluded  that 


It  is  not  the  practice  in  New  York  to  settle  tort 
claims  administratively.  The  Clerk  of  the  Court  of 
Claims  has  advised  us,  "There  may  be  an  occasional 

case  where  the  case  has  been  settled The  only  tort 

cases  that  the  State  does  settle  are  cases  involving 
state  vehicles  which  are  insured."  Table  31  shows  ad- 
ministrative settlements  of  tort  claims  for  the  period 
1957  to  1963.  State  vehicles  are  insured  and  settle- 
ments by  the  insurer  are  not  reflected  in  the  amounts 
set  out  in  this  table. 

Table  31.     Administrative  Settlements  of  Tort 
Claims  by  State  of  New  York 

(Claims  arising  out  of  operation  of  public  vehicles  are  excluded) 


Period 


April  1,  1962,  to  January  28,  1963 
April  1,  1961,  to  March  31,  1962.. 
April  1,  1960,  to  March  31,  1961.. 
April  1,  1959,  to  March  31,  I960.. 
April  1,  1958,  to  March  31,  1959.. 
April  1,  1957,  to  March  31,  1958.. 


Total  amount  paid 


$2,485.57' 
2,147.45 
2,535.83 
858.06 
1,679.48 
1,139.76 


1  Eight  payments. 

Source:  State  of  New  Yorli,  Department  of  Audit  and  Control.  Letter. 

As  indicated  by  Table  32,  the  total  annual  cost  of 
tort  liability  to  the  State  of  New  York  is  approxi- 
mately $1.3  million.  This  amount  includes  vehicle 
claims  and  administrative  settlements. 

Tables  33  and  34  show  information  concerning  tort 
claims  (other  than  those  arising  out  of  the  operation 
of  state  motor  vehicles^  for  the  year  1959.  Note  that 
for  the  tort  claims  filed  in  1959  that  have  been  detei- 
mined,  the  total  amount  awarded  was  less  than  5 
percent  of  the  amount  claimed. 
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Table  32.     Amounts  Paid  by  Settlements  or 

Judgments  for  Tort  Liability  by  State 

OF  New  York  :  1959  to  1961 


1961 

1960 

1959 

Judgments 

$995,511.89 

2,147.45 

263,451.09 

36,119.18 

$980,695.88 

2,535.83 

260,131.78 

75,608.41 

$1,133,602.48 

858.06 

148,579.23 

29.573.34 

Administrative  settlements'- - 

Settled  by  state's  insurance  company^... 
Settled  by  state's  contractor's  insurance 
company^ . 

Total 

$1,297,229.61 

$1,318,971.90 

$1,312,613.11 

1  Fiscal  year  eommencing  on  April  1.  See  Table  31,  page  25. 

2  Estimated   by   New   York   attorney   general.    These   are   claims   arising   out   of   the 

operation  of  state  motor  vehicles. 
"  Estimated  by  New  Yorl;  attorney  general. 
Note:  It  is  important  to  note  that  amounts  paid  in  each  year  include  claims  filed 

in  previous  .years. 
Source:   Based  on   Table  31   and   on  data  provided  by   New  York   attorney   general. 

Letter. 

Table  33.     Summary  of  Status  of  Tort  Claims 

Filed  in  1959  With  New  York  Court 

OF  Claims 

(Claims  arising  out  of  operation  of  public  vehicles  are  excluded) 


Total 
claimed 


$52,897,363.38 


Total 
pending 


$28,976,865.88 


Total 
dismissed 


$15,410,119.33 


Total 
claimed 
in  cases 
where  award 
made 


$4,219,072.93 


Total 
discontinued 


$4,291,305.24 


Total 
awarded 


$1,125,159.80 


Source:  Table  57,  page  76. 

Table  34.     Comparison  of  Amount  Awarded  to 

Amount  Claimed  in  Tort  Claims  Filed  in 

1959  With  New  York  Court  of  Claims 

(Excluding  Claims  Still  Pending)  ^ 

(Claims  arising  out  of  operation  of  public  vehicles  are  excluded) 


Amount  claimed 


$23,853,957.50 


Amount  awarded 


$1,125,159.80 


Percent  of  amount  claimed 


4.71 


1  Pending  claims  amount  to  $28,976,865.88,  which  is  more  than  50  percent  of  the 

total  amount  claimed  in  claims  filed  in  1959. 
Source:  Table  57,  page  76. 

Table  35.     Analysis  of  Tort  Claims  Filed  in  1959 

That  Have  Been  Determined  by  the  New 

York  Court  of  Claims  ^ 


Cause  of  claim 

No.  of 
claims 

Amount 
claimed 

Amount 
allowed 

Percent 

of 
amount 
claimed 

Average 
award 

Highway 

91 
9 

14 
5 
7 

10 
1 
1 
6 

17 

5 
3 
3 
3 
2 
1 
1 
3 

$11,128,123.70 

477,368.20 

228,608.45 

224,.520.20 

246,816.05 

69,510.23 

30,080. 3S 

150.00 

298,504.15 

5,457,960.00 

650,000.00 
212,500.00 
220,000.00 
456,000.00 
150,000.00 
50,000.00 
35,000.00 
104,849.10 

$1,008,632.98 

237,188.31 

10,072.38 

3,667.76 

ll,37r94 

27,fl87'0.5 
23,018.25 

15,015.00 
1,502.83 

3,000'00 

i,iio"ii 

19,781.50 

9.00 

49.06 

4.41 

1.60 

16l5 

9"38 
0.42 

2.31 
0.71 

5"  66 

3"i7 
18.08 

$11,083.89 

26,091.00 

719.46 

733.55 

l,137'i9 

State  vehicle 

State  park 

State  premises 

State  buildings 

Overflow 

State  armory 

National  Guard 

State  police  and  troopers 
Illegal  arrest  and  wrong- 
ful detention 
State  prison 

4,664"51 
1,354.01 

3,003.00 
500.94 

State  institution 

State  hospital 

State  school  and  college 
Libel 

i,ooo"oo 

Slander 



Trespass 

i.iio'ii 

6,570.50 

All  other 

Totals 

182 

$20,040,020.46 

$1,-362,348. 11 

6.80 

$7,485.43 

Only  claims  where  an  award  was  made  or  the  case  was  dismissed  after  it  was  tried 
are   included.    See   Table   34   for   a  comparison   of   awards   made   to   amounts 
'■i^imed.  excluding  vehicle  claims  but  including  discontinued  cases. 
Source:  Table  57,  page  76. 


Tables  35  and  36  show  that  highway  claims  and 
claims  arising  out  of  the  operation  of  motor  vehicles 
account  for  more  than  90  percent  of  the  amounts 
awarded.  Out  of  $1,362,348.11  awarded,  only  $116.- 
526.82  was  awarded  for  claims  based  on  causes  other 
than  highway  defects  and  state  vehicles. 

Table  36.     Summary  of  Status  of  Tort  Claims 
Filed  in  1959  With  New  York  Court  of  Claims 


Cause  of  claim 


Highway 

State  vehicles 

State  park 

State  premises 

State  buildings 

Overflow 

State  armory 

National  Guard 

State  police  and  troopers 

Illegal  arrest  and  wrongful  detention 

State  prison 

State  institution 

State  hospital 

Stat«  schools  and  colleges 

State  fair 

Negligent  maintenance  of  drainage  system  _ 

Neghgent  construction 

Construction  of  highway. __ 

Libel IIIIII 

Slander 

Trespass 

All  other 


No.  of 
claims 


Totals. 


224 

82 

34 

8 

12 

12 

2 

3 

7 

32 

10 

5 

22 

10 

4 

2 

2 

2 

3 

1 

1 

11 


Percent 


489 


45.81 
16.77 
6.96 
1.64 
2.45 
2.45 
0.41 
0.61 
1.43 
6.54 
2.05 
1.02 
4.50 
2.05 
0.82 
0.41 
0.41 
0.41 
0.61 
0.20 
0.20 
2.25 


Amount 
claimed 


$23,212 

1,750 

1,413 

316 

513, 

92 


100.00 


226 
323 

10,914 

1,336 

517 

2,678, 

552, 

91, 

40, 

6,025 

4,100, 

210 

50 

35 

167 


,181.04 
,975.04 
,324.35 
,460.84 
,890.23 
,3.30.38 
,987.00 
,504.15 
,139.79 
,000.00 
,500.00 
,058.02 
,225.00 
,091.05 
,000.00 
,923.05 
,000.00 
1,000.00 
,000.00 
,000.00 
,864.50 


$54,647,544.42 


Source:  Table  57,  page  76. 

Table  57.  page  76,  is  a  list  of  the  tort  claims  filed 
Avith  the  New  York  Court  of  Claims  during  1959  and 
shows  the  disposition  of  each  claim. 

Illinois 

Despite  a  constitutional  provision  that  states  that 
the  State  of  Illinois  can  never  be  made  a  defendant  in 
any  court,  Illinois  has  been  generally  liable  for  its 
torts  and,  on  a  respondeat  superior  basis,  for  the  torts 
of  its  officers  and  eniplo.yees  since  1945. 

There  is  no  limitation  in  the  Illinois  law  upon  the 
kind  of  torts  for  which  the  state  may  be  held  liable ; 
but  there  is  a  $25,000  limit  on  the  amount  that  can 
be  recovered  upon  a  tort  claim. 

The  imposition  of  liability  upon  the  state  govern- 
ment was  accomplished  by  an  amendment  to  the  stat- 
utes relating  to  the  Illinois  Court  of  Claims.  This 
court  is  technically  not  a  part  of  the  judicial  system 
nor  a  true  "court."  Its  decisions  are  not  appealable 
to  the  courts.  Hence,  the  constitutional  provision  that 
the  State  of  Illinois  cannot  be  made  a  defendant  in 
a  court  is  not  applicable  to  the  court  of  claims.  The 
court  of  claims  is  really  an  administrative  body  that 
functions  much  as  a  court  functions  but,  of  course, 
Avithout  a  jury. 

The  court  of  claims  handles  all  of  the  tort  claims 
against  the  State  of  Illinois.  None  are  settled  adminis- 
tratively.^ In  addition,  the  court  decides  all  other 
claims  against  the  State  of  Illinois. 

1  The  only  department  in  Illinois  settling  small  claims  against 
the  state  which  would  be  within  the  jurisdiction  of  the  court 
of  claims  is  the  department  of  public  welfare,  which  in  1949 
administratively  settled  305  cases  where  the  claims  involved 
amounts  of  less  than  $250.  The  total  amount  paid  on  these 
claims  was  less  than  $2,000.  Speigel,  The  Illinois  Court  of 
Claims  211   (1962). 
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Table  37  sIioays  the  disposition  oi'  tort  claims  against 
the  State  of  Illinois  for  the  period  1949  to  19G0. 
Based  on  information  in  Tables  37  and  38,  the  amount 
awarded  annually  on  tort  claims  in  Illinois  is  approxi- 
mate! v  $1(').()(H). 


Table  37.     Summary  Showing  Disposition  op  Tort 
Claims  by  Illinois  Court  op  Claims  :  1949  to  1960 


Period  covered 


1949-50. 
1950-51. 
1951-54. 
1954-58. 
1958-60. 


Total. 


Numb -r  of 
claims 


169 


Claims 
denied 


29 
42 
13> 


93' 


Claims 
allowed 
in  whole 
or  part 


2 

7 
30 
26 
121 


Amount 
allowed 


$733.50 
$14,379.42 
$57,587.43 
$62,421.68 
$32,123.39 


$167,245.42 


1  Includes  split  ■'Dreikurs"  claim  wliere  one  claim  allowed  and  another  denied. 
Source:  Tables  58.1  to  58.5,  page  79-95. 

Table  38  shows  the  awards  and  expenses  of  the  Illi- 
nois Court  of  Claims  for  the  1957-59  biennium. 


Table  38.     Awards  and  Expenses  of  Illinois  Court 
OP  Claims,  1957-1959  Biennium 


Appropriated  for  paj-ment  of  all  claims  (including  tort  claims) 

Appropriated  for  pa>Tiieiit  of  tort  claims. __ -..- 

Appropriated  for  operating  expenses  (all  types  of  claims) 


$257,851 
49,261 
55,210 


Source:  Spiegel,  The  Illinois  Court  of  Claims  215  (19G2). 

Table  39  shows  the  breakdown  of  tort  claims  into 
major  categories  and  shows  information  concerning 
each  category. 

Table  39.     Business  op  the  Illinois  Court  of 
Claims  :  Tort  Claims,  1945  to  1960 


Type  of  claim 


Personal  injury 

Property  damage'... 

Death - 

Militarj'  service 

Workmen's  compensation 

Damage  from  public  improvements' 

Total— all  tort  claims' 


Number  of 
claims  filed 


139 
89 
19 
17 

394 
13 


694 


Number  of 
awards 
made 


50 
58 

7 

14 

322 

3 


461 


Percent  of 
awards 
made  to 

claims  filed 


35.9 
65.2 
36.8 
82.3 
81.7 
23.1 


1  Damage  from  puWic  improvements  has  reference  to  those  claims  arising  out  of  the 
construction  of  hi',;hways  and  other  public  improvements  wliich  result  in  some 
damage  to  adjacent  pro|,ert.v  due  to  the  nature  of  the  improvement  ratlicr  than 
to  the  negligence  of  officers  and  employees  of  the  state.  The  title  "property 
damage"  has  reference  to  claims  arising  out  of  tlie  negligence  of  the  agents  of 
the  state. 

=  Includes  automobile  liability  claims. 

Source:  Spiegel,  The  Illinois  Court  of  Claims  194-200   (1962). 

Table  40  shows  the  breakdown  of  claims  into  major 
classifications  for  the  period  1949-1960.  About  one- 
third  of  the  claims  filed  arose  out  of  dangerous  condi- 
tions of  highways  and  about  7  percent  arose  out  of 
the  operation  of  motor  vehicles. 


T\BLE  40.     Analysis  op  Tort  Claims  Determined  by 
Illinois  Court  op  Claims  :  1949  to  1960 


Cause  of  claim 


Highways— dangerous  and  defective  condition 

Auto j""  V" 

Premises  or  property— dangerous  and    de- 
fective condition 
Active      negligence    and/or     premises    or 
property— dangerous  and  defective  condi- 
tion 

Negligent  construction 

Trepass 

Negligent  supervision— lost  property 

Negligent  supervision — PD 

Negligent  su  pcrvision — PI 

Active  negligence 

Malpractice 

Wrongful  detention  of  person.. 

Prison— failure  to  provide  medical  care 

Conversion 

All  others. 

Totals 


Number 
of  claims 


169 


Percent 
of  total 


33.14 
7.10 
13.02 

1.77 

1.77 
1.77 
0.59 
0.59 
2.96 
7.10 

12.43 
2.96 
2.06 
0.59 
0.59 

12.43 


100.00 


Amount 
awarded 


$74,212.40 
21,712.61 
9,873.21 

1,825.00 

1,825.00 

8,261.80 

1,342.47 

377.86 

1,578.59 

11,838.29 

29,813.99 

375.00 

1,500'00 

4,534*26 


$167,245.42 


Source:  Tables  58.1  to  58.5,  page  79-95. 

Kentucky  and  North  Carolina 

The  State  of  Kentucky  has  been  liable  for  the  negli- 
gence of  its  officers  and  employees  since  1946.  The  lia- 
bility is  direct  and  does  not  depend  upon  a  finding 
that'the  officer  or  employee  involved  would  be  person- 
ally liable. 

The  liability  is  limited,  however,  for  no  damages 
are  awarded  for  pain  or  suffering,  and  the  total 
amount  that  may  be  recovered  upon  any  claim  is 
$10,000.  .   .         ^  ^        ,        , 

The  tort  liability  system  is  administered  by  a  board 
of  claims  which  consists  of  the  members  of  the  state's 
Workmen's  Compensation  Board.  Claims  against  the 
state  are  filed  with  the  board,  and  the  state's  liability 
is  determined  administratively  much  as  workmen's 
compensation  claims  are  determined. 

Table  41  presents  information  concerning  tort 
claims  against  the  State  of  Kentucky  that  were  dis- 
posed of  during  the  fiscal  year  ending  June  30,  1961. 

Table  41.     Analysis  op  Tort  Claims  Determined  by 

THE  Board  op  Claims,  State  of  Kentucky, 

Fiscal  Year  Ending  June  30,  1961 


Number  dismissed 

Awards 

Number  of 
claims  determined 

Number 

Amount  awarded 

118' 

54 

64 

$34,929. 10' 

1  A  total  of  138  claims  were  filed  with  the  board  during  the  1960-61  fiscal  year. 

2  Only  one  award  was  for  the  maximum  sum  of  $10,000;  two  awards  were  for  $10 

each. 
Source   of   data:   Annual    Report    1960-1961,    Department    of    Industrial    Relations 
(now  Department  of  Labor),  State  of  Kentucky,  page  47. 

In  1951,  North  Carolina  imposed  liability  upon  the 
state  government  for  the  negligent  acts  of  its  officers 
and  employees.  Here  again  the  liability  is  direct  and 
no  finding  is  required  that  the  officer  or  employee  in- 
volved would  be  personally  liable. 

Like  the  State  of  Kentucky,  the  State  of  North  Car- 
olina is  liable  only  for  negligence.  There  is  no  liability 
for  intentional  torts.  The  total  amount  that  can  be  re- 
covered upon  any  claim  is  $10,000. 


28 


SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIARY 


The  liability  of  North  Carolina  is  administered  by 
the  North  Carolina  Industrial  Accident  Commission. 
Claims  are  filed  with  the  commission  and  the  state's 
liability  is  determined  administratively  in  much  the 
same  fashion  that  workmen's  compensation  claims  are 
determined. 

Table  42  shows  the  disposition  of  tort  claims  against 
the  state  during-  the  period  since  tort  liability  was  im- 
posed upon  the  state  in  1951. 

Table  42.     Disposition  of  Tort  Claims  Against 

State  Departments,  Institutions  and  Agencies 

IN  North  Carolina,  1951  to  June  30,  1962 


Total  amount  claimed 

Total  amount  awarded 

Number  of  claims 

Dollars 

Percent 
of  amount  claimed 

G,609 

$5,952,049.05 

$1,733,845.96 

21% 

Source:  Data  provided  by  North  Carolina  Industrial  .\ccident  Commission.  Letter. 
Letter  states:  ".\Imost  all  our  claims  concern  motor  vehicle  accidents  involving 
State   eciui|iment    and   school   buses." 

Table  43  shows  the  disposition  of  tort  claims  against 
city  and  county  boards  of  education  (which  are  de- 
termined by  the  North  Carolina  Industrial  Accident 
Commission)  as  well  as  those  against  the  State  of 
North  Carolina. 

Table  43.     Disposition  of  Tort  Claims  Against 

Designated  Public  Agencies  in  North  Carolina, 

1960-1961  Fiscal  Years 


Entity  against  which  claim  made 

Amount  claimed 

Amount  allowed 

City  and  county  boards  of  education 

State  departments,  institutions  and  agencies. 

S272,.333.96 
238,897.00 

$107,618.56 
37,034.40 

Source:  Data  provided  by  North  Carolina  Industrial  Accident  Commission.  Letter. 

Hawaii  and  Alaska 

The  State  of  Hawaii  enacted  (prior  to  statehood)  a 
liability  act  in  1957  which  is  patterned  after  the  Fed- 
eral Tort  Claims  Act.  It  is  found  in  Hawaii  Eevised 
Laws  §§  245A-1  et  seq.  Like  the  federal  act,  Hawaii's 
statute  imposes  liability  directly  upon  the  state  for  the 
negligent  or  wrongful  acts  of  the  officers  and  em- 
ployees of  the  state.  A  finding  that  the  officer  or  em- 
ployee involved  would  be  personally  liable  is  not  re- 
quired. 

The  Hawaii  statute  provides  immunitj^  frovn  lia- 
bility for  discretionary  acts  and  for  certain  specified 
intentional  torts.  These  are  the  same  as  those  listed 
in  the  federal  statute.  Hence,  there  is  not  complete  im- 
munity for  all  intentional  torts. 

Hawaii's  ordinary  trial  courts  have  jurisdiction 
over  the  actions  against  the  state,  but  the  eases  are 
tried  without  a  jury. 

Table  44  lists  the  results  of  all  actions  filed  since 
the  Hawaii  Liability  Act  was  enacted  in  1957.  As  the 
office  of  the  Attorney  General  of  Hawaii  points  out : 
"As  you  can  see  from  the  brief  summary  [Table  44], 


not  many  actions  have  been  filed  although  there  have 
been  many  minor  injuries  sustained  by  students  dur- 
ing school  hours  and  otherwise." 

Table  44.     State  op  Hawaii  :  Results  of  Tort  Suits 
Filed  Since  1949 


Date 

Amount    I 

filed 

Type  of  injury 

sought 

Outcome  of  suit 

1949 

Boy  electrocuted  in  public  swim- 
ming pool 

$7,500 

Confession  of  judgment,  $7,500 

1951 

Boy  drowned  in  natatorium 

10,500 

Denied 

1953 

School  truck  dumps  student 

50,000 

Stipulated  judgment,  $7,500 

1953 

Motorcycle  operator  disabled  by 

48,000 

Denied 

1954 

Hawaii  Housing  door  slammed  on 
thumb 

50,000 

Denied 

1957 

National  Guard  jeep  hits  car 

Approx. 

1,500 

35,000 

Settled  out  of  court 

1957 

Child  killed  falling  off  Technical 

Stipulat<'d  judgment,  $7,500 

School  pipe 

1958 

Fractured  leg  on  sidewalk  pipe — 
Harbors  Division,  Department 
of  Transportation 

25,000 

Open 

1958 

Lost  eye  through  chemistry  class 
explosion 

50,000 

Stipulated  judgement,  $21,500 

1959 

Back   injury  in   Palace   elevator 

Approx. 

Stipulated  judgment,  $7,500 

accident 

80,000 

1959 

Hawaii  Housing  lacks  hand  rail — 
fractured  knee 

45,000 

Open 

1959 

No  safety  guard  at  natatorium — 

120,000 

$10,000  judgment  against  co- 

broken  jaw 

defendant.  City  and  County 
of  Honolulu,  only  because 
State  had  transferred,  by 
executive  order,  property  to 
City  for  operations  and  main- 
tenance 

1959 

Rear   collision,   passenger  car   (2 
injured) 

25,000 

Settled  out  of  court 

1959 

Mooring  dock  at  Kewalo  collapsed. 

45,000 

Stipulated  judgment,  $6,000 

1960 

Injuries  sustained  by  passenger  on 

100,000 

Case  tried,  but  decision  is  forth- 

walkway  to  plane 

commg 

1960 

Man  tell  oft  rotten  dock. 

5.000 
150,000 

Out  of  court  settlement,  $1,500 

1961 

Injuries  sustained  by  passenger  on 

Out  of  court  settlement,  $4,500. 

walkway  to  plane 

State  paid  half  and  Airlines 
assumed  balance 

1961 

Student  injured  through  chemistry 
explosion — scar  and  esthetic  in- 
juries to  leg 

80,000 

Pending 

1961 

Visitor  slipped  on  Hawaii  Housing 

steps 
Automobile  accident  alleging  neg- 

50,000 

Pending 

1962 

75,000 

Pending 

ligence  on  part  of  state  employee 

operating  state  vehicle 

1962 

Similar  suit  as  above 

50,000 

Pending 

Source:  Department  of  Attorney  General,  State  of  Hawaii.  Letter. 

The  State  of  Alaska  is  liable  for  the  torts  of  its 
officers  and  employees  under  the  terms  of  a  statute 
enacted  (prior  to  statehood)  in  1957.  The  statute, 
found  in  Alaska  Compiled  Laws  Annotated  §§  56-7-1 
ct  seq.,  is  patterned  after  the  Federal  Tort  Claims  Act. 
The  liability  of  the  state  is  a  direct  liability  and  is 
not  dependent  upon  a  finding  that  the  officer  or  em- 
l)loyee  involved  would  be  personally  liable.  Liabilit}" 
exists  for  both  negligent  and  intentional  torts  to  the 
extent  that  immunitv  is  not  c-ranted  bv  the  statute 
itself. 

The  immunities  found  in  the  Federal  Tort  Claims 
Act  for  discretionary  acts  and  for  certain  specified 
intentional  torts  are  also  found  in  the  Alaska  statute. 
Not  all  intentional  torts  are  excluded,  however;  lia- 
bility may  exist  for  some  intentional  torts,  such  as 
conversion  and  trespass. 

Alaska's  ordinary  trial  courts  have  jurisdiction  over 
actions  against  the  state  for  torts,  but  the  cases  are 
tried  without  a  jury. 

Information  concerning  the  experience  of  Alaska 
is  not  available  since  Alaska  does  not  maintain  records 
from  which  this  information  could  be  compiled. 
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Introduction 

To  estimate  the  fiscal  ott'eet  of  the  le-islatioii  pro- 
posed by  the  LaAV  Revision  Commission  upon  the  fState 
of  California,  it  is  first  necessary  to  analyze  the  ex- 
tent to  which  snch  legislation  will  change  the  law 
relating  to  tort  liability  that  is  applicable  to  the  State. 
Under  existing  law  (disregarding  the  Muskopf 
case)  the  State  of  California  is  liable  for  torts  com- 
mitted in  the  course  of  proprietary  activities.  As  a 
ueneral  rule,  it  is  not  liable  for  injuries  infiicted  m 
the  course  of  governmental  activities.  But,  notwith- 
standing this  general  rule,  the  State  is  liable  for  nui- 
sance and  for  injuries  caused  by  the  negligent  oper- 
ation of  its  vehicles,  whether  or  not  a  governmental 
activity  is  involved. 

Under  the  legislation  proposed  by  the  Law  Revi- 
sion Commission,  the  State's  liability  arising  out  of 
proprietary  activities  will  be  largely  unchanged.  The 
proposed  legislation  will  have  little  effect  on  the  cost 
of  liability  for  motor  vehicles.  Nuisance  liability  is 
being  eliminated,  but  snch  liability  will  still  exist  to  a 
considerable  extent  under  the  recommended  legisla- 
tion relating  to  dangerous  conditions  of  property.  Lia- 
bility for  inverse  condenuiation  now  exists  and  will 
not  be  affected  by  the  proposed  legislation.  Thus,  the 
principal  change  effected  by  proposed  legislation  will 
be  to  create  liability  (1)  for  the  nonvehicular  torts 
committed  by  officers  and  employees  engaged  in  "gov- 
ernmental" activities  within  the  scope  of  their  em- 
ployment and  (2)  for  dangerous  conditions  of  public 
property. 

Having  identified  the  principal  areas  where  addi- 
tional liability  is  being  imposed  upon  the  State,  we 
may  evaluate  the  potential  cost  of  this  additional  lia- 
bilitv  in  a  number  of  ways.  We  may  do  so  by  analyz- 
ing the  claims  of  liability  that  have  been  filed  against 
the  State.  We  may  do  so  by  comparing  the  State  with 
other  similar  jurisdictions  that  are  also  liable  for  their 
torts.  We  may  do  so  by  analyzing  the  State 's  areas  of 
exposure  to  potential  liability.  In  previous  parts  of 
this  report,  statistical  data  is  presented  from  which 
some  estimates  may  be  made  of  the  potential  cost  of 
liability  to  the  State.  Analysis  of  this  data  is  presented 
below. 

Comparison  with  the  United  States 
and  Selected  States 

United  States.  The  United  States  has  been  liable  for 
torts  since  1946.  The  principal  basis  of  governmental 
tort  liability  under  that  act  is  negligence.  Tn  size, 
number  of  employees,  variety  of  functions,  budget, 
etc.,  the  T'nited  States  is  not  comparable  to  the  State 
of  California.  Hence,  no  direct  comparison  of  Cali- 
fornia with  the  United  States  is  possible. 

Nonetheless,  certain  matters  of  interest  may  be 
noted.  Table  28,  page  25.  indicates  that  about  52 
l)ercent  of  the  claims  arising  against  the  Ignited  States 
stem  from  the  operation  of  motor  vehicles.  As  indi- 
cated above,  the  State  of  California  is  now  liable  for 


tile  negligent  oi)eration  of  vehicles.  However,  nothing 
can  be  concluded  from  the  percentage  developed  from 
claims  against  the  United  States  other  than  that  the 
State  of  California  is  now  liable  for  a  class  of  torts — 
motor  vehicle  operation— that  will  constitute  a  large 
share  of  its  total  liability  under  the  proposed  legisla- 
lation.  What  percentage  of  California's  total  liabdity 
will  be  comprised  of  liability  for  vehicular  torts  can- 
not be  predicted.  The  United  States  does  not  have  a 
vast  array  of  highways  for  which  it  is  responsible; 
hence,  it  is  to  be  expected  that  liability  for  con- 
ditions of  roads  and  highways  does  not  comprise  a 
significant  share  of  the  federal  government's  liability, 
it  mav,  however,  comprise  a  large  share  of  the  liability 
of  the  State  of  California  because  of  the  greater  ex- 
posure to  w^hich  the  State  is  subject. 

New  York.  Ncav  York  has  had  the  most  extensive 
experience  w-ith  governmental  tort  liability  of  any 
jurisdiction  in  the  United  States,  having  waived  its 
immunity  from  liability  in  1929.  New  York,  too.  is 
quite  similar  to  California  in  many  ways.  The  states 
are  nearly  equal  in  population.  The  New  York  state 
budget  for  1961-62  was  approximately  $2.4  billion 
while  the  1961-62  California  budget  was  approxi- 
mately $2.59  billion.  Table  45  shows  that  the  miles  of 
state  highw^ays  in  the  states  are  nearly  equal. 

Thus,  New  York's  experience  with  tort  liability 
should  provide  an  excellent  basis  for  projecting  what 
the  California  experience  is  likely  to  be. 

The  annual  cost  of  tort  liability  for  New  York,  as 
shown  by  Table  32,  page  26,  is  about  $1.3  million. 
Table  35,  page  26,  suggests  that  approximately  15 
percent  of  the  amount  awarded  upon  tort  claims  by 
the  New  York  Court  of  Claims  is  awarded  for  torts 
arising  out  of  vehicle  accidents.  Table  32,  page  26, 
shows  that  the  state's  automobile  insurance  carrier 
pays  out  in  settlement  of  claims  about  17  percent  of 
the  state's  annual  cost  of  tort  liability.  Thus,  approxi- 
mately 30  percent  of  New  York's  total  liability  arises 
from  automobiles.  This  amounts  to  about  $400,000  per 
year.  California  now  pays  on  its  master  automobile 
insurance  policy  an  annual  premium  of  $.575,949. 
California's  greater  cost  of  automobile  tort  liability 
may  be  due  to  the  greater  area  of  the  state  and  the 
larger  number  of  miles  driven  as  a  result. 

Table  35,  page  26,  suggests  that  approximately  74 
percent  of  the  amounts  awarded  by  the  court  of  claims 

Table  45.     Coimpartson  of  Highway  Miles  and 
Related  Costs  for  California  and  New  York 


state 

Miles  of 
stat<'  highways 
(i960) 

Amount  spent 
for  maintenance 

of  highways 
(1960  Fiscal  Year) 

Total  amounts 

state  highwasrs 

construction 

contracts 

California 

New  York... 

14,025 
13,230 

$37,742,735 
$40,532,833 

$367,028,500 
$618,000,000' 

1  Contracts  underway— includes  highways,  parkways  and  grade  crossings. 
Source:   Table   45.1    and   the   Kxecntive   Budget,    State   of  New   York   for    1961-62 
p'iscal  Year. 
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Table  45.1.     Comparison  of  Highway  Activities  With  the  Number  of  Tort  Claims  Arising  Out  of  Activities 

OF  the  Department  of  Public  Works 


Number  of 
claims 

Miles  in 

state  highway 
system 

Miles  of 
state  highway 
constructed  or 
reconstructed 

Contracts  awarded 
for  construction 
on  state  highways 

Contracts  awarded 
for  construction 
of  state  buildings 

Number  of 
parcels  of 
property 
acquired 

Total 

maintenance 

(including 

upkeep  of 

Fiscal  year 

Number 

Amount 

Number 

Amount 

Martiuez-Benicia 
ferry  system) 

1958 - 

216 
128 
193 
277 
116 

13,883 
14,029 
14,025 

I 

14,128 

1,512 
1,281 
1,431 
1,737 

1 

478 
435 
502 
543 

1 

$230,962,300 
$265,979,000 
$406,178,500 
$367,028,500 

1 

1 
328 
460 
366 

1 

1 
$38,070,297 
$80,445,977 
$63,922,769 

1 

7,689 
7,942 
7,475 

1 
1 

$32,093,873 

1959 

$34,539,300 

1960 

$37,742,735 

1961 

1 

1962  (6  Mos) 

' 

'  Nrit  available. 

Source:   State   Department   nf   Public  Works.   Official   records.    Principal  activities   of  Department  of  Public  Works  included  for  comparison  purposes  only. 


ill  New  York  are  for  injuries  arising  from  highway 
defects.  The  State  of  New  York  is  paying  approxi- 
mately $1  million  each  year  in  tort  liability  arising 
out  of  highway  defects.  Because  of  the  similarities  in 
the  size  of  the  highway  sj^stems,  it  is  not  unlikel}'  that 
liabilities  in  a  similar  amount  will  arise  in  California. 
Of  course,  this  figure  represents  merely  a  preliminary 
estimate  based  on  the  experience  of  a  comparable 
entity.  Variations  in  weather  conditions,  traffic  den- 
sity, and  other  factors  will  cause  variations  in  the 
amount  of  liabilit3^  Before  any  meaningful  prediction 
may  be  made,  other  analyses  must  be  made. 

Tables  32  and  35,  page  26,  also  show  that  vehicu- 
lar torts  and  highway  defects  account  for  more 
than  90  percent  of  the  total  liability  of  the  State  of 
New  York.  Therefore,  it  may  also  be  concluded  that 
this  additional  liability  for  highway  defects  will  be  by 
far  the  most  significant  addition  to  the  cost  of  Cali- 
fornia's tort  liability  as  a  result  of  the  passage  of  the 
proposed  legislation. 

Comparison  of  the  sources  of  the  remaining  liability 
in  New  York  (Table  35,  page  26)  with  Table  21,  page 
20,  showing  the  type  and  cost  of  insurance  now  being 
purchased  bj^  the  State  of  California,  indicates  that 
the  bulk  of  the  remaining  sources  of  additional  lia- 
bility are  already  insured. 

Illinois.  The  experience  of  the  State  of  Illinois  is 
not  of  great  value  for  predicting  the  cost  of  liability 
which  would  be  imposed  on  the  State  of  California  by 
the  proposed  legislation.  The  total  amounts  awarded 
by  the  Illinois  Court  of  Claims  as  shown  by  Table  37, 
page  27,  indicate  that  a  very  small  number  of  claims 
is  filed  with  the  Illinois  Court  of  Claims. 


Nonetheless,  certain  relationships  between  the 
claims  filed  are  of  interest.  For  example,  Table  40, 
page  27,  indicates  that  44  percent  of  the  amount 
awarded  was  for  dangerous  and  defective  conditions 
of  highways.  This  is  another  indication  that  the  most 
significant  addition  to  the  liability  of  the  State  of 
California  will  be  the  liability  for  dangerous  condi- 
tions of  highways. 

Other  states.  The  information  received  from  the 
other  states  is  of  no  value  for  comparison  purposes  be- 
cause of  the  differences  in  the  scope  of  liability,  the 
size  of  the  states,  extent  of  state  property,  etc. 

Evaluation  of  Claims  Filed  Against 
the  State  of  California 

Tables  23  and  24,  page  22,  summarize  the  claims 
that  have  been  filed  against  the  State  of  Califor- 
nia since  the  Miiskopf  decision.  The  totals  shown 
amount  to  $34.5  million  in  claims  filed  over  a  22- 
month  period.  Of  course,  this  does  not  represent  the 
cost  of  waiving  immunit}"  from  tort  liability.  Claim- 
ants usually  ask  for  far  more  than  they  are  apt  to  re- 
ceive. Table  46,  below,  illustrates  this  fact  rather 
graphically.  It  collects  claims  and  payment  figures 
from  several  jurisdictions  where  there  is  tort  liability 
and  indicates  the  ratio  between  the  amounts  claimed 
and  the  amounts  actually  recovered.  The  table  in- 
cludes the  claims  filed  against  the  State  of  California 
adjusted  from  a  22-month  period  to  a  12-month  pe- 
riod. Of  course,  insofar  as  the  California  claims  are 
concerned,  the  amounts  paid  cannot  be  shown  for 
thev  have  not  vet  been  determined. 


Table  46.     Comparison  of  Amounts  Paid  to  Amounts  Claimed,  Various  Jurisdictions 


Jurisdiction 

Adjusted  (annual) 
amount  claimed 

Adjusted  (annual) 
amount  paid 

Percent  paid 
(in  percent) 

Source 

Federal  tort  claims                                          - 

$27,535,8141 

23,853,9583 

not  available 

97,300 

33,033,7105 
8,660,433 
10,151,321 

$3,022,4)0' 

1,125,100 

16,9034 

10,000 

2,041,140 

11.0 
4.7 

not  available 
10.3 

6.2 

Table  27,  page  24 

New  York2                                                                

Table  34.  page  26 

Illinois^                                         

Table  40,  page  27 

Table  44,  page  28 

Califor-'ia 

Table  18,  page  15 

Department  of  Public  Works                                           

Table  24,  page  22 

Table  23,  page  22 

1  Amr.irn':  limited  to  compromise  cases  after  suit  filed.  Amounts  claimed  in  connection  with   judgments    (totaling   $2,851,228)    not    available.    Excludes   administrative   settlements 

(Table  21),  page  25). 

2  State  onlv. 

»  Excludes  administrative  settlements  (Table  31,  page  25)  which  were  negligible. 
*  Excludes  admi"istrative  settlements  which  were  less  than  $2,000. 

■s  Includes  all  claims  acted  upon,  not  solely  those  where  payment  was  made.  See  also  Table  19,  page   15,   for  various  ratios  of  awards  to  claims  developed  in  a  study  of  claims 
against  the  City  of  Los  Angeles.  Totals  are  for  entities  that  returned  questionnaire  distributed  by  Senate  Fact  Finding  Committee  on  Judiciary  in  May  1962. 
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Tlioso  fiirures  indirato  ttiat  tlie  liij^Uest  percentage 
reooverod  was  11  percent  of  tlie  t-laims  against  the 
United  States,  but  tliis  percentage  is  computed  only 
on  comin-omised  claims  after  suit  was  filed.  The  lowest 
percentage  of  recovery  on  claims  was  in  New  York, 
4.71  percent;  but  a  substantial  number  of  pending 
claims  were  excluded  in  computing  this  percentage. 
Local  public  entities  in  California  have  paid  but  6.2 
percent  of  the  amounts  claimed. 

Existing  experience  in  California  at  the  state  level 
is  also  interest iug.  Table  47  gives  a  summary  of  the 
outcomes  of  lawsuits  against  officers  and  employees  of 
the  State  that  Avere  handled  by  the  Attorney  General's 
office.  A  brief  statement  of  the  nature  of  the  cases 
summarized  in  this  table  is  shown  in  Table  55,  page 
72.  Table  47  shows  that  claimants  have  received  less 
than  1  percent  of  the  amounts  claimed. 

Table  47.     Summary  of  Closed  Tort  Lawsuits 

Against  Officers  and  Employees  of  the  State 

OF  California  Handled  by  the  Attorney 

General  in  Recent  Years 

(Excludes  lawsuits  against  ofHcers  and  employees  of  the 
Department  of  Public  Works) 


Total  amount 

claimed 
where  known' 

Cases  where 
plaintiff  did 
not  recover^ 

Cases  where 

plaintiff 
recovered 

Amount 
awarded 

Percent 

of 
amount 
awarded 

to 
amount 
claimed 

cases 
reported 

No. 

Percent 

No. 

Percent 

(in 
percent) 

25 

$9,197,411.34+ 

18 

72 

7 

28 

$42,385 

.92 

1  Includes  one  claim  for  $7  million.  Does  not  include  amounts  claimed  in  two  cases 
where  plaintiffs  recovered  a  total  amount  of  $25,560.  since  the  amounts  claimed 
are  unknown.  The  payments  in  these  cases  are  included,  however,  in  the  amounts 
paid  If  the  amounts  paid  in  these  two  cases  were  excluded  from  the  total 
amount  paid,  and  the  $7  million  claim  were  excluded  from  the  total  amounts 
claimed  the  resulting  comparison  of  amounts  paid  ($16,825)  to  amounts 
claimed'  ($2,197,411.34    mhiimum)    would   result   in   a   percentage   recovery   of 

=  The  rases  where  the  plaintiff  did  not  recover  constitute  99.1  percent  of  the  total 
dollar  amount  claimed.  Thus,  there  was  0  percent  paid  compared  with  the 
amount  claimed  in  each  of  these  cases.  Even  if  the  one  claim  for  $7  million 
were  excluded  the  amounts  claimed  in  the  remaining  17  cases  would  account 
for  96.2  percent  of  the  remaining  $2,197,411.34  claimed,  and  there  was  no 
recovery  in  any  of  these  eases. 

Source-  Table  55,  page  72,  prepared  from  list  supplied  by  OfHce  of  Attorney  Gen- 
eral State  of  California.  Letter  of  transmittal  from  Office  of  Attorney  General 
states-   "  we   have  attemnted  to   compile   a  list   of  lawsuits   filed   against 

individual  State  employees  and  officers  indicating  briefly  the  factual  situation 
surrounding  the  suit,  the  prayer  for  relief  and  final  disposition  of  the  suit. 
Many  of  these  cases  were  not  defended  by  the  Attorney  General's  oftice  since 
l-surance  policies  covered  certain  of  the  employes  during  this  period  of  time. 
In  such  instances  we  have  attempted  to  obtain  from  the  insurance  company  the 
final  results  of  the  particular  lawsuits  and  where  possible  have  indicated  that 
result  in  the  compilation  of  such  cases." 

Table  47  shows  that  recoveries  for  the  claimants  re- 
sulted in  seven  cases.  Table  48  shows  amounts  claimed 
and  the  amounts  paid  in  the  cases  where  there  was 
actually  liability.  Interestingly,  even  in  these  cases 
where  there  was  liability,  claimants  recovered  but  20 
percent  of  the  amounts  claimed  (using  only  those 
cases  where  the  amount  claimed  is  known). 

Table  49  summarizes  similar  cases  that  have  been 
handled  by  the  Department  of  Public  Works. 

Table  49  indicates  that  less  than  two-tenths  of  1 
percent  of  the  amounts  claimed  was  actually  recovered 
by  claimants.  Even  more  significant  is  the  ratio  of 
the  amounts  paid  to  the  amounts  claimed  in  cases 
where  there  was  actually  liability.  This  is  shown  in 
Table  50. 


Table  48.     Closed  Tort  Lawsuits  Against  Officers 

AND  Employees  of  the  State  of  California  Handled 

by  the  Attorney  General  in  Recent  Years  : 

Comparison  of  Amount  Paid  to  Amount 

Claimed  in  Cases  Where  Plaintiff 

Recovered 

(Excludes  lawsuits  against  officers  and  employees  of  the 
Department  of  Public  Works) 


Amount  claimed 

Amount  paid 

Percent  of  amount 

paid  compared  with 

amount  claimed 

(in  percent) 

$36000                   

$1,400 
100 
700 

14,6001 
25 
560 

25,000 

3.9 

2  500                      

4.0 

20  000  plus            

3.5 

15  000         

97.3 

10  040                  

.25 

Unknown               --- 

Unknown 

Unknown 

1  Ca.se  for  loss  of  aircraft  and  inverse  condemnation. 

Source:  Table  55,  page  72,  prepared  from  list  supplied  by  Office  of  Attorney  Gen- 
eral, State  of  California.  Letter  of  transmittal  states:  ".  .  .  we  have  at- 
tempted to  compile  a  list  of  lawsuits  filed  against  individual  State  employees 
and  officers  indicating  briefly  the  factual  situation  surrounding  the  suit,  the 
prayer  for  relief  and  final  disposition  of  the  suit.  Many  of  these  cases  were 
not  defended  by  the  Attorney's  General's  office  since  insurance  policies  covered 
certain  of  the  employees  during  this  period  of  time.  In  such  instances  we  have 
attempted  to  obtain  from  the  insurance  company  the  final  results  of  the  particu- 
lar lawsuits  and  where  possible  have  indicated  that  result  in  this  compilation  of 
such  cases." 

Table  49.     Summary  of  Closed  Tort  Lawsuits 

Handled  by  the  Department  of  Public 

Works,  1950-1962 


Number  of 

cases 
reported' 

Total  amount 

claimed 
where  known' 

Cases  where 
plaintiff  did 
not  recover 

Cases  where 

plaintiff 
recovered' 

Amount 
awarded 

Percent 

of 
amount 
awarded 

to 
amount 
claimed 

No. 

Percent 

No. 

Percent 

(in 
percent) 

95 

$7,660,638.78 

88 

92.63 

7' 

7.37 

11,971.83 

.156 

1  Includes  two  cases  where  amount  claimed  unknown,  but  plaintiff  did  not  recover. 
=  Excludes  two  cases  where  amount  claimed  unknown.  .    ,       ,  , 

3  The   total   amount   claimed   in   these   seven   cases    ($2a2,051.83)    account   for   S.i 

percent  of  the  total  amount  claimed  In  all  95  cases. 
Source:  Table  56,  page  73. 

Table  50.     Closed  Tort  Lawsuits  Handled  by  the 
Department  of  Public  Works,  1950-1962 


Amount  claimed 

Amount  paid 

Percent  of  amount 

paid  compared  with 

amount  claimed 

$50  000  00          

$750.00 

71.83 

1,750.00 

100.00 
2,.500.00 
6,300.00 

500.00 

1.50 

71  83                    

100.00 

75000  00              

2.33 

1.5,000.00 — 

25000  00              

.66 
10.00 

75  000  00               

8.40 

51,980.00 - 

.09 

Total  $292,051.83 

$11,971.83 

4.7 

Source:  Table  56,  page  73. 

Thus,  even  in  cases  where  liability  was  established, 
claimants  recovered  less  than  5  percent  of  the  amounts 
claimed  from  the  Department  of  Public  Works. 

One  might  be  tempted  to  apply  these  percentages 
to  the  claims  filed  against  the  State  and  conclude  that 
tort  liability  will  cost  the  State  annually  the  resulting 
figure.  Thus,  one  might  conclude  that  the  annual  cost 
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might  range  from  a  high  of  $1,881,175  (using  10 
percent  of  the  amounts  claimed)  to  something  in  the 
neighborhood  of  $940,587  (using  a  more  realistic  5 
percent  of  the  amounts  claimed).  But  either  estimate 
is  likely  to  be  extremely  misleading. 

One  must  be  aware  of  the  fact  that  in  Ncav  York 
liability  has  existed  since  1929,  and  the  areas  of 
liability  have  been  fairly  well  defined  by  the  courts 
in  the  intervening  34  years.  Hence,  a  great  deal  of 
stability  has  been  achieved  in  regard  to  the  bases  of 
liability  and,  as  a  result,  claims  based  on  bizarre  or 
novel  theories  of  liability  are  rarely  presented.  For 
example,  there  is  no  liability  in  New  York  for  negli- 
gent building  inspection  or  for  negligently  issuing 
or  denying  building  permits ;  and  there  is  no  liability 
for  negligently  performed  safety  inspections.  Hence, 
only  rarely  are  claims  filed  upon  the  theory  that  there 
is  liability  in  these  situations. 

In  California,  the  rules  of  liability  are  unsettled 
and  will  remain  unsettled  until  legislation  is  enacted ; 
hence,  claims  are  filed  upon  theories  where  there  can 
be  no  recovery  under  the  legislation  recommended  by 
the  LaAV  Revision  Commission.  Therefore,  if  New 
York 's  experience  is  to  be  used  as  a  basis  for  analyzing 
claims  against  California,  there  should  first  be  de- 
ducted from  the  claims  filed  against  California  those 
claims  where  it  is  clear  there  can  be  no  liability  under 
the  legislation  recommended  by  the  commission. 

Then,  too,  in  order  to  determine  accurately  the 
additional  cost  of  tort  liability  to  tlie  State  of  Cali- 
fornia, there  should  also  be  deducted  from  these  claims 
those  claims  that  are  covered  by  existing  insurance 
policies  of  the  State  covering  the  liability  of  officers 
and  employees;  for  the  State  is  paying  the  cost  of 
that  liability  already  and  for  these  claims  there  will  be 
no  additional  cost  flowing  from  the  enactment  of  tort 
liability  legislation  except  to  the  extent  that  naming 
the  State  as  a  defendant  may  result  in  higher  awards. 

From  the  foregoing,  it  is  apparent  that  the  claims 
filed  against  the  State  since  the  Mnskopf  decision  pro- 
vide little  basis  for  predicting  the  cost  of  tort  liability 
legislation.  The  typical  claims  in  this  State  and  else- 
where are  greatly  overvalued.  Complicating  the  pic- 
ture in  California  are  the  many  claims  filed  upon 
theories  upon  which  there  can  be  no  recovery.  About 
all  that  can  be  concluded  from  the  review  of  the 
claims  filed  against  the  State  is  that  the  amounts 
that  will  actually  be  awarded  on  the  claims  filed  will 
be  an  exceedingly  small  percentage  of  the  total 
amounts  claimed.  So  far  as  claims  based  on  theories 
other  than  dangerous  conditions  of  public  property 
are  concerned,  the  State's  insurance  coverage  for  its 
officers  and  employees  will  cover  many  of  the  claims. 
Thus,  it  is  again  evident  that  the  large  additional 
cost  of  tort  liability  will  be  for  dangerous  conditions 
of  public  property,  primarily  highways. 

Conclusion 

From  the  foregoing  analyses,  certain  very  general 
conclusions  may  be  drawn.  The  first  is  that'  the  total 
amount  of  claims  filed  against  the  State  gives  no 
reliable  indication  of  the  cost  of  state  tort  liability. 
Even  if  the  claims  all  related  to  injuries  for  which 


there  was  liability — or,  at  least,  a  chance  of  liability 
— it  is  unlikely  that  more  than  10  percent  of  the 
amount  of  the  claims  would  be  paid.  In  fact,  it  seems 
more  likely  that  some  much  smaller  figure  will  actu- 
ally be  paid  on  those  claims.  But  any  ratio  of  amount 
claimed  to  amount  paid  is  highly  unreliable  in  view 
of  the  many  variable  factors  involved. 

The  New  York  experience,  which  shows  that  over 
90  percent  of  the  total  liability  arises  from  conditions 
of  the  highways  and  vehicle  accidents,  provides  some 
helpful  comparisons.  California  is  subject  to  liability 
for  vehicular  torts  at  the  present  time,  and  there  is 
likely  to  be  no  change  in  the  cost  of  this  liability 
as  the  result  of  the  proposed  legislation.  But  New 
York  also  expends  close  to  $1  million  per  year  on 
liabilities  arising  out  of  dangerous  conditions  of  high- 
Avays.  In  view  of  the  similar  populations  and  miles 
of  highways  in  the  two  states,  one  might  conclude 
that  California  will  experience  a  similar  cost.  But  the 
claims  filed  in  California  indicate  that  this  estimate 
may  be  high. 

The  Department  of  Public  AYorks  reports  approxi- 
mately $10.8  million  in  claims  for  dangerous  condi- 
tions of  highways  filed  over  a  22-month  period.  Ad- 
justing this  figure  to  a  12-month  period  suggests  that 
about  $6  million  in  claims  may  be  expected  annually 
for  dangerous  highway  conditions.  If  the  experience 
of  New  York  on  claims  is  valid,  and  if  the  experience 
of  the  Department  of  Public  Works  on  claims  where 
there  has  been  liability  may  be  applied,  no  more  than 
5  percent  of  these  claims — or  about  $296,000 — will  be 
paid  annually.  This  figure  seems  low  in  light  of  the 
New  York  experience.  But  it  does  suggest  that  the 
New  York  experience  may  not  be  the  experience  of 
the  State  of  California  on  highway  claims. 

New  York  pa.vs  about  $1.3  million  for  tort  liability 
each  year.  It  appears  that  California  now  pays  sub- 
stantially more  than  New  York  does  for  vehicle  lia- 
bility. On  the  other  hand,  as  pointed  out  above, 
California  may  spend  somewhat  less  for  dangerous 
conditions  of  highways.  It  is  thus  not  unreasonable 
to  expect  that  the  total  tort  cost  for  the  State  of 
California  will  not  be  greatly  different  from  the  total 
tort  cost  for  the  State  of  New  York. 

But  all  of  this  cost  is  not  addiiinnal  cost  for  Cali- 
fornia. The  cost  of  liability  for  vehicle  torts  is  borne 
now.  The  cost  of  dangerous  conditions  of  highways 
will,  for  the  most  part,  be  an  additional  cost,  for  the 
State  of  California  now  expends  only  about  $22,000  ^ 
for  insurance  for  officers  and  employees  of  the  De- 
partment of  Public  Works. 

The  State  is  now  paying  approximately  $186,000 
for  insuring  against  the  tort  liabilities  (not  arising 
out  of  vehicle  operation)  of  itself  and  various  officers 
and  employees.  These  policies  include  a  comprehen- 
sive liability  policy  for  the  employees  of  the  Depart- 
ment of  Public  Works,  false  arrest  insurance  for  the 
California  Highway  Patrol,  and  man.v  other  compre- 
licnsive  liability  policies  for  state  officers  and  em- 
ployees. In  addition,  the  University  of  California  pays 
approximately  $93,000  to  insure  against  tort  liability. 

1  This    is    a   deposit   premium.    The    amount    ultimately   paid    for 
insurance  depends  on  the  actual  claims  experience. 
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Some  $576,000  is  paid  aunually  for  insurance  against 
liabilities  arising  out  of  auto  accidents.  Thus,  about 
$855,000  is  now  spent  annually  by  the  State  to  insure 
against  tort  liability,  and  it  would  be  unrealistic  to 
ignore  the  fact  that  naming  the  State  instead  of  an 
employee  alone  as  defendant  in  tort  litigation  may 
have  some  effect  upon  recoveries — and,  ultimately,  on 
premiums  paid  for  insurance. 

Of  course,  it  is  impossible  to  make  any  really  accur- 
ate predictions  in  this  area.  For  example,  the  pro- 
posed legislation  grants  an  absolute  immunity  from 
liability  for  almost  90  percent  of  the  land  owned  by 
the  State  while  there  is  no  similar  immunity  in  New 
York.  Then,  too,  the  proposed  revised  claims  statute 
may  have  an  effect  on  the  claims  filed  against  the 
State.  In  any  particular  year,  wide  fluctuations  may 
occur  because  of  the  presence  or  absence  of  some 
catastrophic  loss — such  as  the  claims  against  the  City 


of  Los  Angeles  resulting  from  the  bursting  of  the 
Saint  Francis  Dam  in  the  late  1920's.  Then,  too,  the 
State  is  growing.  As  a  result,  state  governmental  ac- 
tivities are  expanding  and  the  areas  of  state  exposure 
to  tort  liability  are  also  expanding. 

Thus,  any  mention  of  specific  dollar  costs  or  specific 
percentages  of  increase  in  tort  costs  must  be  little 
more  than  a  guess.  About  all  that  can  be  concluded 
with  certainty  is  that  the  State  will  experience  a 
substantial  increase  in  tort  liability  costs  as  a  result 
of  dangerous  conditions  of  highways  and  that  the  cost 
of  liability  in  most  of  the  remaining  areas  where  there 
is  substantial  exposure  to  tort  liability  (other  than 
dangerous  conditions  of  other  property)  will  not  be 
changed  much  by  the  proposed  legislation  because 
the  cost  is  being  borne  at  the  present  time  in  the  form 
of  insurance  for  public  officers  and  employees. 


TABLES  51-58.5 
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Table  51. 


Summary  of  Board  op  Control  Tort  Claims  Filed  Against  the  State  of  California, 
February  27,  1961,  to  December  1962 

(Claims  against  the  Department  of  Public  Works  are  excluded) 


Xo. 


Claimant 


Martin  M.  Altman. 


Emmy  Andrighetto 


3     Indemnity  Ins.  Co.  of 
North  America  (In- 
sured: fC.  Daryl 
Arnold 

Gloria  Arnold  (Mother 
of  David  .\mold,  age 
18) 


Eleanor  M.  Bass. 


Date  and  place  of 
incident 


Jesse  .\.  Brown. 


Charlotte  Elizabeth 
Busby    (Mother    of 
decedent  Patrick 
Bruce  Ferguson) 

California-Fresno     Oil 
Company 


Calif.  State  Auto  Assn. 
Insured:  Dr.  W.  A. 
Oliver 


Helen  J.  D'Agnese... 


Richard  L.  and  Billie 
L.  Davis 


Esther  Feld. 


Nathan  B.  Feld. 


Victor  R.  Fulton. 


State  agency  involved 


2/1/60.  Mun.  Ct.  L.A.. 


1/25/61*.  Napa  State 
'  Hospital  'Date  of 
birth 


6/8/60,  Apparently 
near  Camarillo  State 
Hosp. 


2/10/61,  Men's  Room, 
Governor's  Hall, 
Fairgrounds,  Sacra- 
mento 


7/27/61,  Curb  on  drive- 
way under  inspection 
shed,  Inglewood 


4/9/61,  Canteen  of  Mo- 
desto State  Hospital 


7/27/60,   Brandon   Is- 
'  land  State  Park 


5/31/61,  2518  S.  Rail- 
road Ave.,  Fresno 


3/14/60,  Parking  lot  at 
N'apa  State  Hosp. 


12/28/fiO,  Princeton 
Beach  about  30'  be- 
hind Ida's  Fish  and 
Crab  Stand 


4/1.3/61,  Home  of  Mr. 
and  Mrs.  Ray  Xelson 


Ind.  Rel.  Divn.  of  Ind. 

Welf.    (Claimant  in 
bldg.     maint.     bus, 
officer  and  share- 
holder. 

Men.  Hy.  N'apa  State 
Hosp. 


Men.  Hy.  Camarillo 

State  Hosp. 


Bd.  of  Dir.  of  State 
Fair  and  Exposition 


Amount  of  claim 


1250,000. 


5150,000  gen.  dam.; 
$100,000  care,  main, 
and  ed.  of  child 


$650. 


$100,000  plus  $10,000 
hosp.  nursing  care, 
etc. 


Description  of  accident  and  injuries 


Mot.  Veh.. 


Men.  Hv.  Modesto 
State 'Hospital 
(William  M.  O'Brien) 


Nat.  Res.  B.  &  P.. 


Hwv.  Pat.. 


Gaston  H.  Dunnam 


Mildred  H.  Epstein... 


2/26/61,   Highway  60      Hwy.  Pat., 
coming  to  Palm 
Springs 


Men.  Hy.  Napa  State 
Hosp. 


Nat.  Res.  B.  &  P.. 


$1,500. 


$10,000. 


$115,000  Wrongful 
death 


$371,60- 


$170.38. 


Wat.  Res.. 


1/28/61,  Bayshore 
Highway,  near  SF 
overpass,  San  Mateo 
Co. 

2/27/61,  U.S.  Hwy.  99- 
26B  inter,  with 
Co.  Line  Rd. 
Yucaipa,    San   Bdo. 
Co. 


2/27/61,  Same  as  above 
claim 


1/9/61,  Winding  Way, 
Sacramento  Co. 


Highway  Patrol. 


$150  for  med.  fees,  den- 
tal work,  pain  and 
suffering,   travel, 
babysitting 


$50,000  w/d. 


$40.31. 


$75,000,  plus  med.,  plus 
loss  of  earn. 


$60,000. 


Fair  Oaks  Irrigation 
Dist. 


$10,000. 


$83.69  Repairs  to  auto, 
plus  open  item  of  $20 


Classification  of  injury 


Injuries  to  reputation,  loss  of  credit,  expenses, 
mental  sufFering,  etc.,  from  employees  of  Divn. 
of  Ind.  Welf.  negligently  bringing  suit  against 
him.  (Suit  now  filed  in  L.A.  Superior  Court) 

Claimant-patient  mentally  ill  claims  employees  of 
Napa  State  Hosp.  negl.  allowd  her  to  become 
pregnant  either  on  premises  at  hosp.  or  by  leav- 
ing premises  without  adequate  super\Msion. 

Insured's  truck  was  stolen  by  2  juvenile  escapees 
from  Camarillo  State  Hosp.  and  abandoned  in 
wrecked  condition.  (Apparently  claim  of  $319 
for  load  on  truck  has  been  paid  to  Arnold.) 

David  Arnold  attended  dance  as  invitee  of  KT 
Club  «hich  contracted  to  hire  Gov.'s  Hall:  While 
in  restroom  his  feet  slipped  out  from  under  him 
due  to  very  slippery,  wet  and  dangerous  condi- 
tion of  floors  and  he  lunged  or  grabbed  for  sup- 
port through  glass  window  above  wash  basins. 
Condition  of  floors  not  apparent  from  visual 
insjiection.  Extensive  crippling  and  perm.  inj.  to 
right  arm. 

Inspector  was  making  verification  of  engine  change 
for  applicant.  Claims  inspector  turned  and 
bumped  her  with  elbow  and  she  fell  across  Island, 
breaking  her  wrist. 

Visitor  to  canteen  to  purchase  birthday  card.  In 
approaching  counter  stepped  on  small  ledge  1" 
high  from  which  his  foot  slipped,  fell  on  left 
shoulder  violently.  Alleges  dangerous  condition 
known  to  State  and  O'Brien.  Now  has  limited 
motion  of  left  arm  and  unable  to  raise  above 
shoulder  level,  length  of  this  disability  indefinite. 

Gov  C  sec  621.  Death  by  drowning.  Claim  does 
not  detail  but  refers  to  Claim  17809  of  father 
William  Thomas  Ferguson  for  $50,000  filed 
earlier. 

Officer  Stratton  of  CHP  directed  truck  and  trailer 
to  public  scale  for  weight  inspection.  Truck  too 
heavy,  broke  scale,  truckload  exceeded  scale 
capacity. 

Doctor  was  parked  in  parking  lot  near  Admin. 
Bldg.  in  Imola.  One  of  patients  broke  three 
window  gla.sses  in  car  and  scratched  windshield 
with  lid  from  a  refuse  can. 

Claimant  was  walking  with  husband  and  five 
children  on  beach  when  startled  and  frightened 
by  intoxicated  females  who  suddenly  began 
shouting  and  came  in  view  40'  away.  Claimant 
then  tripped  and  fell  on  accumulated  trash  and 
barrel  hoop.  Lacerated  right  arm  and  left  knee, 
deep  laceration  of  lower  lip  by  broken  and 
chipped  tooth. 

Claimants  were  visiting  Nelson,  whose  home  is 
owned  by  State.  Child  of  claimants  not  quite  2 
years  wandered  through  enclosure  surrounding 
drainage  pump  owned  and  operated  by  State 
Di\Ti.  of  Water  Res.  and  drowned.  Claim  im- 
properly fenced  and  attractive  nuisance. 

Ran  over  pneumatic  counter  hose  and  ruined  tire. 
Highway  Patrol  reported  incident  and  therefore 
allege  negl.  of  CHP 

Claimant  was  passenger  in  auto  which  collided 
with  another  auto,  allege  negl.  managed,  main- 
tained, controlled  and  supervised  the  traffic  by 
CHP.  Injury  to  body  and  nervous  system. 

Auto  in  which  claimant  was  pas-senger  collided  with 
school  bus  operated  by  Floyd  William  Barnes 
under  contract  of  Dcaton  Brothers  Ser\'ice  with 
Yucaipa  School  District,  negl.  op.  Compression 
fracture  of  body  of  second  lumbar  vertebra; 
inj.  to  cervical  spine  and  its  soft  tissue,  muscle, 
and  ligaments;  inj.  to  lower  back;  bruises  and 
abrasions,  nerves;  pain,  shock  and  suffering, 
and  unknown. 

Claimant  was  the  operator  of  the  auto  in  which  the 
above  claimant  was  passenger.  Claimant  sus- 
tained lacerations  of  left  forehead;  lacerations  of 
upper  left  arm;  bruises  and  abrasions;  injuries 
causing  head  pain;  pain,  shock  and  suffering. 

Claimant  was  driving  car  and  agent  of  Fair  Oaks 
Irr.  Dist.  directed  him  to  drive  across  sand-filled 
ditch,  which  gave  way  and  ear  dropped  into 
ditch. 


All  others 


Negligent  supervision  and/ 
or  premises — dangerous 
and  defective  conditions 
-PI 

Negligent  supervision — PD 


Premises  or  Property — 
Dangerous  and  defective 
conditions 


Active  negligence 


Premises  or  property —  dan- 
gerous and  defective  con- 
dition 


.\11  others 


Active  negligence 


Negligent  supervision — PD 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 


Premises  or  property— dan- 
gerous and  defective  con- 
dition 


Active  negligence  or  high- 
way— dangerous  and  de- 
fective conditions 

Active  negligence 


Auto 


Auto 


Active  negligence 
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No. 


Claimant 


17     George  A.  Goss. 


J.  Henry  Harris. 


Mary  Lee  Hauschildt, 
minor 


Bonnie  Jay  Headington 


21     Benjamin  L.  Helm,  Jr.. 


Joseph  Hovanski. 


Date  and  place  of 
incident 


Charles  L.  Irvine, 
Irvine  Lodge 


R.  W.  Johnston - 


Roger  Kelly  and 
John  Kelly 


28     Lynn  G.  Lagerquist 


Eva  Ledbetter,  mother 
of  James  Gary 
Ledbetter 


Barbara  Jean  Lewis 


Lloyd  George,  Sr.  and 
Rosemary  Lewis 


Maurice  Littman. 


8/25/61,  Health  Serv- 
ice Bldg.,  San  Diego. 
State  Coll. 


Feb.  1960,  375  Arther 
St.,  S.F. 


4/1.3/61,  Calif.  School 
for  Deaf  Playground 


4/5/61,  SF  State  Col- 
lege Health  Center 


9/3/61. 


State  agency  involved 


Amount  of  claim 


Dept.  of  Ed.  (?). 


S.F.  Harb.  Comm.. 


12/9/61,  Cisco  Grove, 
Placer  Co. 


2/13/61,  Irvine  Lodge. 
15  mi.  no.  of  Willits 


9/26/59,  Priv.  prop,  of 
claimant 


10/29/60,  Plane  crash 


Dept.  of  Educ.. 


Dept.  of  Educ. 


Hwy.  Pat.. 


S133. 


$12,600  (7000  cubic 
yards  at  $1.80) 


$10,000  gen.;  $300  sp.. 


$184.76. 


$65. 


Divn.  of  Forestry,  Nat. 


Dept.  of  Educ.  Cal.  St. 
Polytech.  Coll. 


(See  related  claims  of 
Esther  Feld  and  Na- 
than Fold  above.) 

Lester  W.  and  Mae 
Looper 


Joseph  and  Wanda 
Martinelli 


$75,000. 


$21,187.73. 


$27,500. 


$150,000- 


8/1/56 Mot.  Veh. 


10/29/61,  Plane  crash_ 


11/23/60,  Highway, 
Tuolumne  Co. 


3/5/61,  Concrete  spill- 
way on  State  prop- 
erty, Fairview  State 
Hospital  owner 

2/27/61,  Highway.  San 
Bernardino  Co. 


5/19/61,  Swimming 
pool  at  Calif.  School 
for  Blind,  Berkeley 


11/6/60,  Receiving 
Ward  A-2,  Napa 
State  Hospital 


$1,310.98. 


Dept.  of  Educ.  Calif. 
State  Polytech.  Coll. 


Nat.  Res.,  B.  &  P 


Men.  Hy..  Fairview 
State  Hospital 


Dept.  of  Educ,  Calif. 
School  for  Blind 


Men.  Hy.,  Napa  State 
Hospital 


$200,000. 


$185.28. 


$25,000.  w/d. 


$25,000. 


$50,000. 


Description  of  accident  and  injuries 


$600. 


Reacted  to  tuberculin  skin  test  and  polio  shot,  fell 
over  backward  on  floor  and  received  brain  con- 
cu.ssion.  Hospitalized.  Sense  of  smell  has  not 
returned  and  cannot  participate  in  sports  until 
Feb.  1962. 

Claimant  stored  rock  fill  material  on  land  of  S.F. 
Harbor  Comm.  with  permission;  Harbor  Comm. 
removed  the  fill  and  used  it  to  construct  animal 
pens. 

Claimant,  born  12/2/43,  was  swinging  when  seat 
broke  and  she  fell  to  asphalt  pavement.  Ace 
report  says  there  without  permission.  Fracture 
of  both  bones  of  right  wrist,  of  nose,  IJ^" 
laceration  of  left  eyelid  req.  sutures,  contusions 
and  abrasions  of  body. 

Attempts  to  establish  negl.  of  doctor  at  college 
Health  Center,  who  implied  his  cough  due  to 
emotional  problems  and  few  days  later  diagnosis 
of  bronchitis  made,  req.  hospitalization  which 
might  have  been  avoided. 

An  auto  ran  through  pasture  fence  of  claimant, 
ripped  down  100  ft.  of  new  fence.  Hwy.  Pat.  was 
called  and  failed  to  get  license  no.  or  make  report. 
Ace.  at  4  a.m.,  neighbor  called  Hwy.  Patrol  and 
claimant  not  advised  until  later. 

Claimant  was  invited  by  a  State  employee  to  go  to 
inspect  real  property  on  which  ski  lodge  located, 
owned  by  the  State,  for  purpose  of  sale  and  re- 
moval. While  inspecting  building,  on  second  floor, 
claimant  fell  through  obscured  hole  in  floor.  Sus- 
tained serious  cuts  and  bruises  on  legs  and  body 
and  injury  to  back. 

Slide  caused  dam  which  could  not  be  removed.  The 
dam  caused  waters  of  creek  to  back  up  and  flood 
all  of  buildings  and  improvements. 

Property  damage.  Division  of  Forestry  cut  trees 
and  vegetation  of  claimant  without  authority  or 
notification  in  placing  thereon  a  new  telephone 
line  across  property. 

Member  of  football  team  at  college  in  chartered 
plane  of  college,  crashed  at  Toledo,  Ohio.  Sus- 
tained critical  injuries,  incl.  fractures  of  spine  and 
left  leg,  torn  ligaments  of  left  knee,  multiple  con- 
tusions and  abrasions,  bruise  of  heart,  concus- 
sion, shock  to  nervous  system,  and  other  injuries. 

Claimant  sold  his  auto  about  8/1/56,  lost  name  and 
address  of  purchaser,  notified  Mot.  Veh.  Car  was 
involved  in  accident  1/19/57  and  claimant  was 
sued  and  judgement  obtained  against  him.  Mot. 
Veh.  had  advised  him  he  would  be  relieved  of 
responsibility. 

Polytechnic  football  player  James  Gary  Ledbetter 
was  killed  in  plane  crash  at  Toledo,  while  on 
plane  chartered  by  Polytech.  and  Associated 
Student  Body. 

Employee  of  Beaches  and  Parks,  William  L.  Jacobs, 
did  not  allow  sufficient  room  for  semitrailer  to 
round  curve  on  his  side  of  road  and  sideswiped 
car  driven  by  claimant.  Sustained  cervical  and 
lumbar  spine  sprain,  abdominal  sprain  with  ab- 
dominal cramping  (dli  Mos.  Pregnant),  acute 
nervousness,  and  property  damage  to  auto  and 
clothing  $185.28. 

Eleven-year  old  son  of  claimants  playing  in  area 
of  spillway  when  loose  earth  in  vicinity  caved  in, 
killing  child,  (,'laim  defective  and  dangerous  con- 
dition in  open  area,  a  trap. 

Auto  in  which  claimant  was  passenger  collided  with 
school  bus.  Aggravation  of  pre-existing  coronary 
thrombosis;  fracture  of  rib;  internal  injuries; 
pain,  shock  and  suffering,  and  other  sequelae  of 
said  injuries  not  fully  diagnosed. 

Candice  Looper,  age  11,  blind,  in  swimming  pool 
with  other  children  and  under  supervision, 
drowned.  Claimants  allege  negl.  in  maintenance 
of  swim.  pool.  Accident  report  shows  reason- 
able precautions,  but  not  known  exactly  how  she 
happened  to  drown,  although  she  had  been  seen 
floating  on  a  tube  in  water  over  her  head. 

Claimant  alleges  her  wedding  rings  disappeared 
while  she  was  having  electric  shock  treatment. 


Classification  of  injury 


Malpractice  (medical) 


Conversion 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 


Malpractice  (medical) 


Active  negligence 


Premises  or  property —  dan- 
gerous and  defective  con- 
dition 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 

Trespass 


Active  negligence 


Active  negligence 


.\ctive  negligence 


All  others 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 


Auto 


Negligent  supervision  and/ 
or  premises — dangerous 
and  defective  conditions 
-PI 


Negligent  supervision- 
lost  property 


GOVERNMENTAL  TORT  LIABILITY 
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No. 


Claimant 


Mone  E.  Menger. 


Mrs.  Trula  Moms. 


Pacific  das  and 
Electric  Co. 


Kick  W.  Pataoff. 


Evelyu'B.rPlante. 


Date  and  place  of 
incident 


12/5/60. 


5/21/61,  Home  of 
claimant 


Damage  discovered 
6/6/61 


9/54-12/15/55. 


9/3/61,  Stanislaus  Co. 
(?) 


Power  Refrigeration  Co.    Date  of  claim  6/19/61 


State  agency  involved 


Men.  Hy.,  Agnew. 


Men.  Hy.,  Camarillo 
State  Hospital 


Nat.  Grd.. 


Men.  Hy.,  Metropol- 
itan State  Hospital 


Amount  of  claim 


$100,000. 


$32. 


$03.10. 


$450,000. 


$15,000. 


39     Dorothy  J.  Reese. 


40 


R.  Wallace  Reynolds. 


Jessie  Richardson. 


Geraldine  Rose. 


Vera  B.Shaw 


44     Julius  H.  Shroeder. 


3/9/61,  L.  &  C. 
Siacto. 


9/13/61,  Campus  of 
Calif.  State  Polytech. 
College 


Correc's.,  Calif.  Train- 
ing Facility,  Soledad 


Dept.  of  Educ,  Calif. 
State  Polytech. 
College 


6/5/61 Dept.  of  Fish  and 

Game 


1/28/61. 


45 


46 


W.  E.  Silverwood. 


Gerald  Sorenson   & 
Gladys  M.  Sorenson, 
parents  of  Wayne 
Sorenson,  minor, 
deceased. 


Alfred  E.  Standeford.. 


12/28/60,  Doorway 
Motor  Veh.  office. 
Red  Bluff 


4/4/60,  date  of  con- 
tract. Damages 
6/5-7/10/60 


12/5-7/60 State  Soil  Cons. 

District 


$1,005.58. 


$30,000. 


$45.66. 


$36.50. 


Mot.  Veh $2,516.50 


Mot.  Veh. 


$40,000. 


Nat.  Res.  B.  4  P.. 


10/29/60,  Plane  crash, 
Toledo 


12/10/60. 


Dept.  of  Educ.  (?). 


Justice,  Narc.  Enforce. 


$4,800  loss  of  income. 


$112.09. 


$150,000  w/d. 


$29.95. 


Description  of  accident  and  injuries 


Classification  of  injury 


Claims  she  sustained  pers.  inj.  during  shock  therapy 
treatments.  Fracture  and  dislocation  of  left 
shoulder  and  other  conse(iuential  injuries. 

Two  minors  from  Camarillo  State  Ilosp.  broke  into 
claimant's  home  2''2  miles  from  the  hospital, 
ransacked  home,  pilfered  and  "messed  up",  stole 
from  piggy  bank,  broke  eye  glasses,  etc. 

Two  wires  on  company's  60  KV  line  were  shot 
down,  allegedly  from  firing  from  Calif.  Nat'l. 
Guard  Rifle  Range,  Wildcat  Canyon,  Richmond, 
Contra  Costa  Co. 

Claimant  alleges  negligent  diagnosis  and  treat- 
ment, wrongful  submission  to  shock  treatment 
administered  in  negligent  manner.  Injury  to 
mind  and  body,  shock  and  injury  to  nervous 
system,  great  mental,  physical  and  nervous  pain 
and  suffering  and  disability,  permanent  disabil- 
ity, $250,000.  Totally  incapable  of  attending 
to  usual  oocupation,  or  any  other,  now  and  per- 
manently, $200,000. 

On  leaving  apartment  of  PrisciUa  Knight,  who 
lived  at  B  &  B  Motel,  stepped  from  steps,  took 
2  or  3  steps,  stepped  into  hole  covered  with 
leaves  and  fell  on  face.  May  have  permanent 
disability  in  left  ankle.  Tendons  in  left  foot 
damaged,  foot  in  cast  from  9/4/61  to  date  of 
claim  at  least,  10/6/61. 

Damage  to  ice  reserve  unit  caused  by  State  em- 
ployees using  equipment  by  hand  and  bypassing 
all  automatic  safety  controls — misuse,  abuse  and 
improiier  operation. 

Claimant  fell  down  steps  outside  elevator  in  Li- 
brary and  Courts  Bldg.,  Sacramento.  Claims  in- 
adequate lighting  and  no  guard  rails.  Serious  arm 
and  back  injury.  Was  hospitalized,  surgery  now 
required  on  arm. 

Property  damage  to  claimant's  auto  when  lawn 
mower  ran  into  side  of  auto.  Operator  of  lawn 
mower.  State  employee,  had  his  hearing  aid 
turned  down  as  usually  did  when  operating 
mower  due  to  noise  of  motor. 

Claimant  was  fishing  on  San  Joaquin  River  with 
rod  and  reel.  Boat  came  along  curve  and  caught 
rod  and  reel  on  propeller.  Warden  told  him  Fish 
and  Game  would  replace  equipment. 

Slipped  on  heavily  waxed  floor  of  Dept.  of  Mot. 
Veh.  and  fell  heavily  to  floor.  Suffered  injury  to 
her  neck,  back,  left  leg  and  right  arm. 

Alleges  dangerous  and  defective  condition  in  and 
about  doorway  to  building  which  caused  her  fall. 
Sustained  fracture  of  right  foot  and  ankle,  injury 
to  back  and  various  sprains,  bruises  and  eontu- 


Claimant  had  contract  with  B.  &  P.  to  operate  ice 
skating  facilities  at  Blythe  Memorial  Ice  Arena, 
Squaw  Valley,  B&P  responsible  for  refrig.  and 
heating  systems  for  plant  facilities,  which  were 
shut  down  6/5-7/10^00  due  to  incompetence 
and  inexperience  of  State  employees  operating 
plant. 

Claimant  made  trip  from  Redlands  to  Sacramento 
to  attend  otficial  meeting.  Notice  of  replacement 
as  Comm.  by  Governor's  office  not  received  until 
after  departure  and  did  not  learn  of  replacement 
until  arrival. 

Injured  in  air  crash  at  Toledo  Express  Airport, 
Wayne  Sorenson,  minor.  After  injuries  were 
sustained  due  to  negligence  of  persons  named 
did  not  receive  immediate  medical  care  and  died 
from  effects  of  injury  to  chest.  (Not  stated  in 
claim,  but  this  was  d/a  of  Polytech.  College 
football  players.) 

Anaheim  police  arrested  claimant's  son,  who  had 
portable  radio  of  claimant  in  his  custody;  Ana- 
heim Police  Dept.  and  garage  refused  to  return 
it  upon  demand. 


Hospital — negligent 
aaministration  of 
treatment 

Negligent  supervision- 
PD 


Active  negligence 


Hospital — Negligent 
diagnosis  and  treatment, 
negligent  administration 
of  same 


Premises  or  property — 
dangerous  and  defective 
condition 


Active  negligence 


Premises  or  property — 
dangerous  and  defective 
condition 


Active  negligence 


Active  negligence 


Premises  or  property — 
dangerous  and  defective 
condition 

Premises  or  property- 
dangerous  and  defective 
condition 


Active  negligence 


Active  negligence 


Active  negligence 


Wrongful  detention — prop- 
erty 
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No. 


50 


55 


Claimant 


Gilbert  Harold  Stork.. 


Opal  M.  Storms. 


Lennard  C.  Strand. 


Date  and  place  of 
incident 


10/29/60- 


12/11/58  to  2/11/61... 


Fred  Stroppa. 


Cathy  Ellen  Switzer, 
Elaine  Kay  Switzer, 
Curt  W.  Switzer, 
Richard  Switzer, 
Jr.,  and  Janet  Rose 
Switzer  by  g.a.l. 
Carol  Switzer,  and 
Carol  Switzer 

Vincent  Todisco 


54     Evelyn  Tutt. 


David  Erwin  Watts, 
age  7  (Marion  E. 
Watts,  mother) 

Jay  R.  Weed 


Vonnie  D.  Whisenhunt. 


Lucille  C.  Williams.. 


Mary  Katherine  Wolf, 
ind.  and  admx.  of 
Est.  of  Thomas 
Rhodes  Wolf,  Deed., 
and  child  en  venture 
de  sa  mere 


7/25/59,  Private  plane 
crash 


3/20/61,  Parking  lot  of 
Dept.  of  Employ., 
San  Jose 


11/13/60,  Highway 
embankment 


7/15/61,  Highway 
intersection,  Fresno 
Co. 


2/18/61  Crosswalk 
near  r.r.  tracks 


7/1/61. 


State  agency  involved 


Dept.  of  Educ  Calif. 
Polytech.  College 


Men.  Hy.  Napa  State 
Hospital 


Nat.  Res.  Divn.  of 
Forestry 


Dept.  of  Employ.. 


Hwy.  Patrol. 


4/7/61,  College  cam- 
pus, L.A.  State 
College 


1/3/61,  Highway. 


1/4/61,  Highway. 


4/16/61. 


Nat.  Res.  Divn.  of 
Forestry 


State  Belt  RR  (and 
S.F.) 


Housing  Auth.  of  City 
of  L.  A. 


Dept.  of  Educ, 


Amount  of  claim 


$52,626.35. 


S75,000  plus  med., 
plus  loss  of  wages 


S10,000  (S8,500  loss  of 
plane,  $1,500  loss  of 
use) 


$3,000  plus  addt'I. 
medical 


$300,000  w/d. 


Dept.  of  Educ,  Fresno 
State  College 


Pub.  Wks.,  Divn.  of         $150,000  w/d. 
Highways  or  C.H.P. 


$31,000  gen.  $2,000 
spec,  (to  be  amended) 
$2,000  loss  of  wages 


$25,000. 


$50,000  w/d. 


$150,000  gen.  plus 
med.  hosp.  and  earn. 


$3,500. 


Nat.  Guard- 


$950,000  w/d. 


Description  of  accident  and  injuries 


Claimant  member  of  football  team,  in  airplane 
crash  at  Toledo,  Ohio,  in  plane  chartered  by 
school  and  Assoc.  Student  Body.  Sustained  con- 
cassion,  fracture  of  thoracic  and  lumbar  spine, 
dislocation  of  the  stenmm,  lacerations  of  fore- 
head, chin,  chest,  thighs  and  legs,  multiple 
abrasions,  chipped  and  broken  teeth. 

Claimant  alleges  that  she  was  negligently  treated, 
diagnosed,  etc.,  while  patient  at  hospital.  Sus- 
tained dislocation  and  shattering  of  bone  or 
bones  in  right  arm  and  right  shoulder  area;  car- 
tilage capsule  formation  in  right  arm  and  right 
shoulder;  shortening  of  tendons  and/or  ligaments 
of  right  arm  ajid  right  shoulder;  constant  pain 
in  right  arm  and  shoulder,  numbness  of  right 
hand,  edema  of  right  hand,  bump  in  right  hand, 
etc 

Claimant  had  contract  with  Division  of  Forestry 
to  drop  supplies  by  plane.  Package  to  be  dropped 
was  packed  by  employees  of  Div.  of  Forest. 
Alleges  negl.  packed  in  that  carton  fastened  to 
static  line  of  parachute  rather  than  to  the  web- 
bing strap.  Parachute  therefore  caught  on  the 
plane  and  caused  it  to  crash.  (Appears  from 
claim  that  2  passengers  might  have  been  killed 
in  the  crash,  at  least  they  are  now  deceased.) 

Claimant  was  "rightfully  present"  in  parking  lot 
of  Dept.  of  Employ,  and  struck  a  sign  thereon. 
Sustained  injuries  to  head,  neck  and  back,  alleges 
permanent  injury  and  other  injuries  not  named. 

Husband  and  father  of  claimants,  minors,  was 
driving  auto,  claims  agent  of  C.H.P.  negl.  super- 
vised, etc.,  traffic  and  failed  to  place  proper 
warnings  or  other  controls  to  direct  traffic  around 
a  "danger"  existing  on  the  highway,  driver 
swerved  to  avoid  said  danger  and  vehicle  went 
off  nearby  embankment,  resulting  in  immediate 
death. 

Claimant  was  passenger  in  car  when  car  struck 
from  the  side  by  vehicle  allegedly  fire  truck 
driven  by  employee  of  Div.  of  Forest,  and  owned 
by  Co.  of  Fresno  and  operated  by  Clovis  Unit  of 
Mid-Valley  Fire  Protection  District.  Sustained 
injuries  including  fracture  of  right  clavicle, 
cerebral  concussion,  abdominal  inj.,  damage  to 
cervical  spine,  multiple  bruises  and  contusions, 
permanency  not  known. 

Claimant-pedestrian  in  crosswalk  tripped  and  fell 
in  hole  adjacent  to  r.r.  tracks.  Comminuted 
fracture  of  left  wrist,  great  nervous  shock,  pain 
and  suffering. 

Minor  child  climbed  into  an  abandoned  refrigerator 
under  control,  etc.,  of  Housing  Authority  of 
L.A.,  and  suffocated. 

Claimant  was  injured  on  handball  courts  of  Los 
Angeles  State  CoU-jge  Campus.  Accident  is  not 
described,  and  negl.  not  alleged.  Severing  lacera- 
tion and  destruction  of  ligaments,  muscles, 
tendons,  sheaths,  nerves,  skin,  vascular  system, 
arteries,  and  tissues  or  right  hand,  wrist  and 
forearm. 

Claimant's  auto  collided  with  a  horse  on  the  high- 
way; horse  was  stabled  on  premises  of  Fresno 
State  College,  alleges  negligence  in  allowing  horse 
to  roam.  Auto  was  wrecked  and  sustained  severe 
injuries  to  his  person  and  shock  to  his  nervous 
system. 

Husband  of  claimant  was  driving  car  and  skidded 
on  ice,  spun  out  of  control  and  stopped  across 
lanes  of  traffic,  hit  by  another  auto,  and  immedi- 
ately killed.  Accident  occurred  at  4:30  a.m. 
Hwy.  #101  on  Healdsburg  By-Pass  over  Russian 
River,  visibility  low  because  of  low  temperature 
and  heavy  tule  fog.  Claims  C.H.P.  officers  had 
notice  of  condition  and  failed  to  remedy  or  warn. 

Husband  of  claimant  was  solicited  by  an  officer  in 
the  Nat'l  Grd.  to  make  a  ffight  with  him.  Officer 
was  acting  in  scope  of  his  authority,  husband 
authorized  as  passenger  plane  crashed,  and 
both  killed.  Claims  negl.  in  respect  of  piloting, 
operation,  maintenance  and  control.  Deceased 
was  age  25  and  held  position  as  Ass't  Mgr. 
Sespe  Land  &  Water  Company,  Fillmore. 


Classification  of  injury 


Active  negligence 


Hospital — negligent  diag- 
nosis and  treatment, 
negligent  administration 
of  same 


Active  negligence 


Premises  or  property — 
dangerous  and  defective 
condition 


Active  negligence  or  high- 
way— dangerous  and  de- 
fective conditions 


Auto 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 

Active  _  negligence  and/or 
premises  of  property — 
dangerous  and  defective 
conditions 


Active  negligence 


Highway — dangerous    and 
defective  condition 


Active  negligence  and/or 
premises  or  property — 
dangerous  and  defective 
conditions 
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Table  51      Summary  of  Board  of  Control  Tort  Claims  Filed  Agalnst  the  State  of  California, 
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(Claims  against  the  Department  of  Public  Works  are  excluded) 


No. 


Claimant 


Albert  A.  Wright. 


68 


69 


Clifford  Zetty. 


Kathryn  G.   CTayton, 
minor,  bv  father, 
WiUiam  E.  Clayton 

Mr.  and  Mrs.  Robert 
M.  Machado 


Eleanor  Laemmele 
Musser 


Joe  Viardi,  Santa  Yiardi 
Wilcox  Motors 

John  Chapman 


Date  and  place  of 
incident 


4/27/61.  Ward  A-6. 
Napa  State  HospiUil 


1 '24/61,  in  or  near 
Calif.  School  for 
Blind  Gym.,  Berkeley 


7/2/61,  Turf  Room,  San 
Diego  Co.  Fair 


8/17/61,  Home  of 
claimants 


9/22/59,  Camarillo 
State  Hospital 


Claim  ack.   10/20/61. 
Private  prop.  Sacto. 

Aug.  1961 


State  agency  involved 


Men.  Hy.  Napa  State 
Hospital 


Dept.  of  Educ.  Calif. 
School  for  Blind, 
Berkeley 


22d  Agric.  District. 


Men.  Hy.  Atascadcro 
State  Hospitil 


Men.   Hy.,    Camarillo 
State  Hospital 


Amount  of  claim 


$85. 


$400,000  plus  specials 


$10,000  plus  med.. 


$43.58. 


William  Edward 
Sawj-er,  by  G.A.L. 


Wismer  4  Becker. 


Harry  P.  Calvert. 


8/22/60- 


8/30/61. 


6/27/61. 


5/27/61. 


David  Jackson  Powell . 


Ralph  A.  Loop,  for  w/d 
of  son  Rodger  D. 
Loop 


Gregory  Gurule,  born 
5/19/57,  by  father, 
Benjamine  M. 
Gurule 


Alice  C.  HiU.- 


Ralph  Dodd. 


Natural  Resources, 
Div.  of  Forestrv 


Youth  Authority, 
Preston  School  of 
Industry 


State  Fair  Grounds.. 


Youth  Auth.. 


$4,500,000. 

$338.25... 
$236.83... 


$25,000. 


$5,000. 


$4,260. 


4/15/59- 


7/27/61. 


2/5 '61,    Knowland 
Slate  Park.  Oakland 


9/3/60.  State  Fair 
Grounds,  Horse 
Show 


10/18/60,  San  Quentin. 


Men.  Hy.,  Stockton 
State  Hospital 


Men.  Hy.,  Napa  State 
Hospital 


State  Fair  Grounds.. 


Corr. 


$25,000- 


$250,000  gen.,  $10,000 
est.  med. 


$100,000  w/d- 


$15,350  ($350  sp.  and 
$15,000  gen.) 


$16,282.68 


$100,000- 


Description  of  accident  and  injuries 


Classification  of  injury 


Wife  of  claimant  was  committed  on  5/15/61, 
entered  hospital  4/27/61.  WaUh  is  missing. 
Wife's  glasses  were  broken  by  another  patient 
that  struck  without  cause 

Claimant  was  student  at  school  and  sustained  pers. 
injury  allegedly  as  result  of  dangerous  and  de- 
fective condition.  Accident  and  injuries  not 
descriljed 

Claimant  fell  on  walking  surface  of  premises  of 
Turf  Room  at  San  Diego  County  Fair;  sustained 
personal  injuries,  may  be  permanent. 

Patient  at  Atascadero  escaped  and  was  driven  to 
claimant's  home.  Claim  for  repair  of  rifle,  ruined 
jeans,  cash  given  escapee,  etc. 

Claimant  alleges  she  was  committed  to  Camarillo 
State  Hospital  on  9/22/59,  "endured  untold 
hardship".  Claims  commitment  was  illegal. 

Loss  of  trees  and  crops  due  to  spraying  for  Japanese 
beetle. 

Bid  for  truck  as  is.  Claim  concealed  damage  to 
truck.  Had  expense  of  $306.83  and  claim  adjust- 
ment should  be  made. 

Claimant  was  incarcerated  at  Youth  Authority's 
Preston  School  of  Industr,-;  while  on  way  to 
shut  off  water,  claimant  fell  into  unguarded 
hole  on  premises  filled  with  hot  water:  received 
second  and  third  degree  burns  to  left  leg  and 
foot. 

William  Edward  Sawyer,  born  12/25/52,  was 
paying  patron  on  State  Fair  Crounds.  Ticket 
was  purchased  for  a  ride  on  Whirly  Bird,  was 
standing  in  area  of  Whiriy  Bird  Ride  when  one 
of  the  helicopters  cut  an  overhead  wire,  which 
came  in  contact  with  minor's  nose,  causing 
severe  laceration.  Sustained  shock  and  injury, 
alleges  inj.  permanent. 

Sparks  from  incinerator  started  fire  which  spread 
to  yard  of  claimant  contracting  engineers.  Em- 
ployee of  Youth  .\uth.  burned  trash.  Claim 
faulty  condition  and  negl.  maintenance. 

Helen  Hansen  was  business  invitee  at  Asilomar 
(Conference  Grounds.  Seriously  injured  as  result 
of  negl.  and  careless  construe,  main.,  control  and 
operation  of  platform  stairs  and  steps  leading 
from  cafeteria  bidg.  Sustained  contusions,  abra- 
sions and  fractures  about  face,  ribs,  torso  and 
extremities,  fracture  of  right  ribs  and  right 
wrist. 

Claimant  was  patient  at  Stockton  State  Hospital, 
had  suicidal  tendencies,  claims  lack  of  proper 
restraint  and  supervision.  Threw  himself  against 
moving  railroad  freight  train.  Injuries  consist  of 
amputation  of  right  arm  and  left  leg,  severe  in- 
jury to  right  foot  and  leg,  fractures  of  4th  and 
5th  lumbar  vertebrae,  and  other  injuries  pos- 
sible. 

Claimant  voluntarily  admitted  his  son,  Rodger  D. 
Loop,  to  Napa  State  Hospital.  Son  had  a  fight 
with  another  youngster,  Arthur  Burney,  pre- 
sumably also  a  patient,  and  was  grabbed  by 
arms  and  thrown  against  a  wall  of  basalite 
blocks  and  killed.  Supervisor  was  not  present. 

Minor  claimant  was  passenger  in  auto  of  father  on 
Stanley  Ave.  Bypass  in  Knowland  State  Park 
which  collided  with  log  across  said  Bypass. 
(Concussion,  multiple  lacerations,  abrasions, 
contusions,  grievous  shock,  pain  and  suffering. 

Paid  admission  to  Horse  Show  at  State  Fair 
Grounds.  While  leaving  the  laides'  rest  room 
slipped  and  fell  and  sustained  broken  hip  and 
other  injuries.  Claims  inadequate  lighting  of 
landing  and  stair  at  entrance,  and  inadequate 
landing  and  entrance. 

Claimant  was  injured  in  unloading  desks  at  San 
Quentin  Prison  when  assisted  by  inmates  who 
were  "inexperienced  and  incompetent  and 
negligent  and  careless" — alleges  negligence  of 
prison  authorities  in  choosing  iimiates. 


Negligent  supervision — PD 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 

Negligent  supervision — PD 


Hospital — negligent     com- 
mitment 


Active  negligence 


Active  negligence 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 


Active  negligence  and/or 
premises  or  property — 
dangerous  and  defective 
conditions 

Premises  or  property — 
dangerous  and  defective 
condition 


Negligent  supervision  and/ 
or  premises — dangerous 
and  defective  conditions 
—PI 


Negligent  supervision  and/ 
or  premises — dangerous 
and  defective  conditions 
-PI 


Highway — dangerous    and 
defective  condition 


Premises  or  property- 
dangerous  and  defective 
condition 


Negligent  supervision  and/ 
or  premises — dangerous 
and  defective  conditions 
-PI 
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No. 
76 


Claimant 


80 


84 


Eldon  0.  Haldane 


Helen  H.  Lyon. 


DeWitt.  Boggs. 


Dennis  Johnson. 


G.  Ruth  Brayten. 


Fredericksen  &  Kasler 


Charles  L.  Harney  and 
Pauline  E.  Harney 


Pauline  Jane  Webb... 


Lonnie  Venis,  by  par- 
ents and  natural 
gdns,  Home  A.  Venis 
and  Alma  F.  Venis 


Anthony  J.  Ortega  and 
Marie  G.  Ortega 


Roy  S.  Arnett 

Eva  Belle  Jansse. 


Helene  K.  Simmons  . 


Date  and  place  of 
incident 


3/8-9-10/61,  L.A.  Co. 
Gen.  Hosp. 


10/31/60. 


4/21/59  is  date  of  agree- 
ment 

7/30/61,  Orwood  Tract 
Slough  Area,  Contra 
Costa  Co. 


11/6/60,   and  ensuing 
year 


4/24/59,  date  of  con- 
tract 


Year  preceding 
10/11/61 


10/15/60,  Agnews  Stat* 
Hospital 


4/19/61,  Richmond 
Union  High  School 


9/28/61,  San  Diego 
State  College 


8/2/61,  Standish- 
Hickey  State  Park 

10/31/61,  San  Juan 
Bautista  Historical 
Monument  State 
Park 

8/21/61,  Tri-City  Dis- 
trict Hospital 


State  agency  involved 


Men.   Hy.    (L.A.   Co. 
Gen.  Hosp.) 


Rec.  Bd. 


D/Pub.  Welfare,   San 
Diego  Co. 


Board  of  Water  Res 


Rec.  Bd.. 


Men.  Hy., 


Educ. 


Educ. 


B&P. 
B  &P. 


Contr. . 


Amount  of  claim 


$500,000. 


16,841.20    plus    7% 
int.  from  10/31/60 


$14,704.25. 


$475,000. 


1st:  Job  of  choice,  or 
2d;  ?70,000,  or  3d: 
$35,000  and  500  acres 
of  land 


$345,000. 


$265,000. 


$150,000. 


$150,000. 


$250- 


$87.44.. 
$25,000. 


$100,000  gen. 
$3,014.18  spec. 


Description  of  accident  and  injuries 


Claimant  was  seized  by  deputy  sheriffs  in  L.A.  and 
taken  to  psychiatric  ward  of  L.A.  Co.  Gen. 
Hosp.  on  3/8/61  and  released  3/10/61  without 
hearing.  Claims  order  for  detention  fraudulently 
procured. 

Claimant  had  judgment  for  $15,000  prin.  and 
$425.20  costs.  Deft.'s  motion  for  new  trial 
denied  and  she  appealed.  Court  reporter  lost  or 
misplaced  notes  for  one  day's  trial  andshe  couldn't 
furnish  r.t.  on  appeal.  Deft,  granted  mo.  for  new 
trial.  Now  case  not  worth  pursuing  because  key 
witness  has  since  died,  and  new  trial  would  cost 
$5,000  anyway. 

Inverse  condemnation.  Damages  to  property 


Claimant  was  on  public  property  in  Orwood  Tract 
Slough  Area  in  Contra  Costa  Co.  Was  caused  to 
fall  after  striking  a  sand  bar  while  water  skiing. 
Sand  bar  was  approx.  6"  beneath  surface  of 
water.  Broken  neck,  severe  damage  to  fourth  and 
fifth  vertebrae,  etc. 

Was  refused  temporary  aid  and  compelled  to  be- 
come a  vagrant;  judge  failed  to  provide  counsel 
at  trial  for  vagrancy,  denied  her  a  fair  trial,  and 
sentenced  to  90  days  in  jail.  Mistreated  in  jail 
and  possessions  stolen.  Itemized  list  of  offenses 
which  occurred  in  jail.  Injury  to  right  thumb 
from  battery  by  prisoner.  Various  torts  of  in- 
creasing frequency  and  intensity,  pain  and 
hardship,  loss  of  employment,  status  and  repu- 
tation, grave  emotional  distress. 

Contract  with  Water  Res.  that  all  rights  of  way 
for  work  to  be  performed  had  been  provided. 
Worked  on  property  of  Chas.  L.  Harney.  Har- 
neys  filed  action  for  trespass  for  $120,000,  later 
a  claim  for  $205,000  damages.  Contingent  lia- 
bility of  $325,000  for  claims  pending  in  courts, 
plus  $20,000  for  attys.  fees. 

Construction  of  certain  levees  caused  flood  waters 
to  threaten  to  flow  across  property  of  claimants. 
No  actual  damage  alleged  as  yet  but  allege  dam- 
age by  threatened  flowage  of  flood  waters. 

Claimant  alleges  she  fell  or  jumped  from  window 
at  Agnews.  Alleges  negligent  and  careless  super- 
vision, control,  etc.,  should  have  known  she 
could  be  expected  to  commit  suicide.  Fractures 
of  the  pelvis  and  vertebrae  and  other  inj.  un- 
known. 

Claimant  (age  17)  was  walking  along  covered  walk 
between  two  buildings  on  grounds  of  Richmond 
Union  High  School  enroute  to  Dean's  office. 
Alleges  negl.  and  careless  supervision,  patrol, 
etc.,  permitting  entry  and  i)resence  of  undes- 
irable and  dangerous  individuals.  He  was  as- 
saulted and  severely  beaten  by  one  or  more  of 
same.  Fractured  skull  with  consequent  brain 
damage;  bruises,  abrasions,  and  lacerations  in 
and  about  the  body;  pain,  shock  and  suffering, 
and  unknown  inj. 

Dr.  J.  Warren,  medical  staff  member  of  college, 
treated  claimants'  daughter  by  packing  ear  with 
silver  nitrate  crystals  and  spilled  crystals  on 
face,  neck  and  dress,  causing  burns  to  large  area 
of  face,  neck,  and  ruined  dress.  Missed  school, 
might  prevent  graduation,  wife  had  to  stay 
home  to  care  for  her,  medical  treatment  re- 
quired, pain  and  incon. 

Workmen  used  dynamite  to  top  a  tree  in  park.  A 
plate  glass  window  had  to  be  replaced. 

Claimant  alleges  she  was  caused  to  fall  after  trip- 
ping in  a  rut  in  the  pathway  near  the  Zennctta 
House.  Fractured  left  hip,  nervous  shock,  and 
pain  and  suffering. 

Husband  of  claimant  was  patient  at  Tri-City  Dis- 
trict Hospital.  Alleges  patient  caused  and  per- 
mitted to  fall  from  hospital  bed,  resulting  in 
injuries  causing  death.  Patient:  Donald  B.  Sim- 
mons. 


Classification  of  injury 


Wrongful  detention — person 


Active  negligence 


Inverse  condemnation 


Premises  or  property — 
dangerous  and  defective 
condition 


All  others 


Contract 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 


Negligent  supervision  and/ 
or  premises — dangerous 
and  defective  conditions— 
PI 


Negligent  supervision  and/ 
or  premises — dangerous 
and  defective  conditions — 
PI 


Malpractice  (medical) 


Blasting 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 


Negligent  supervision  and/ 
or  premises — dangerous 
and  defective  conditions — 
PI 
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No. 
89 


90 


fl3 


<94 


«5 


96 


97 


98 


99 


100 


101 


102 


Claimant 


Fay  Beaver. 


Catherine  A.  Dille. 


City  of  Ontario - 


Dr.  J.  M.  Sargent  Jr., 
D.C.  and  Ora  Sar- 
gent, his  wife 


Leora  Guidetto. 


Date  and  place  of 
incident 


9/7/61- 


April  1961. 


11/10/61 - 

10/6/61  and  11/13/61 


11/1/61. 


Donald  R.  Arriugton,      12/3/61 


Richvale  Irrigation 
District 


San  Diego  Co-opera- 
tive Poultry  Assn. 


George  Nabors  and 
Icelle  Xabors 


Vesta  Fav  Rvker. 


Rose  and  Frank  Pardini 


British  Motors  of 
Monterey,  Inc. 


Peterson  Tractor  Co. 


Refugio  Pedroza,  Sr. 
and  Mary  M.  Pedroza 


During  1960-dainage 
discovered  1/15/61 


9/21/61. 


10/15/60,  Napa  Co. 


7/7-8-9/61. 


State  agency  involved 


Division  of  Industrial 
Safety 


California  AW  National 
Guard 


Motor  Vehicles. 


Men.  Hy. 


Hwy.  Pat.. 


Rec.  Bd. 


9/9/60. 


Aug.  1960. 


11/18/61. 


Nat.  Res.,  Forestry... 


L..\.  Co.  Gen.  Hosp.. 


Nat.  Res.,  Forestry... 


Mot.  Veh.. 


Amount  of  claim 


$75,000. 


$7.69. 


S77.O0. 


$4,500  plus  exp.  and 
loss  of  income 


$50,000  gen 

$10,000  spec. 


$17.50. 


$968. 


$28. 


$100,000. 


$15,000. 


Forestry,  Nat.  Res 


Hwy.  Pat.. 


$45,000. 


$3,120. 


$2,400. 


Description  of  accident  and  injuries 


$250,000  (Med.  $150, 
fun.  $990. 
earn.  $25,000, 
comfort,  society,  etc. 
$223,850.10 


Claimant  was  a  check  tender  employed  by  Oroville 
Project  Contractors.  He  alleges  ncgl.  mainte- 
nance of  equipment  for  transporting  men  from 
tunnel  and  failure  to  provide  proper  equipment, 
and  violation  of  safety  orders.  Claims  negligence 
in  carrj'ing  out  inspection  for  violation  of  safety 
orders.  No  description  of  accident.  Shock  and 
injury  to  mind,  body  and  person;  pain,  dis- 
comfort, fears,  anxiety,  etc.  Permanent  dis- 
ability. 

Stop  signal  arm  at  entrance  to  building  manually 
operated  to  control  flow  of  traffic  not  securely 
fastened  and  fell  on  top  and  hood  of  car  causing 
breakage  of  radio  antenna.  Repairs  to  antenna. 

Reiilacing  high  intensity  runway  light  broken  at 
Ontario  International  Airport  by  GANG  plane. 

Claimant  owned  23-foot  trailer  house.  Unemployed 
and  left  trailer  for  security.  No  funds  to  obtain 
license  sticker  for  $17;  went  to  live  with  friends; 
alleges  DMV  sold  his  trailer  on  10/6/61,  without 
his  knowledge;  on  11/3/61  sold  53,000  worth  of 
personal  belongings  for  $24.50  without  his 
knowledge. 

Claimant  fell  to  floor  in  reception  room  of  ward  at 
haspital  while  visiting  son,  a  patient.  Alleges 
dangerous  and  defective  condition  of  floor. 
Fractures,  dislocations  and  sprains.  Confined  to 
hospital  from  11/2/61  to  date  of  claim. 

Claimant  was  requested  by  CHP  Officer  Theodore 
G.  Hanke  to  assist  in  making  arrest  of  one 
Richard  Elmer  Green.  Green  kicked  claimant  in 
the  chest  while  being  carried.  Bruised  chest. 

Damaging  of  private  property  for  public  use — re- 
pairing syphon  under  Cherokee  Canal,  southeast 
of  Richvale,  which  contractor  working  during 
summer,  caused  to  cave  in  later  during  high 
water.  Heavy  earth  moving  equipment  ran 
across  siphon  used  for  carrying  irrigation  water 
across  canal.  Property  damage. 

Sim  J.  Harris  Co.  truck  leased  to  State  spraying 
oil  in  rain  and  fog,  sprayed  truck  of  claimant. 
Cleaning  road  oil  from  truck  and  trailer. 

Claim  dangerous  and  defective  condition  of  public 
property,  firefighting  equipment,  etc.,  and  negli- 
gence in  firefighting  and  fire  suppressing.  Loss, 
damage  and  destruction  by  fire  of  buildings, 
structures,  improvements  and  other  personal 
property  at  5015  Silverado  Trail,  Napa  Co. 

Claimant  alleges  failure  of  doctors  to  use  care  and 
skill  ordinarily  used,  negligence,  and  failure  to 
use  proper  methods  of  examination  and  treat- 
ment, diagnosis,  etc.,  resulting  in  pers.  inj., 
which  are  not  described. 

Fire  destroyed  house  and  Rose  Pardini  was  burned 
and  shocked.  Claims  fire  could  have  been  put  out 
with  minor  damage  if  fire  had  been  properly 
fought  and  there  had  been  proper  supply  of 
water  in  the  lines  to  provide  pressure.  Damage 
to  house,  $10,000,  contents,  $20,000,  p.i.,  $15,000. 
(Injured  claimant  died  on  11/15/61.) 

An  automobile  was  stolen — mixup  on  registration 
— claimant  had  to  pay  State  Farm  Mutual  Auto 
Ins.  Co.  for  car — alleges  Motor  Veh.  acted  neg- 
ligently in  failing  to  discover  issuance  of  two  out- 
standing ownership  certificates  on  the  same 
Jaguar.  Money  damages. 

Forest  Rangers  used  D8  tractor  for  fire  fighting, 
damaged  tractor,  claimant  supplied  parts  and 
performed  serv-ices  and  received  assignment  from 
owner  of  tractor,  W.  H.  Darrough  &  Sons,  of 
claim.  Forestry  knew  of  assignment  and  never- 
theless paid  Darrough,  who  are  in  financial  straits 
and  who  allegedly  are  unable  to  pay  claimant  for 
repairs. 

Claimant's  son  was  shot  by  Officer  Charles  H.  Nal- 
ley,  CHP,  while  passenger  in  auto  of  Michael 
Angel  Cruz,  Jr.,  aged  16.  Car  was  stolen.  Officer 
had  ordered  car  to  stop,  driver  stopped  allegedly 
but  then  in  "confusion  and  momentary  fear,  and 
without  any  kind  of  urging  from  Refugio,  decided 
to  try  to  get  away,"  whereupon  the  officer  fol- 
lowed and  aimed  at  driver  but  shot  passenger, 
who  died.  Medical,  funeral,  etc. 


ClassiflcatioD  of  injury 


Failure  to  enforce  industrial 
safety  standards 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 


Active  negligence 


Active  negligence 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 


Assisting  police — PI 
Inverse  condemnation 

.Active  negligence 
Firefighting 

Malpractice  (medical) 
Firefighting 

Active  negligence 
Contract 

Active  negligence 
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No. 
103 


104 


105 


106 
107 


108 


109 


110 


111 


112 


113 


114 


115 


116 


117 


Claimant 


Walter  E.  Michaels. 


C.  T.  Jensen. 


Orval  Lee  Carter, 
Marin  Ellis  Carter, 
Doyle  W,  Carter, 
Winnie  J.  Carter 


City  of  Ontario. 


San  Bernardino  County 
Waterworks 
District  No.  8 


Ernestine  Adams. 


William  A.  Young. 


Jules  J.  Ange. 


Platone  McSoiley. 


Charles  M.  Allen. 


Douglas  C.  Anderson . 


Mrs.  Lucille  Banks... 


Leota  Bennett. 


John  Roger  CabelL 


June  Carlquist,  minor, 
by  g.a.l.  Edith 
Leydig,  mother 


Date  and  place  of 
incident 


12/14/61. 


7/17/61  (?). 


6/14/61. 


11/13/58 

Latter  part  of  July  1961 

7/10/57-3/30/59 


Since  8/22/40. 


2/24/61. 


Dec.  1961  or  1962. 


10/13/61,  Anza  Borrego 
Desert  State  Park 


July  1961  (?). 


12/15-19/61. 


3/8/62,  Will  Rogers 
State  Park 


12/7/61. 


12/1/61. 


State  agency  involved 


Div.  of  Real  Estate... 


Forestry. 


Indus.  Safety. 


Nat.  Gd.. 
Forestry. 


Men.  Hy.. 


Corr.. 


Mot.  Veh._ 


Men.  Hy.. 


B  &P_ 


State  Pers.  Board. 


Corr.. 


B&P. 


Amount  of  claim 


$20,000. 


$26,058.10. 


$300,742.71. 


$32.61.. 
$608.40. 


$200,000. 


$2,097.75. 


$883.92. 


$30. 


$67.50. 


$1,658. 


$142.50. 


$100. 


Educ $25,000 


Fin.  (?). 


$25,000  plus  future 
medical  expenses 


Description  of  accident  and  injuries 


Claims  Div./Real  Estate  required  of  him  a  second 
"Original  Real  Estate  Salesman  Examination" 
containing  a  real  estate  broker's  I.Q.  test,  which 
test  was  in  excess  of  that  required  for  a  real  estate 
salesman.  Damages:  right  to  make  a  living. 

Claim  for  reimbursement  for  heliocopter  while 
under  contract  with  Div.  of  Forestry  for  services 
in  fighting  a  forest  fire.  Property  damage:  loss  of 
heliocopter. 

Williarn  Carter,  father  and  husband  of  claimants, 
was  injured  when  struck  by  rock  or  rocks  while 
employed  by  Oroville  Project  Contractors. 
Allege  employer  failed  to  provide  a  safe  place  of 
employment  and  thereby  failed  to  comply  with 
Labor  Code  provisions  for  safety  and  safety  or- 
ders of  Divn.  of  Indus.  Safety.  Allege  negligent 
inspection.  Wrongful  death  claim. 

High  intensity  runway  light  unit  at  airport  broken 
by  CANG  plane. 

State  Forestry  Fire  Departments  of  Orange  Co. 
and  from  L.A.  Co.  were  fighting  a  brush  fire. 
Bulldozer  in  traveling  on  asphalt  roads  of  Water 
District  tore  up  and  made  the  road  surface  cor- 
rugated and  in  places  completely  removed  or 
loosened  the  roadway  surface. 

Claims  illegal  and  forcible  detention  in  Patton  and 
Metropolitan  State  Hospitals,  without  being 
declared  mentally  incompetent;  concluded  she 
was  chosen  to  be  there  to  "smoke  out  the  people 
with  criminal  intentions,  including  doctors," 
hence  claim  is  partly  for  "detective  services." 
Also  for  rent,  transportation  charges,  and  com- 
pensation for  violation  of  civil  rights,  forcible 
detention,  physical  and  mental  suffering,  etc. 

Loss  of  personal  items  on  transfers  from  prison  to 
prison,  per  itemized  bst — lost  or  stolen.  Claim 
includes  $1,600  for  "personal  property  of  loss 
incurred  independent  of  actual  value  of  the  said 
articles." 

Claimant  held  a  promissory  note  from  one  Alyce 
Weir,  who  had  used  the  money  to  purchase  a 
station  wagon.  Claimant  also  paid  ins.  on  vehi- 
cle. Claimant  alleges  he  took  title  to  the  veh. 
but  Mot.  Veh.  erroneously  failed  to  show  him  as 
legal  owner.  Later  he  obtained  judgement  against 
Weir  and  discovered  error.  Weir  destroyed  vehicle 
and  Calif.  State  Auto,  paid  value  of  auto  to  Weir. 

New  razor  purchased  for  claimant's  uncle  was  lost 
iti  being  transferred  to  another  ward,  feels  hos- 
pital is  responsible. 

Hazardous  concrete  bumper  blocks,  higher  and 
wider  than  other  two  nearby,  caught  shoe  toe 
under  top  of  block  and  pitched  headlong  over 
same,  striking  chin  and  jaw.  Inside  of  mouth  cut 
and  bruised  by  broken  denture,  lacerations  on 
face,  lips,  legs  and  right  arm.  Without  dentures 
and  glasses  caused  nervous  condition.  Claim  for 
lenses  and  denture  repairs  only. 

Claim  for  loss  of  wages  and  expenses  incurred  as  a 
result  of  moving  his  family  for  position  as  Psy- 
chiatric Social  Worker  and  found  he  could  not  be 
employed  by  State  because  he  was  Canadian. 
Application  showed  he  was  Canadian,  admitted. 
Moved  from  Seattle  to  Salinas  and  began  work 
before  error  discovered.  Claim  for  lost  wages  and 
moving  costs. 

Claimant  purchased  and  sent  a  watch  to  Gilbert 
Justin  at  Guidance  (Center  at  Chino.  A  receipt 
was  signed  for  package  at  institution  but  Justin 
never  received  watch.  Money  damages  for  loss 
of  watch. 

78-year  old  claimant  slipped  on  a  bad  place  in  the 
sidewalk  and  fell  full  length  and  hit  her  head  on 
a  stone  pillar. 

Claimant  attempted  to  push  open  swinging  glass 
door  without  a  doorknob,  hand  slipped  off  side 
paneling  and  through  the  gla.ss  which  was  not  of 
the  safety  variety.  Severe  laceration  of  left  hand 
and  wrist  and  fingers,  permanent  stiflfness;  shock. 

Claimant  slipped  and  fell  on  stairway  in  rear  cen- 
tral portion  of  balcony  of  Municipal  Auditorium, 
Sacramento,  due  to  refuse  and  remains  of  a  soft 
drink  and  other  foreign  matters  on  the  steps. 
Circus  performance  which  she  was  attending 
was  sponsored  by  and  given  under  supervision 
of  California  State  Police. 


Classification  of  injury 


Active  negligence 


Contract 


Failure  to  enforce 
industrial  safety 
standards 


Active  negligence 
Auto 


Hospital — negligent 
commitment 


Negligent  supervision- 
lost  property 


Active  negligence 


Negligent  supervision — 
lost  property 


Premises  or  property — 
dangerous  and  defective 
condition 


Active  negligence 


Negligent  supervision- 
lost  property 


Premises  or  property — 
dangerous  and  defective 
condition. 

Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 
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No. 


lis 


119 


120 


121 


Claimant 


Anii.1  de  Rieiizo 


Lucie  M.  Dunn, 
George  Dunn 


.hiUa  G.  Flores. 


Carl  G.  Korsherg... 


Date  and  place  of 
incident 


122 


123 


Morris  Freedman, 
Mike's  Quality 
Wholesale  Moats 


Mabel  Gillis. - 


10  1  61— 11/8/61 


8/28/59,  Ventura 
School  for  Girls 


3/5  '62,  Patton  State 
Hospital 

I2/1S  (51,  SFCo.  JaiL- 


State  agency  involved 


Amount  of  claim 


Men.  Hy.  (Metrop. 
State  Hosp.) 


Youth  Auth.. 


Men.  Hy. 


Atty.  Gen.. 


$50,000. 


$725. 


$74.52. 


124      .-Antonio  A.  Gonzales... 


125      Helen  B.  Huiit. 


126 


128 


129 


130 


Bobbie  Lee  Jackson. 


Mrs.  Dessie  Keller. 


Mr.  Ivory  Odell  Keyes. 


J.  Paul  King  and 
Kathryn  King 


Gill)erte  Marqua. 


2/9,  62,  LA  State  Bldg. 


6„'2S,'61,  DeWitt 
State  Hosp. 


Men.  Hy.,  Caraarillo 
State  Hosp. 


San  Simeon  Monument 
Date  not  given 


2/9/62,  Unemp.  Ins. 
office 


12/9/61,  Wrestling 
match. 


State  of  Calif.. 


Men.  Hy.... 


$25,142.. 


$175  or  $195 


$i:!9.14... 


Men.  Hy - 


$50. 


B&P. 


Empl. 


1/12/62. 


131      Marjorie  Mulford,  a 
minor,  and  Jerri 
Mulford,  parent  and 
natural  gdn. 


11/27/61,  San 
Fernando  State 
College 


11/26/61,  Science  and 
Industry  Museum 
at  Exposition  Park 
in  L.A. 


1-A  Dist.  Agricul. 
Assn. 


Dept.  of  Empl.. 


$25,000. 


$25,000  plus  doctor 
bills,  med.  exp.  and 
loss  of  earnings 

$260  spec,  $3,000  gen. 


Divn.  of  Real  Estate... 


$1,100. 


$65,000. 


Educ. 


Sixth  Agric.  Dist. 
Assn. 


$10,000  gen.,  $701.07 
spec. 


$878. 


De.scription  of  accident  and  injuries 


ClassificatioD  of  injury 


Claimant  alleges  improper  treating  and  permitting 
her  to  contract  bed  sores  and  further  pcrniittiiig 
her  to  fall  and/or  be  dropped  thereby  severely 
injuring  her  legs  as  a  result  of  said  lall  and  jiick- 
ir;g  up  by  hospital  attendants,  who  failed  to 
take  measures  to  prevent.  Severe  personal  in- 
juries and  damages.  Medical  bills  and  expenses 
for  care  and  treatment  for  unknown  amt. 

Claimants  were  employees  of  Ventura  School  for  False  arrest 
(jirls,  and  were  asked  to  assist  in  search  for  two 
escapees.  They  encountered  two  girls  who  met 
the  general  description  and  caught  them.  The 
girls  sued  for  damages  and  received  $700  plus 
$25  interest.  This  is  a  claim  for  reimbursement 
by  the  employees. 

Employee  of  hospital  parked  car  in  parking  lot 
while  at  work.  A  patient,  Diane  Leutz,  broke 
windshield  and  side  windows.  Damages  to  car. 

Claimant  was  arrested,  booked  and  detained  over- 
night in  the  city  jail,  SF,  and  claims  bench 
warrant  was  void  for  the  reason  that  in  May 
1961  he  had  fully  paid  the  fines  upon  whieh  the 
warrant  was  based.  He  caught  a  cold  in  the  jail 
which  ripened  into  flu  a',d  caused  loss  of  wages. 
Claim  is  for  loss  of  wages,  taxi  fare,  and  gen. 
dam.  for  physical  disc'omfitures  and  embarra.ss- 
ment  and  scorn  at  his  places  of  residence  and 
work. 

Truck  was  parked  in  loading  dock  of  State  Building 
while  making  a  regular  delivery  to  cafeteria  of 
said  building.  In  cleaning  out  drainage  system 
from  cafeteria  soaked  truck  with  strong  solution 
which  completely  ate  the  paint  off  truck,  which 
had  been  recently  painted. 

Claimant  had  a  care  patient  who  became  enraged 
and  broke  her  TV  set.  She  had  told  the  social 
worker  a  week  before  that  she  thought  he  should 
be  removed  to  the  hospital  as  he  was  very 
moody.  Claim  for  damaged  TV  set. 

Two  juveniles  escaped  from  Camarillo  and  broke 
into  claimant's  home  and  did  considerable  dam- 
age in  ransacking  the  house  and  took  $50. 

Claimant  tripped  and  fell  over  rise  in  floor.  Claim- 
ant was  taking  a  conducted  tour.  Nature  and 
extent  of  pers.  inj.  unknown  but  do  include  a 
fracture  of  right  shoulder. 

Slipped  and  fell  in  Unemployment  Insurance  Office 
floor  which  was  dirty  and  covered  with  water. 


Hospital — negligent  admin- 
istration of  treatment 


Negligent  supervision — PD 


False  arrest 


Active  negligence 


Negligent  supervision — PD 


Negligent  supervision — PD 


Premises  or  property — 
dangerous  and  defective 
condition 


Claimant  was  paying  spectator  at  a  wrestling 
match  produced  by  Pacific  Coast  Athletic  Cor- 
poration. Dangerous  condition  existing  at  ele- 
vated seating  facilities  caused  her  to  fall  and 
necessitated  hospitalization.  Pers.  inj.  not  de- 
scribed. Spec,  damages  are  medical  and  misc. 
exp.  incurred  by  reason  of  fall. 

Claimant  was  at  Employment  office  waiting  for 
doors  to  open.  Applicants  behind  her  inished  her 
when  door  was  opened  in  such  a  fashion  as  to 
cause  her  left  hand  and  arm  to  become  caught 
in  the  door  and  pressure  of  crowd  prevented 
her  withdrawing  her  arm.  Disorderly  and  un- 
controlled crowd. 

Claimants'  home  is  starting  to  slide  down  moun- 
tainside and  home  has  been  severely  damaged. 
There  was  a  fault  in  the  earth  at  the  time  permit 
was  granted  to  proceed  with  subdivision,  claim- 
ants allege,  and  Division  of  Real  Estate  knew 
this.  Have  had  to  vacate  premises. 

Claimant  was  a  student  and  invitee  at  Music  Bldg. 
at  San  Fernando  State  College.  Claimant  alleges 
a  dangerous  and  defective  condition  caused  her 
to  fall  and  sustain  personal  injuries.  Medical 
bills  constitute  special  damages.  Injuries  not 
enumerated. 

Claimant  was  playing  on  a  "jungle"  gym  at  Sci.  & 
Indus.  Museum  at  lOxposition  Park  in  L.A. 
when  she  fell  10  to  15  feet  to  the  ground,  alleg- 
edly because  of  dang,  and  defective  condition 
in  that  there  was  no  place  for  a  leg  or  toe  rest 
and  she  could  not  get  a  leg  or  toe-hold  and  as  a 
result  she  slipped  and  fell  to  the  ground.  Fracture 
to  leg,  missed  school,  and  in  a  cast,  severe  pain 
and  suffering. 


Premises  or  property — 
dangerous  and  defective 
condition 

Premises  or  property — 
dangerous  and  defective 
condition 


Negligent  supervision  and/ 
or  premises — dangerous 
and  defective  conditions 
—PI 


Active  negligence 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 
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No. 
132 


133 
134 


135 


136 


137 


138 


139 


140 


Claimant 


Elsie  Rose  Nelson. 


Leona  E.  Shipley. 
Jo  Ann  Strain 

C.  W.  TelUer,  Sr.. 
Elide  Rossow 


Fay  Seidman. 


Ardella  Smith. 


141 


142 


143 


144 


145 


146 


Earl  Spencer. 


Joyce  Week. 


Elena  Wooding. 


Mary  C.  Zerrilla. 


C.  E.  Callaway. 


James  0.  Carson. 


Date  and  place  of 
incident 


8/8/61,  Agnews  State 
Hosp. 


2/3/62. 


Coast  Ventura  Co.. 


Alphon  J.  Hebert. 


730/61  Contra  Costa 
Co.  Fairgrounds 


12/14/61,  Driveway  of 
claimant 


10/3/61-1/24/62, 
State  Garage,  L.A. 


3/4/62,  Calif.  Instn. 
for  Men 


5/25/61,  D/Empl., 
212    East    Arbutus, 
Compton 


5/31/61,  Youth  Auth,, 
Preston 


11/4/61  or -11/5/61.-. 


State  agency  involved 


Men.  Hy.. 


Men.  Hy 

23d  Agr.  Dist.. 

ILvy.  Pat 


State  of  Calif.. 


Corr. . 


D/EmpL. 


2/13/62,  Sacramento 
State  College 


1/16/62,  San  Mateo 
Co.  Men.  Hosp. 
Serv.,  Pacifica 


2/8-9/62. 
2/27/62.. 


2/9/62. 


1/5/62. 


Amount  of  claim 


1150,000. 


$8.93— 
$25,000. 


$11- 


1100. 


$5,500. 


Youth  Auth.. 


1-A  Dist.  Agric.  Assn.. 


Educ. 


Corr.. 


Indus.  Safety. 


Beaches  &  Parks. 


Men.  Hy.. 


$15,000  plus  expenses. 


$15.64. 


$7,500  gen.  dam.  $536 
spec. 


$15,000. 


$300. 


$1,278.10. 


$500,000. 


$24,600. 


$415.20. 


Description  of  accident  and  injuries 


Claimant  was  patient  at  Agnews  State  Hospital. 
Alleges  she  was  so  negl.  and  carelessly  supervised 
and  facilities  maintained  in  dang,  and  def.  con- 
dition, particularly  windows  in  ward  where  she 
was  confined,  as  to  allow  her  to  go  out  a  second- 
story  wiidow  and  fall  to  the  ground.  Sustained 
serious,  severe  and  permanent  pers.  inj.,  ir.cl. 
inj.  to  bones,  ligaments,  nerves  and  tendons  of 
back  and  lower  extremities.  Hospitalization 
required.  Length  of  disability  and  incapacity 
unknown. 

Claimant's  car  Avas  parked  on  hospital  grounds  in 
parking  area.  Patient  broke  car  aerial  off. 

Claimant  alleges  defective  and  dangerous  stairs 
upon  which  claim.ant  was  standing  collapsed. 
Was  at  Contra  Costa  Co.  Fairgrounds  in 
Antioch,  at  request  and  invitation  of  county 
and  agents. 

Claims  Officer  No.  1396  broke  and  bent  homemade 
latch  on  front  driveway  gates  by  deliberately 
kicking  the  gates  in.  Several  hours  labor  and 
material  required.  Rejiairs  to  gates. 

On  10/3/61,  car  was  impounded  by  State  "through 
no  faidt  of  my  own."  Car  was  returned  to  claim- 
ant 1/24/62  with  side  enclosures  and  toiineau 
cover  and  brass  hammer  for  removing  hub  caps 
missing  from  the  trunk.  Had  been  kept  in  State 
Garage  in  L.A. 

Claimant  slipped  and  fell  on  wet  floor.  Severe 
shock  and  injuries  to  head,  neck,  back  and 
elbows;  severe  contusions  and  cervical  strain; 
full  extent  of  injuries  not  ascertained,  claimant 
receiving  medical  care. 

Claimant  alleges  that  premises  at  Emp.,  212  East 
.Arbutus,  Comptoii,  uere  negligently,  etc.  main- 
tained, causing  her  to  fall,  sustain  inj.  to  back, 
neck,  arms  and  other  parts  of  her  body. 

A  ward  of  Youth  Authority  broke  the  rear  window 
of  pickup  truck  of  claimant  while  it  was  parked 
near  vegetable  garden,  where  ward  was  assigned 
to  work. 

Claimant  was  occupying  a  box  seat  at  Cow  Palace, 
having  purchased  an  admission  ticket  to  Grand 
National  Livestock  Exposition.  A  metal  railing 
separating  the  box  occupied  by  claimant  from 
an  adjoining  area  collapsed  when  claimant 
leaned  against  it,  causing  her  to  fall  to  the  floor. 
Claims  careless  and  negligent  installation  and 
maintenance.  Injuries  to  back,  hip  and  internal 
organs;  medical  care.  Loss  of  earnings  S536. 

Claimant  was  preparing  to  enter  north  main 
entrance  of  Administration  Building  on  premises 
of  Sacramento  State  College  when  she  slipped 
and  fell  near  one  of  doorways,  alleges  negl.  and 
carelessness  of  pubhc  employment  but  does  not 
state  in  what  manner.  Sustained  multiple  inj.  to 
left  wrist  and  low  back,  and  other  injuries, 
exact  nature  and  extent  unknown. 

Claimant  had  appt.  with  hosp.  dr.  Tripped  and 
fell  over  pipe  near  entrance.  Claims  pipe  belongs 
to  State.  Dr.  and  hosp.  services  req.  Knee  x- 
rayed,  drained  of  fluid  and  treated;  not  to  per- 
form household  chores  for  2  weeks.  Claim  for  dr. 
and  hosp.  services  and  addtl.  exp.  that  may 
arise  from  accident. 

Household  effects  damaged  by  flood  situation  in 
state-owned  residence  of  claimant. 


In  construction  of  San  Tomas  Overpass  claimant- 
employee  was  thrown  from  grading  equipment 
when  a  tire  blew  out  and  sustained  personal 
injuries.  Personal  injuries:  loss  of  right  leg  below 
knee  cap,  general  contusions,  bruises,  abrasions 
and  lacerations,  shock,  etc.  Medical  expenses. 

Fill  for  Highway  101  caused  flood  upon  lands  of 
claimant's  lessor,  Grace  Hobson  Smith  and 
Fred  W.  Smith,  as  trustees,  etc.;  fill  was  placed 
by  Beaches  and  Parks,  radio  broadcasting  sta- 
tion and  facilities  flooded  and  damaged,  took  11 
days  to  repair,  lost  listeners,  etc. 

Claimant  is  patient.  Clothes  were  checked  in  and 
sent  to  marking  room  for  safekeeping.  Clothes 
were  lost. 


Classification  of  injury 


Negligent  supervision  and/ 
or  premises — dangerous 
and  defective  conditions 
—PI 


Negligent  supervision — PD 


Premises  or  property — 
dangerous  and  defective 
condition 


Active  negligence 


Negligent  supervision — lost 
property 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 


Negligent  supervision — PD 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 

Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 


Negligent  supervision — lost 
property 
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Table  51.     Summary  op  Board  op  Control  Tort  Claims  Filed  Against  the  State  op  California, 

February  27,  1961,  to  December  1962 — Continued 

(Claims  against  the  Department  of  Public  Works  are  excluded) 


Claimant 


Date  and  place  of 
incident 


Claudia  Walker  . 


Kathleen  K.  Nifford. 
Harold  N.  Altmau... 


John  D.  Metz. 


Charles  E.  Hurley,.. 
atty.  for  Victor  E. 
Brcceda 


Beatrice  Jackson,  et  al. 


Thomas  L.  Mendeii- 
haU 


Norvin  E.  Perkins. 


State  Farm  Mutual 
Automobile  Ins.  Co. 


156  Sherj-1  Wilkinson,  by 
edn  Theresa  Camp- 
beU 


Washington  Packing 
Corporation,  et  al. 


Don  0.  Battin. 


3/28/61. 


.Sept.-Dcc.  1961. 


1/17/62,  1320  K,  Sac- 
ramento; entrance  to 
Dept. 


2/13/62. 


5/23/61. 


Sometime  after 
5/27/46 


5/4,61. 


State  agency  involved 


Dept.  of  Employnioiit 
Men.  Hy 


4/26/62  Lobby  of  ter- 
minal SF 


2/28/62 


John  W.  Borba. 


Owen  L.  Brooks. 


12/12/61. 


During  1960  opera- 
tions suspended 
9/12/60  to  11/28/60 


6/27/62. 


2/25/62. 


State  Comp.  Ins.  Fund 


State  agencies  not 
named 


Hwy.  Pat.  and  Mot. 
Veh. 


Trans  Bay  Terminal, 
SF 


Divn.  of  Arch. - 


Amount  of  claim 


$4,035 

$1,100 

$35,000 

$10,300  plus  specials... 


$925,000  plus  est.  spe- 
cials at  $45,000  to 
date  of  presentation 


S30,000. 


Description  of  accident  and  injuries 


$310. 


$24.52. 


Youth  Auth.. 


SF  Port  Auth.. 


Divn.  of  Industrial 
Safety 


3/10/62. 


Divn.  of  Industrial 
Safety 


Not  stated. 


$25,000. 


$300,000. 


$50,000  plus. 


$65,000  plus. 


$65,000  plus 


Classification  of  injury 


False  arrest  and  detainment  alleged.  Property  loss 
(dres.",  Kla."!ses),  lost  unemployment  insurance, 
interference  with  trial,  expense  of  illness. 

Seasonal  worker.  Claim  for  retroactive  pay,  claims 
not  allow  ed  to  work.  Claim  for  loss  of  earnings. 

Claimant  slipped  and  fell  inside  entrance  of  Mental 
Hygiene,  1320  K  St.,  Sacramento;  alleges  negl. 
and  carelessness  of  public  employee  (does  not 
state  in  what  respect).  Didocation  of  left  knee 
and  other  injuries  extent  of  which  have  not  been 
determined. 

Claimant  was  driving  auto  and  stopped  for  boule- 
vard stop,  when  auto  driven  by  William  E. 
Partridge  and  owned  by  State  struck  rear  end  of 
his  vehicle.  Driver  may  have  been  State  em- 
ployee, but  no  allegation  made.  General  damages, 
$10,000;  damages  to  auto,  $300;  wages,  loss  of 
use,  and  moneys  expended  for  doctor,  hospital, 
x-rays  and  medical  care. 

Alleges  failure  to  make  proper  safety  inspection 
of  working  spaces  causing  a  stack  of  lumber  to 
fall  on  Victor  E.  Breceda  causing  severe  per- 
sonal inj.  Breach  of  contract  between  Areata 
Lumber  Services  and  State  Comp.  alleged.  Per- 
sonal injurici:  post  traumatic  paraplegia, 
secondary  to  fracture  dislocation  of  T-11  and 
T-12  vertebra. 

Claims  deprivation  of  property  without  due 
process.  Involves  estate  of  Lizzie  Toney  who 
died  5/27/46.  Claim  error  in  distribution  of 
estate.  Allege  bigamous  marriage  of  father  and 
unethical  and  fraudulent  acts  on  part  of  atty. 
for  realtor  son's  benefit.  Allege  failure  of  state 
agencies  to  investigate  and  prosecute  violations 
causing  deprivation. 

Claimant  was  legal  owner  of  auto,  Edward  Hall- 
mark registered  owner.  Car  was  towed  from 
public  highway  by  CHP  and  sold.  CHP  said 
Motor  Vehicle  Department  sent  teletype  stating 
that  Hallmark  was  the  sole  owner  and  therefore 
claimant  was  not  notified.  Property  loss. 

Claimant  fell  on  broken  floor  tile  at  entrance  to 
men's  washroom  in  lower  lobby  of  Trans  Bay 
Transit  Terminal,  and  broke  his  eyeglasses. 

Aluminum  paint  blew  onto  claimant's  automobile 
while  it  was  parked  near  building  being  painted 
by  State  painter.  A  heavy  breeze  was  blowing. 
Property  damage  to  auto. 

Claimant  minor  was  inmate  at  Perkins.  Employee 
of  Youth  Authority  grabbed  claimant  and 
twisted  her  left  arm  behind  her  back  until  it  was 
broken.  Injury  to  left  arm  and  body  and  shock 
and  injury  to  nervous  system,  etc. 

SF  Port  Auth.  issued  an  assignment  of  space  to 
Pier  92  to  Washington  P'lsh  &  Oyster  Co., 
agent  of  claimants.  In  area  300'  to  west,  Port 
Auth.  assigned  space  for  quarantining  and  feed- 
ing of  sheep,  creating  nuisance,  rendering 
claimant's  premises  unusable.  Also  allowed 
debris  to  accumulate  200'  away.  Extensive 
property  damage  and  loss. 

Explosion  during  construction  of  tunnel  operations. 
Claimant  was  a  miner  employed  by  Oroville 
Project  Contractors;  alleges  negligent  inspection 
by  Divn.  of  Indus.  Safety.  Shock  and  injury  to 
mind,  body  and  person,  and  temp,  and  perm, 
disability. 

Claimant  was  injured  at  a  drag  race  when  he  was 
struck  and  thrown  into  air  and  struck  pavement 
with  great  violence  and  impact.  Claim  does  not 
state  whether  he  was  attendant.  Skull  fracture, 
fracture  of  left  shoulder  blade;  fracture  of  li  ft 
ribs  (four);  contusions  to  back,  left  leg,  right 
hand,  right  foot,  right  leg,  and  both  shoulders; 
and  other  inj. 

Claimant  was  working  in  proximity  to  a  drilling 
machine,  a  "jumbo,"  when  the  operator  negli- 
gently lowered  the  wings  thereof,  allowing  rocks 
to  fall  off  said  wings.  Alleges  State  did  not  exer- 
cise due  care  to  protect  workers.  Rocks  struck 
claimant  on  and  about  his  back,  causing  bodily 
inj.  and  some  disablement. 


False  arrest 


All  others 


Premises  or  property — 
dangerous  and  defective 
condition 


Auto 


Failure  to  enforce  Indus- 
trial Safety  Standards 


Active  negligence 


Active  negligence 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 

All  others 


Negligent  supervision  and/ 
or  premises — dangerous 
and  defective  conditions — 
PI 


Active  negligence 


Failure  to  enforce  industrial 
safety  standards 


Negligent  supervision  and/ 
or    premises — dangerous 
and  defective  conditions — 
PI 


Failure  to  enforce  industrial 
safety  standards 
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Summary  of  Board  op  Control  Tort  Claims  Filed  Against  the  State  op  California, 
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(Claims  against  the  Department  of  Public  Works  are  excluded) 


No. 

Claimant 

Date  and  place  of 
incident 

State  agency  involved 

Amount  of  claim 

Description  of  accident  and  injuries 

Classification  of  injury 

161 

Jack  Code  and  Sharon 
F.  Code 

June  E.  Harris 

Harry  Lawley  and 
Thursa  Lawley 

Mac- Well  Co.    . 

Feb. 1962 

Beaches  and  Parks 

Hwy.  Pat. 

$9,000  (triple damages). 

S324.2"plus  med 

$90,000 

Beaches  and  Parks  erected  a  fence  bordering  Fol- 
som Lake  and  in  doing  so  removed  trees  from 
claimants'  property,  from  their  planned  patio 
area,  deemed  irreplaceable. 

2-car  collision  at  intersection,  allegedly  caused  by 
CHP  officers  directing  trafBc  who  failed  to  syn- 
chronize their  hand  signals.  Heavy  traffic.  Dam- 
age to  auto  and  some  personal  injuries,   not 
itemized. 

Alleges  Board,  without  authority,  removed  earth, 
rock,  gravel,  sand  and  other  substances  from 
claimants'  property,  of  market  value  of  $90,000. 

Allege    that   because   of  inaccurate   information 
given  to  LA  Dept.  of  Water  and  Power  claimant 
was  penalized  by  not  being  able  to  install  a 
water  meter  and  water  line  as  scheduled,  entail- 
ing additional  costs.  Monetary  loss. 

Claimant  was  in  Napa  State  Hospital  between  said 
dates  and  during  latter  part  of  period  received 
electric  shock  treatments  for  a  ner\-ous  disorder; 
during  treatments  his  upper  dentures  were  lost. 

Deceased  dove  into  a  swimming  pool  which  was  a 
natural  pool  formation  in  the  park  used  by  public 
and  received  serious  disabling  injuries  which 
paralyzed  his  arms  and  legs  and  resulted  in  his 
death,  apparently  about  a  year  later.  Wrongful 
death. 

Claimant  alleges  a  hazard  in  a  parking  area,  to  wit, 
small  tree  stumps,  which  caught  in  the  car  and 
caused  damage  to  the  car,  requiring  repairs. 

Daughter  of  claimant  (Penny  I.  Thomason)  went 
wading  in  the  park  in  a  pool  of  water  and  stepped 
on  glass  in  bottom  of  pool  and  sustained  personal 
injuries.  Tendon  in  left  foot  was  severed  and  toe 
of  her  left  foot  was  cut  to  the  bone,  requiring 
surgical  procedures.  Claim  is  for  medical  bills. 

Claimant  was  attending  a  day  drama  class  at  the 
college  and  was  setting  and  adjusting  the  stage 
lighting  in  the  auditorium  and  theatre  was  com- 
pletely blacked  out  except  for  stage  si)otlight, 
apron  of  stage  had  no  marking,  safety,  or  warn- 
ing devices.  In  helping  to  adjust  the  light  beam 
he  fell  into  the  orchestra  pit,  landed  on  concrete 
bottom — 9  feet— and  sustained  inj.  Injury  to 
right  hand  and  fracture,  compound,  distal  part 
of  right  tibia  extending  into  ankle  joint. 

Alleges  Water  Resources,  in  relocating  Western 
Pacific    Railroad   in   connection   with   Feather 
River  Project  and  for  recreational  developments 
caused  excavations  to  be  made  and  certain  blast- 
ing to  be  done,  which  ruined  claimants'  well. 
Loss  of  water  supply  from  private  well. 

Explosion  during  construction  of  tunnel  operations. 
CJlaimant  was  a  miner  employed  by  Oroville 
Project  Contractors;  alleges  negl.  inspection  by 
Division  of  Industrial  Safety. 

Claimant  parked  car  in  parking  space.  Car  hung 
up  on  large  bolt.  Claims  bolt  should  have  been 
counter  sunk  or  sawed  off.  Repairs  to  automobile. 

Claims  Highway  Patrol  officers  on  motorcycles 
darted  out  into  path  of  car  in  intersection,  caus- 
ing it  to  stop  suddenly  and  to  be  rear-ended  by 
car  driven  by  Keimeth  Harold  Barton,  causing 
injuries  to  minor  claimant  who  was  passenger  in 
Jacklett  car  (car  that  stopped  suddenly.) 

Collided  with  another  car  at  intersection,  allegedly 
because  there  were  no  signals  working,  no  police- 
man on  duty.  Claim  for  damages  resulting  from 
accident. 

Allege  tunneling  project  for  railroad  relocation  on 
Oroville  Dam  Project  contracted  by  Peter  Kie- 
wit  Company  caused  a  100%  loss  of  water  in  well 
developed  January  1941  and  used  continously 
since.  Damages  for  loss  of  well  and  water  system. 

Claim  is  for  wrist  watch  and  radio  of  son  who  was 
patient  at  Napa  State  Hospital. 

Claimant  was  on  Antioch  Ferry,  started  into  rest- 
room  and  st<'pped  inside  not  expecting  to  step 
down,  and  fell,  causing  inj.  to  right  lower  arm, 
torn  ligaments  with  interna!  bleeding. 

162 

4/10/62 

Active  negligence 

163 

Oct.  1660 

Red.  Bd 

164 

7/19/61-8/21/61 

1/10/62-3/23/62,  Xapa 
State  Hospital 

9, '27/59,  Green  \'alley 
Area  Cuyamaca 
Rancho  State  Park 

5/19/62,  Columbia 
State  Park 

4/8/62,   Folsom  State 
Park 

3/9/62,  LA  State  Col- 
lege, Ramona 
Campus 

6/1/61 

3/22/62 

Divn.  of  .4rch 

Men.  Hv 

$1,885.71              -     .. 

Active  negligence 

165 

Harold  McClurg 

EarlH.Mullett.Admr. 
of  Est.  of  Carliu 
George  Mullett, 
Dec'd. 

Dorothy  May  SmalL  __ 

Tamara  J.  Thomason.- 

John  Townsend 

Martha  Juanita  Willis 
and  Grant  Willis 

Larry  Moore 

190...     

Negligent  super\'ision — lost 

166 

Beaches  and  Parks 

Beaches  and  Parks 

Beaches  and  Parks 

Educ 

Wat.  Res 

Divn.  of  Indus.  Safety 

Beaches  &  Parks 

Hwv.  Pat 

$85,000 

property 
Premises  or  property — dan- 

167 

$29.11 

gerous  and  defective  con- 
dition 

Premises  or  property — dan- 

168 

1352.70        .     .. 

gerous  and  defective  con- 
dition 

Premises  or  property — dan- 

169 

$200,000 

gerous  and  defective  con- 
dition 

Premises  or  property — dan- 

170 

$5,000 

gerous  and  defective  con- 
dition 

.\ctive  negligence 

171 

$100,000 

Failure  to  enforce  industrial 

172 

Andrew  Sommerville--- 

Peter  M.  Bankins, 
a  minor,  by  Sergijs 
Bankins,  his  father 
(See  related  claim 
of  Ann  Jacklett.) 

Glen  A.  Dasher 

Bill  Diamond 

7/7/62,  Salmon  Creek 
Beach,  Sonoma  Co. 

5/20/62,  Intersection 
on  Hwy.  Ill  near 
Loma  Linda 

12/2/61,  Duarte  Inter- 
section of  Highland 
Ave.  and  Hunting- 
ton Dr. 

$55.98  

safety  standards 
Premises  or  property — 

173 

$6,000. 

dangerous  and  defective 
condition 

Auto 

174 

$96.62 

Highway — dangerous  and 

175 

Wat  Res. 

$9,550 

defective  condition 
Active  negligence 

176 

Virginia  Elmes 

Lena  Helen  Ferguson.. 

Napa  State  Hospital... 
.3/26/62 

Men.  Hy 

$61 

Negligent  supervision — 

177 

$2,000... 

lost  property 
Premises  or  property — 

dangerous  and  defective 
condition 
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Claimant 


Patricia  Ann  Gray, 
minor,  by  g.a.l., 
Leslie  D.  Hollinquest 


Ann  Jaoklctt  (See 
related  claim  of 
Peter  M.  Bankins,  a 
minor,  by  Sorgijs 
Bankins,  bis  father.) 


Elenora  V.  Morosoff 


Sequoia-Kings  Pack 
Trains 


Southern  California 
Edison  Co. 

Rebecca  Soza,  and 
Rebecca  Soza  as 
guardian  of  Diane 
Joy  Soza  and  Dina 
Jean  Soza,  minors 


Paul  Toschi,  Jr.. 


Gordon  Michael 
Tucker 


West  American 
Insurance  Co.  and 
Norman  Swan 


Rosemary  Bondi,  a 
minor,  by  Joseph  F. 
Bondi,  and  Joseph 
F.  Bondi 


E.  C.  Losch  Co.,  Inc., 
a  Corp.  and  E.  C. 
Losch,  individually 


188  claims  total. 


Elzater  McLaughlin. 


Earnest  J.  Dobia. 


Date  and  place  of 
incident 


2/13/61,  55th  St.  and 
Long  Beach  Ave., 
L.A. 


5/20/62,  Hwy.  99  near 
Loma  Linda 


5/9/62,  Mot.  Veh. 
Dept.,  250  Baker 
St.,  S.F. 


7/7/62,  Carroll  Creek 
Trail  to  Cottonwood 
Lakes,  Inyo  Co. 


6/29/62,  Pipeline  and 
Mission,  Pomona 

4/1/62,  North  Harbor 
Dr.  bet.  Iwo  Ave. 
and  Lowell  St., 
San  Diego  Co. 


5/8-9/62,  Madera  Co., 
Property  of  claimant 


11/25/62,  Gym  at  San 
Diego  State  College 


5/31/62. 


4/24/62,  Capitola 
Beach  State  Park 


About  2/23/62  when 
PUC  rejected  offer 


7/9/62,  Lake  Cachuma 
recreation  area 


6/4/62. 


State  agency  involved 


Hwy.  Pat.. 


Mot.  Veh. 


Fish  &  Game. 


Corr., 


Divn.  of  Indus.  Safety. 


Wat  Res.. 


Educ. 


Forestry. 


Beaches  and  Parks. 


PUC. 


Beaches  &  Parks. 


Amount  of  claim 


$75,000. 


$6,000. 


$4,3S0.85. 


$175.00. 


$113.15. 


$850,000  ($650,000 
for    wife,    $100,000 
each  for  daughters) 


$1,800. 


$112.50. 


$1,988. 


$15,000. 


$60,000. 


$16,897,150.26 
PLUS  substantial 
amount  for  special 
damages  unknown  at 
time  of  filing  claims 

$100,000 


Description  of  accident  and  injuries 


$75,000. 


Claimant  was  pedestrian  in  crosswalk  at  intersec- 
tion where  there  were  railroad  tracks.  Alleges 
negligence  in  operating  traffic  signals  and  there 
was  an  auto  collision  and  somehow  claimant  was 
injured.  Injuries  to  spine,  pelvis,  contusions, 
multiple  scars  and  bruises. 

Claimant  was  passenger  in  car  operated  by  Ed- 
mund H.  Jacklett.  Alleges  Highway  Patrol  offi- 
cers on  motorcycles  darted  into  path  of  car,  cau.s- 
ing  it  to  stop  suddenly  and  be  rear-ended  by  car 
driven  by  Kenneth  Harold  Barton,  causing  in- 
juries to  claimant. 

Claimant  was  preparing  to  take  written  exam  when 
she  slipped  and  fell.  Sustained  chip-fracture  of 
base  of  fifth  metatarsal  of  right  foot.  Claim  is 
for  $4,500  general  damages  and  expenses  for 
doctor,  hospital,  etc. 

Horse  rented  by  Fish  &  Game,  tied  and  left  by 
State  employee  in  bad  location,  horse  tangled, 
fell  over  log,  and  tie  rope  strangled  horse.  Allege 
fault  of  State  employee  through  lack  of  knowl- 
edge to  handle  horses. 

Robert  Lee  Farris,  prisoner  at  Chino,  while  driving 
struck  and  damaged  electrical  facilities. 

Claim  is  for  alleged  wrongful  death  of  husband  and 
father,  Albert  Frank  Soza,  in  excavation  area 
alleges  lack  of  proper  illumination,  warning  and 
safeguards,  causing  auto  to  fail  to  negotiate 
detour  and  crash  through  barricade,  behind 
which  Mr.  Soza  was  standing  with  other  workers, 
and  throwing  him  in  such  a  manner  as  to  receive 
serious  and  grievous  iiij.  resulting  in  his  death. 

Alleges  two  employees  of  Wat.  Res.  broke  lock  on 
gate  to  claimant's  property  and  left  gate  open, 
letting  two  Hereford  bulls  in  which  bred  twelve 
of  claimant's  Holstein  heifers;  calves  will  be  of 
mixed  strain  not  suitable  for  dairy  use  and  less 
valuable  than  Holsteins;  heifers  too  young  to  be 
bred.  Claim  includes  wages  for  removal  of  bulls. 

Student-claimant  grabbed  pair  of  flying  rings,  rope 
slipped  out  of  pulley  and  he  fell  five  feet  to  floor. 
Sustained  broken  collar  bone. 

Allege  Forestry  failed  to  post  proper  warning  of 
zero  visibility  conditions  created  by  heavy 
smoke,  resulting  in  successive  collisions.  Claim 
for  costs  of  repairs. 

Claimant  tripped  over  rock  and  fell  on  sidewalk 
bench  thrown  over  the  seawall.  Sustained  severe 
personal  injuries,  lacerations  of  tendons  and 
ligaments  of  left  arm  and  wrist,  shock,  pain  and 
suffering. 

PUC  requested  company  to  make  books  available 
for  examination  in  connection  with  application 
of  Southwest  Water  Company  to  increase  its 
rates;  co.  agreed  provided  conducted  in  confi- 
dential manner;  PUC  rejected  conditional  offer. 
Ask  for  compensatory  damages,  award  of  ex- 
emplary damages  for  loss  of  1962-1963  fiscal  year 
unit  cost  contract  of  Southwest  Water  Co.;  de- 
precation of  corporate  image  and  personal  repu- 
tation; impairment  of  business  relationship  with 
Southwest  Water  Co. 


Claimant  was  in  Lake  Cachuma  recreation  area 
for  fishing  and  other  purposes.  While  walking 
along  a  path,  a  dead  and  rotten  tree  fell  upon 
claimant.  Shock  and  injury,  including  fracture 
of  right  tibula  and  fibula,  multiple  fractured 
ribs  on  left  side,  fractured  left  wrist,  fracture  of 
the  metatarsals  on  left  foot  and  contusions  of 
left  hip,  permanent  injuries. 

Claimant  was  pushing  a  shredder  machine  out  of 
shed  when  he  slipped  on  a  pool  of  grease.  Shed 
is  allegedly  owned  by  State.  Injury  to  back,  to 
right  kidney,  cause  of  hernia,  cau.sing  total 
disability. 


Classification  of  injury 


Highway — dangerous  and 
defective  condition 


Auto 


Premises  or  property — 
dangerous  and  defective 
condition 


Active  negligence 


Auto 


Failure  to  enforce 
industrial  safety 
standards 


Trespass 


Premises  or  property — _ 
dangerous  and  defective 
condition 

Premises  or  property — _ 
dangerous  and  defective 
condition 


Premises  or  property — _ 
dangerous  and  defective 
condition 


Active  negligence 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 


3— L-1453 
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No. 
191 


192 


193 


194 


195 


196 


197 


Claimant 


Beverly  A.  Campbell, 
by  g.a.l.  Ana  C. 
Campbell 


Barbara  WensiL 


199 


200 


201 


202 


Andre  Gervais. 


Mrs.  Alfred  Gross. 


Juanita  Simon. 


Sherry  McCormick. 


Elinore  Marie 
Greenwell 


Marcel  M.  Thorimbert, 
a  minor,  by  Louis  H. 
Thorimbert,  as  g.a.l. 
and  Louis  H. 
Thorimbert 


Estella  F.  SchneU. 


Iris  E.  Newcomb. 


Larry  Mayfield. 


Rev.  H.  H.  Levels,  Sr., 
father  of  Sgt. 
Harrison  Levels,  Jr. 


Date  and  place  of 
incident 


1/8/62. 


7/1/61. 


9/26/62,  San  Diego 
State  College 


9/1/62,  Calif.  State 
Fair 


9/8/62,  State  Fair. 


9/4/62. 


5/30/62. 


4/27/62, 


8/7/62,  Building  of 
Dept.  of  Motor  Veh. 


6/20/62,  Napa  State 
Hospital 


Napa  State  Hosp.. 


State  agency  involved 


Dept.  of  Ed.- 


Calif.  State  Fair  and 
Exposition 


State  Fair. 


Beaches  and  Parks. 


Dept.  of  Motor  Veh.-.. 


Dept.  of  Men.  Hy.. 


Dept.  of  Men.  Hy.. 


Amount  of  claim 


sio.ooo. 


$26,439.21. 


$300.. 


S5,000_ 


$24.07. 


$3,510.46. 


$103,573.60. 


$1,028. 


$15,000. 


$150,000- 


$185,000. 


Description  of  accident  and  injuries 


Claimant  tripped  and  fell  over  projecting  sprinkler 
head  while  walking  at  night  from  door  of  build- 
ing known  as  Mary  Ward  Hall.  Broken  wrist; 
severe  lacerations  of  the  face,  resulting  in  spars; 
shock  and  injury  to  nervous  system  and  person. 

Claimant  was  walking  on  Monterey  Pier  adjacent 
to  entrance  of  store  known  as  Harbor  House  and 
slipped  and  fell.  Believes  the  owner  of  the  prop- 
erty upon  which  she  slipped  and  fell  is  State. 
Alleges  negligence  in  failing  to  inspect  property 
and  warn  of  its  unsafe  condition. 

Badly  designed  chairs  (easy  to  fall  and  bolt  head 
acting  as  cutter)  caused  irreparable  damage  to 
a  suitcoat  of  claimant,  a  hole  having  been 
punched  through  the  back  of  it.  Damage  to 
coat. 

Hand  hooked  rug  belonging  to  cl.iimant  was  stolen 
from  rug  display  at  the  California  State  Fair 
and  Exposition.  Loss  of  rug. 

Claimant  was  attending  races  at  State  Fair  and 
was  walking  down  ramp  from  race  track  when 
she  slipped  and  f^ll  in  some  melted  ice  cream. 
Injuries  to  neck,  back,  leg,  right  side. 

Claimant  was  crossing  El  Camino  Real  when  she 
.stepped  on  a  broken  bottle,  lying  close  to  the 
island,  cutting  through  a  pair  of  slippers,  ruining 
hose  and  requiring  three  stitohes  to  close  cut  in 
foot.  Loss  of  shoes,  time  lost,  and  medical  ex- 
pense. 

An  automobile  controlled  by  State  and  County  of 
Tulare  was  negligently  and  carelessly  controlled 
and  supervised— by  William  Talmadge  Buttery 
— so  as  to  permit  it  to  be  placed  in  a  dangerous 
position  and  to  collide  with  claimant's  auto. 
Pain,  anguish  and  nervous  and  physical  shock; 
multiple  bruises,  contusion  and  abrasions; 
severe  strain  and  sprains  and  severe  shock. 
Property  damage  to  car. 

Claimant  entered  caves  in  San  Clemente  State 
Park  and  the  earth  caved  in,  covering  his  body 
to  his  neck.  Fractures  of  the  5th,  7th,  and  12th 
vertebras  in  his  back,  fractures  of  his  ribs,  punc- 
ture and  collapse  of  his  right  lung,  loss  of  vision 
in  his  right  eye,  loose  teeth,  and  bruises  about 
his  body;  permanent  disability.  No  signs  to 
warn  of  unsafe  condition. 

Claimant  fell  on  highly  polished  floor  in  building 
of  Dept.  of  Motor  Vehicles,  broke  right  shoulder 
and  right  hip. 

Claimant  went  to  Napa  State  Hospital  to  consult 
with  patient  at  Napa  State  Hosp.  relative  to 
business  of  employer  with  patient  and  parked 
in  hospital  parking  space;  stepped  onto  the 
blacktop  material  covering  the  parking  area, 
stepped  into  hole  alongside  of  her  auto  and  fell, 
twisting  her  ankle  and  tearing  the  ligaments. 
Claimant  could  not  see  the  hole  prior  to  alight- 
ing from  her  automobile.  Aggravation  of  pre- 
existing weakness  in  left  ankle;  sprained  ankle, 
torn  ligaments  and  large  hematoma  in  the  area 
of  the  ligamentous  tear;  left  ankle  will  be  more 
prone  to  similar  oecurrences  hereafter. 

Claimant  alleges  he  was  caused  to  fall  by  striking 
a  post  or  piling  or  other  obstruction  in  the  Old 
River  near  Victoria  Island  in  Contra  Costa 
County  while  water  skiing.  Severe  shock,  con- 
tusions, lacerations,  and  abrasions  upon  and 
about  body,  severe  injuries  to  head,  face,  back, 
neck  and  left  leg. 

Claimant's  son  allegedly  died  due  to  electric  shock 
treatment  administered  while  he  was  a  patient 
at  Napa  State  Hospital,  caused  heart  to  stop. 
Also  alleges  son  was  not  mentally  ill  and  com- 
mitment unfounded,  and  "unconstitutional  in 
matters  spiritual  and  religion."  Death  of  son. 


Cla.ssification  of  injury 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 


Negligent  supervision — lost 
proi>erty 


Premises  or  property — 
dangerous  and  defective 
condition 


Highway — dangerous     and 
defective  condition 


Auto 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 

Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 


Hospital — negligent  com- 
mitment, treatment  and 
administration  of  same 
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Na 


203 


204 


205 


206 


207 


209 


210 


211 


212 


213 


214 


Claimant 


Patricia,  Marianne 
and  Gary  Gonsalves 


Granite  Constr.  Com- 
pany 


Elizabeth  Greenberg 


John  J.  Fagundes. 


Douglas  Edwards  and 
Lois  L.  Eklwards 


Juanita  A.  Taylor. 


Zelpha  L.  Walsh,  for 
Thomas  R.  Walsh 

M.  L.  Warner,  ind.,  and 
dba  Kirby  Company 
of  Fresno 


Mrs.  Miriam  Y. 
Shimmon 


Isaac  Sturman. 


Date  and  place  of 
incident 


7/24/62,  DeWitt 
State  Hosp. 


7/18-28/61. 


7/12/62,  Classroom, 
San  Jose  State  Col- 
lege 


Ranch. 


6/20/62. 


8/18/62,  Lake  Cachuma 


8/23/62,    Napa   State 
Hosp. 


1/18/62. 


Leslie  V.  Thompson  and 
Emma  L.  Thompson 


Jorge  \Tlla3enor. 


8/20/62,   Motor  Veh.      Dept.  of  Motor  Veh.. 
oCBce 


State  agency  involved 


Dcpt.  of  Men.  Hy.. 


Amount  of  claim 


Div.  of  Forestry. 


Dept.  of  Ed.. 


Water  Res(?). 


Youth  Auth.,  et  al. 


Beaches  and  Parks 


Dept.  of  Men.  Hy.. 


Calif.  Hwy.  Pat.. 


7/12/62. 


9/1/62. 


Calif.  Hwy.  Pat.. 


Motor  Veh.. 


$590,000. 


$3,582.21. 


$10,000. 


$1,033.13. 


$250,000. 


$50,000. 


$77.95, 


$876.20. 


$350. 


$22. 


$546.48. 


Calif.  State  Fair. 


$135. 


Description  of  accident  and  injuries 


Claimants  are  mother  and  children  of  decedent 
Manuel  Gonsalve.'J,  Jr.,  age  20,  who  entered  the 
hospital  as  a  patient  about  June  22,  1962.  He 
exhibited  many  symptoms  which  indicated  or 
should  have  indicated  he  was  very  ill  mentally, 
despondent,  had  suicidal  tendencies  and  unable 
to  care  for  or  protect  himself,  and  openly  dis- 
cussed suicide.  On  July  24,  1962,  ground  privi- 
leges wore  withdrawn  because  of  his  despair, 
etc.,  and  he  ^^■as  transferred  to  a  treatment  ward 
but  no  restraint  or  confinement  was  placed  on 
him  and  he  disappeared  45  minutes  later.  From 
July  24  through  July  27  only  perfunctory  search 
made;  on  latter  date  he  was  found  face  down 
in  a  pond  of  water  so  shallow  that  only  half  his 
body  was  submerged.  Autopsy  showed  him  to 
have  died  of  drowning  on  or  about  July  24,  1962, 
but  no  head  injury  or  trauma.  Claimants  not 
certain  whether  he  stumbled  into  the  pond  or 
deliberately  drowned  himself,  but  allege  pro- 
tective barriers  should  have  been  placed  around 
said  pond. 

Claim  is  for  difference  between  straight  time  hours 
paid  and  the  overtime  rate  for  employees  of 
claimant  which  they  were  obligated  to  pay  their 
employees  under  union  contracts,  for  fire  fighting 
lierformed,  which  payments  were  made  with  ten- 
tative understanding  that  they  would  be  re- 
imbursed in  full.  Relative  to  Austrian  Gulch 
Fire,  Santa  Clara  Ranger  Unit.  Overtime  claim. 

Claimant  was  a  student  enrolled  in  a  course  in 
primary  workshop.  She  went  for  materials  in  the 
alcove  of  the  classroom  where  the  material  wa.s 
stored.  She  took  a  board  from  a  stack  propped 
against  the  wall  and  the  entire  stack  fell  on  her, 
hitting  her  on  her  left  rib  cage,  turning  her  and 
hitting  her  on  her  right  thigh  and  leg.  Pain  and 
mental  and  nervous  suffering. 

Zone  7  Water  project  has  done  some  work  on  the 
ranch  he  is  farming.  They  left  2  test  holes  un- 
marked and  hidden  from  view.  His  tractor  hit 
and  fell  into  one  of  these  holes  causing  extensive 
damage  to  tractor.  Tractor  repairs  and  bills  for 
rental  of  equipment. 

Youth  Authority  released  from  custody  one 
Richard  James  Robinson,  allegedly  known  to  be 
a  menace  to  society  and  to  be  dangerous,  who 
on  June  20,  1962,  molested  and  murdered 
Thomas  Edwards,  the  minor  son  of  the  claimants. 

Claimant  was  descending  certain  wooden  steps 
leading  to  a  dock  adjacent  to  said  lake,  allegedly 
negligently  and  carelessly  maintained  and  ex- 
isted without  handrails,  and  further  constituted 
a  dangerous  and  defective  condition  of  public 
property.  Fracture  or  fractures  of  bones  of  the 
lower  extremities  and  other  injuries. 

Clothesof  patient  were  stolen 


Classification  of  injury 


Claimant's  personal  property  (camera  equipment) 
was  in  the  possession  of  Martin  Diamond,  a 
passenger  in  an  airplane  piloted  by  Gary  Grow 
of  the  CHP,  who  wa.s  killed  in  a  crash  and  the 
property  was  destroyed.  Claimant  alleges  negU- 
gcnt  operation  of  the  airplane  by  Grow. 

Claimant  slipped  and  fell  on  a  highly  waxed  floor 
in  the  Motor  Vehicle  office  while  renewing  her 
driver's  license.  Twisted  foot.  Slipped  disc, 
required  hospitalization.  Great  pain  in  leg  and 
back. 

Claimant  was  involved  in  an  accident  near  Bar- 
stow,  California,  which  was  investigated  by 
CHP  officer  C.  II.  Monds,  who  allegedly  pushed 
claimant's  car  into  a  post,  thereby  denting  the 
left  front  door. 

Claimants  lea.sed  property  at  543  W.  Valencia  Dr., 
Fullerton,  Calif.,  to  DMV,  for  5  years,  ending 
9/30/61,  extended  to  4/30/62  (claimants  suc- 
ceeded original  lessors).  Claim  is  for  repairs  for 
damages  beyond  reasonable  wear  and  tera,  i.e., 
floor  flooded  twice  and  ruined  asphalt  floor 
tiles,  Venetian  blinds  bent  and  damaged. 

Claimant  owned  a  "Madonna"  figure  on  display 
on  sculpture  pedestal  in  the  Art  Gallery  at  the 
California  State  Fair.  It  was  knocked  off  the 
pedestal  and  smashed  beyond  repair  by  person 
unknown.  Property  loss. 


Premises  or  property — 
dangerous  and  defective 
condition 


Contract 


Premises  or  property — 
dangerous  and  defective 
condition 


Premises  or  property — 
dangerous  and  defective 
condition 


Prison — negligent  release 


Premises  or  property — 
dangerous  and  defective 
condition 


Negligent  supervision — lost 
property 

Active  negligence 


Premises  or  property — 
dangerous  and  defective 
condition 


Active  negligence 


Contract 


Negligent  supervision — PD 
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No. 


Claimant 


Date  and  place  of 
incident 


State  agency  involved 


Amount  of  claim 


Description  of  accident  and  injuries 


Classification  of  injury 


215 


216 


Sadie  Robieson. 


L.  J.  Potter. 


217 


218 


219 


220 


221 


222 


223 


224 


225 


226 


Pierce-Wilson  Building. 


Pacific  Gas  and  Electric 
Company 


Dora  M.  Oxford. 


Dale  McAdoo. 


Rosemarie  Krovoza... 


Jack  E.  Jenkins. 


Fay  Irene  Kirkopulos. 


Harvey  J.  Jenkins. 


Nancy  Caroline  Hum- 
plireys  and  Maynard 
E.  Humphreys 


Mrs.  Marie  Dorton 


8/19/62,  Chino 
Prison 


7/29/62,  private  range 
land 


Dept.  of  Corr.. 


125,000. 


Divn.  of  Forestry $443 


9/6/62,  Building  of 
claimant 


6/11/62,  San  Quentin 


2/22/62,  UCLA  Med. 
Center  Hosp. 


July,  1961  to  8/28/61. 


2/8/62,  LA  State  Col- 
lege 


7/19/62,  Dorm.,  Fresno 
State  College 


7/9/62,  Sacramento 
State  College  Library 


Napa  State  Hosp., 


8/30/62,  Mt.  Diablo 
State  Park 


1962,  Claimant's  land. 


Public  Util.  Comm 


Dept.  of  Corr.. 


Dept.  of  Men.  Hy 


IJniv.  of  Calif.  Med. 
Center 


Dept.  of  Ed.. 


Dept.  of  Ed.. 


Dept.  of  Ed.. 


Dept.  of  Men.  Hy., 


Beaches  and  Parks . . 


$358.51. 


$150,029. 


$500,000. 


$155.15. 


$20.47. 


$2,049.50. 


$28.85. 


$50,000. 


$1,600. 


Claimant  slipped  and  fell  on  a  floor  that  was  very 
highly  polished  and  broke  her  right  wrist. 


Claim  for  damages  to  crops  and  property  due  to 
gross  neglect  of  duty  and  disregard  of  property. 
Fire  suppres-sion  crew  crossed  the  property  and 
cut  two  wire  fences  and  repaired  one  inade- 
quately and  the  other  not  at  all.  Range  cattle 
crossed  damaged  fence.5  and  destroyed  growing 
hay  and  grain  crops  and  hay  in  barn  and  barnlot 
and  broke  gates  and  fence.  Travel  time,  labor 
and  materials,  repairing  damages  and  moving 
cattle  from  premises. 

H.  D.  Weitzel  of  California  PUC  brought  a  photo- 
stat machine  to  premises  of  tenant  to  photostat 
some  records  and  spilled  fluid  on  wall-to-wall 
carpeting  and  completely  bleached  a  large  area. 
Were  advised  could  not  be  repaired  without 
showing  repair  and  necessary  to  replace  as  room 
cannot  be  leased  until  carpet  damage  is  taken 
care  of.  Damaged  carpet  to  be  replaced. 

Cost  to  repair  ruptured  6"  HP.  Gas  Main  damaged 
in  accident  by  grading  operations  at  San  Quen- 
tin Prison.  Labor,  transportation  expense,  ma- 
terials and  supplies. 

Claimant  was  in  hospital  and  had  had  performed 
a  brain  operation  kiiown  as  chemothalamotomy; 
she  suffered  from  Parkinson's  Disease;  while 
she  was  still  in  a  dehcate  condition  as  a  result 
of  the  brain  surgery,  employees  entered  to  clean 
or  repair  a  circular  air  conditioning  or  ventila- 
tion vent  or  unit  in  the  ceiling  of  her  hospital 
room  and  dropped  it  on  her  as  she  lay  in  bed. 
Unit  dropped  6  to  8  feet  and  was  of  considerable 
weight.  Alleges  neghgence.  Injuries  to  her  left 
leg,  just  below  her  left  knee  and  just  above  left 
ankle  and  injuries  to  her  right  ankle.  Serious 
shock  and  blows  and  shock  in  turn  caused 
seriously  adverse  effect  upon  her  condition,  with 
the  brain  being  involved.  Claimant  has  not  yet 
recovered  from  the  operation  or  the  injuries  and 
shock. 

Claimant's  wife  had  an  operation  performed  on 
her  spine  and  other  treatment  and  alleges  done  in 
reckless,  careless  and  negligent  manner  resulting 
in  her  becoming  paralyzed  from  waist  down. 
Loss  of  his  wife's  services,  consortium. 

Claimant  slipped  and  fell  on  the  wet  hallway  floor 
just  inside  entrance  to  music  and  drama  building 
at  LA  State  College  and  fell  directly  on  her  tail- 
bone.  X-rays  were  taken  and  sacral  bone  in  back 
was  broken.  Drugs  were  prescribed  and  she  was 
told  to  stay  in  bed  for  one  week.  Floor  was  wet 
due  to  rain.  Sacral  bone  in  back  broken.  Claim  is 
for  emergency  care  and  x-rays,  physicians'  serv- 
ices, prescriptions,  child  and  nursing  care,  one 
day  of  work  lost  (husband's). 

Claimant  was  student  living  in  Homan  Hall  Dormi- 
tory, Fresno  State  College.  He  placed  new  arti- 
cles of  clothing  in  dryer  for  washing  for  the  first 
time  and  within  5  to  8  minutes  they  were  aflame. 
Maintenance  man  stated  machine  plate  had  not 
been  securely  bolted  when  serviced  and  clothes 
were  exposed  to  open  coils.  Loss  of  clothing. 

Claimant  fell  on  floor  at  Sacramento  State  College 
Library  and  alleges  she  believes  she  fell  as  a 
direct  result  of  the  extremely  polished  surface  of 
the  floor.  X-rays  showed  cracked  tailbone  and 
broken  blood  vessel  on  the  side  of  her  head. 

Claimant  was  patient  at  Napa  State  Hospital  and 
while  having  a  shower  after  shock  treatment  his 
clothes  were  stolen.  Alleges  negligence  of  trainee 
technician.  Loss  of  clothing. 

Claimant  Nancy  Caroline  Humphreys,  age  16,  and 
two  comi)anions  were  horseback  riding  in  the 
park  when  her  horse  became  entangled  in  aban- 
doned telephone  wires  not  visible  due  to  high 
grass.  She  dismounted  and  commenced  to  dis- 
entangle the  wires  and  the  horse  became  fright- 
ened and  bolted,  and  dragged  her  70  feet  before 
stopping.  Claimant  was  rendered  unconscious 
and  suffered  severe  abrasions  requiring  14 
stitches,  a  brain  concussion  and  multiple  con- 
tusions and  damage  to  her  nervous  system. 

Claimant's  walnuts  were  sprayed  for  Japanese 
beetles  and  claims  trees  are  losing  all  their  leaves 
from  mites  caused  by  the  spray  killing  the  insects 
that  kills  mites.  Alleges  total  loss  of  walimts  this 
year.  Property  loss — walnut  crop. 


Premises  or  property — 
dangerous  and  defective 
condition 

Firefighting 


-Active  negligence 


Active  negligence 


Active  negligence 


Malpractice  (medical) 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 


Negligent  supervision — lost 
property 


Premises  or  property— dan- 
gerous and  defective  con- 
dition 


Active  negligence 


GOVERNMENTAL  TORT  LIABILITY 

Table  51      Summary  of  Board  of  Control  Tort  Claims  Filed  Against  the  State  of  California, 
February  27,  1961,  to  December  1962— Continued 

(Claims  against  the  Department  of  Public  Worlts  are  excluded)  


53 


No. 


227 


228 


229 


230 


231 


Claimant 


Date  and  place  of 
incident 


Slieldon  Lewis  Brady     6/24/62,  Cow  Palace  . 
and/or  Mrs.  Richard 
Fish,  his  mother 


Lee  Siteman. 


Robert  M.  Richardson. 

Stephen  Burdock 

ThelmaL.  Hicks 


232 
233 


State  agency  involved 


1962. 


9/17/62 

Patton  State  Hosp 
8/30/62 


Mrs.  Lenora  Marsh 

Mary  Baber 


234 


235 


236 


237 


Calif.  State  Fair. 


Amount  of  claim 


$5,000. 


$100.00 


Conference  room,  San 
Francisco  Port  Au- 
thority 

Dept.  of  Men.  Hy 


Calif.  State  Fair  and 
Exposition 


Agnew  State  Hosp... 


9/3/62,  State  Fair 
Grounds 


$26.95- 


$23.95.- 


$25,435.17- 


Dept.  Men.  Hy.. 


Berdie  M.  Bennett- 


Edwin  R.  Little- 


..    11/20/61,  Unemp. 

Office  Bldg.,  1st  and 
Broadway,  L.A. 


11/8/62,  L.A.  State  Col- 
lege, near  baseball 
field 


Carl  D.  Cox. 


Barbara  A.  Jensen . 


238     American  Hardware 

Mutual  Ins.  Co.  (Eu- 
gene and  Nancy  Sto- 
ver) 


239 


240 


Montraville  Abemethy. 


Paul  F.  Bene. 


4/18/62,  Public  Health 
Bldg.,  Berkeley 


7/16/62,  Stockton 
State  Hosp. 


7/5/61,  San  Jose  State 
College  gym 


4/23/62, 2151  Berkeley 
Way,  Berkeley 


9/22/62,  Cow  Palace  .. 


Calif.  State  Fair  and 
Exposition 


Dept.  of  Emp.. 


151.11- 
$12,000. 


$10,000. 


Dept.  of  Ed.. 


Dept.  of  Pub.  Health - 


Dept.  Men.  Ey.. 


Dept.  of  Ed - $95.50 


$11. S 


$29.50 


$20,000- 


1-A  Dist.  Agr.  Assn., 


$20- 


$5,400. 


Description  of  accident  and  injuries 


Classification  of  injury 


Claimant  Sheldon  Lewis  Brady,  age  13,  was  a  pay- 
ing guest  at  a  "Twist  Party"  at  the  Cow  Palace 
and  alleges  that  because  of  insufficiency  of  guards 
present  to  protect  public,  and  because  building 
was  designed  with  a  built-in  trap,  he  was  as- 
saulted either  accidentally  or  on  purpose,  and 
fell  through  a  wall  in  fact  gla.ss  and  painted,  60 
feet  to  the  ground.  Does  not  state  by  whom  he 
was  assaulted.  Innumerable  fractures,  con- 
tusions, abrasions,  permanent  disabilities  to  left 
arm,  foot,  and  back. 

A  wood  sculjjture  shown  at  the  1962  California 
State  Fair  Art  Show  had  a  section  broken  off 
one  of  the  extending  arms  in  transit  via  Cali- 
fornia Motor  Freight  when  being  returned  to 
owner. 

Claimant's  raincoat  was  stolen  when  they  ad- 
journed for  lunch  and  left  belongings  on  chaus 
and  hearing  table. 

Claimant  has  a  receipt  for  an  electric  razor  and 
miscellaneous  paper  deposited  by  him.  Hospital 
was  unable  to  locate  the  articles. 

Claimant  was  attending  the  State  Fair  in  Sacra- 
mento. Upon  leaving  the  restroom  on  the 
fairgrounds  she  stepped  upon  a  ledge  at  the  door- 
way (a  3  to  6"  drop  from  concrete  flooring  of 
restroom  to  the  pathway).  8he  twisted  her 
ankle,  lost  her  balance  and  fell,  striking 
her  head,  right  knee,  shoulder  and  elbow. 
Claimant  alleges  restroom  negligently  con- 
structed and  maintained.  Claimant  had  severe 
headaches  for  two  weeks.  Her  knee  was  badly 
bruised  and  black  and  blue.  A  bone  in  her 
right  forearm  was  split,  she  suffered  severe 
shock,  emotional  disturbance  and  nervousness. 
Claim  for  pain  and  suffering,  medical  expenses, 
drugs,  and  housekeeper. 

Claimant  alleges  articles  were  sent  to  her  at  the 
hospital  and  given  to  someone  else. 

Claimant  was  paying  patron  of  fair  and  while  walk- 
ing along  a  ramp  designed  for  pedestrian  travel 
stepped  upon  ice  and  other  foreign  substances 
causing  her  to  slip  and  fall  fracturing  her  wrist 
in  several  places.  Alleges  negligence  and  careless- 
ness. Sustained  shock,  pain  and  injury  and 
fractured  wrist  in  three  difEerent  places  and 
general  trauma.  Permanent  injuries  and  de- 
formity. 

While  entering  the  State  building,  due  to  slippery 
floors,  she  fell  on  her  back.  Alleges  negligence 
in  not  having  some  sort  of  rubber  mat  or  pro- 
tective device  on  floor  during  rainy  season.  Sus- 
tained injuries  to  back,  right  arm,  left  vrrist, 
right  hand,  both  hips,  and  spine. 

A  baseball  struck  and  shattered  the  right  rear  door 
window. 


Painter  who  was  employee  of  Dept.  of  Public 
Health  was  spray  painting  in  the  parking  lot  and 
damaged  his  car  with  paint. 

Claimant  was  putting  broom  and  dustpan  away 
after  cleaning  the  day  hall  and  slipped  and  fell 
on  wet  soapy  fiber  with  full  force  on  right  side. 
She  couldn't  walk  and  was  put  to  bed.  A  week 
lapsed  before  they  decided  to  take  x-rays;  found 
a  broken  pelvis  on  her  right  side.  Had  30  days' 
bed  rest  and  in  wheelchair  for  7  weeks  before 
tried  walking  again.  Suffered  severe  pain  and 
inconvenience.  Left  hospital  9/7/62. 

Claimant's  insured  had  policy  for  theft.  Chimant's 
son,  Jeff  Stover,  entered  men's  gym  to  play 
basketball  and  checked  articles  of  value  with 
Fred  Lyons,  who  was  in  charge  of  property  room. 
Property  (watch,  wallet,  and  cash)  were  stolen. 


Negligent  supervision  and/ 
or    premises — dangerous 
and  defective  conditions — 
PI 


Active  negligence 


Negligent  supervision — lost 
property 

Negligent  supervision — lost 
property 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 


State  painter  was  spray-painting  wooden  cabi- 
nets. "Windy-wind"  blew  paint  on  his  new  car. 
Was  not  notified  of  intent  to  paint. 

Claimant  alleges  agents,  etc.  failed  to  protect  him 
from  assault  and  battery  and  he  was  hurt  in 
health,  strength  and  activity,  sustaining  injury 
to  body  and  shock  and  injury  to  nervous  system 
and  person,  great  mental,  physical  and  nervous 
pain  and  sufTering.  $400  for  medical  and  inci- 
dental expenses  and  $5,000  general  damages. 
No  further  details  given. 


Negligent  supervision— lost 
property 

Premises  or  property — dan- 
gerous and  defective  con- 
dition 


Premises  or  property— dan- 
gerous and  defective  con- 
dition 


Premises  or  property — dan- 
gerous and  defective  con- 
dition 

Active  negligence 


Premises  or  property— dan- 
gerous and  defective  con- 
dition 


Negligent  supervision— lost 
property 


Active  negligence 


Negligent  supervision  and/ 
or     premises— dangerous 
and  defective  conditiona— 
PI 


Source:  Office  of  California  Attorney  General. 
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Table  52.     Summary  of  Board  of  Control  Tort  Claims  Filed  Against  the  State  Department  op 
Public  Works,  February  27,  1961,  to  December  1962 


No. 

Date  filed 

Claimant  and  location  of  accident 

Date  of 
accident 

Amount 

Description  of  accident  and  injuries 

Classification  of  injury 

1 

7/13/61 

Garrison,  Lois — III-Ed 

.      6/30/60 

$519.07 

Claimant  fell  in  hole  on  Hwy.  P.I 

.    Dangerous  and  defective  conditions  of 
property— highway 

2 

3/  7/62 

General  Tel  Co-Vll-La. 

.    12/19/61 

$2,897.05 

P.O.  to  underground  conduit  system  during  freeway 
construction. 

Construction 

3 

5/19/61 

Gilpin,  Coming— Ill-Sac 

2/20/61 

S500,000.00 

P.I.   Claimant  fell  alle^rpq  fanlfv  wnllfw^sv 

Dangerous  and  defective  conditions  of 
property — sidewalk 

4 

7/12/61 

Gocke,  Robert— VII-LA 

5/17/61 

$20,000.00 

P.I.  alleges  no  warning  signs  of  pending  road  con- 
ditions 

Dangerous  and  defective  conditions  of 
property — highway 

5 

4/17/61 

Graff,  Fred— VII-LA... 

9/20/60 

$5,000.00 

P.I.  Claimant's  bicycle  caught  in  storm  drain  cover.. 

Dangerous  and  defective  conditions  of 
property — highway 

6 

8/  8/61 

Graham,  Cyril— I-Lake... 

5/  6/61 

$50,000.00 

P.I.  allege  that  slick  and  muddy  substance  on  road 
caused  accident. 

Dangerous  and  defective  conditions  of 
property— highway 

7 

4/  4/62 

Gresham,  Vera— VII-LA 

2/14/62 

$50,000.00 

P.I.  allege  sunken  portion  of  hwy.  caused  car  to  slow 
which  caused  accident 

Dangerous  and  defective  conditions  of 
property — highway 

8 

5/11/61 

Guidera,  Pasquale— Ill-Sac 

2/18/61 

$7,500.00 

P.I.  sustained  when  claimant  fell  on  defective  walk. 

Dangerous  and  defective  conditions  of 
property — sidewalk 

g 

4/27/61 

Gurule,  Ben— IV-Ala 

2/  5/61 

$15,350.00 

P.I.  arising  from  auto  accident  allege  defective  road. 

Dangerous  and  defective  conditions  of 
property — high  way 

10 

6/23/61 

Haines,  Donald— SF-OBB  . 

2/20/61 

$34.50 

Paint  spray  damage  to  vehicle  while  crossing  bridge. 

Active  negligence 

11 

9/  4/61 

Hallman,  Carol-VII-LA 

6/15/61 

$200,000.00 

P.I.  arising  when  claimant's  vehicle  collided  with  an 
obstruction  on  freeway 

Dangerous  and  defective  conditions  of 
property— highway 

12 

11/13/62 

Akin,  Elizabeth— IV-Ala 

Nov.-Dee. 
60 

$25,000.00 

Property  damaged  when  concussions  and  vibrations 
negligently   and   carelessly   caused   during   con- 
struction 

Construction 

13 

10/15/62 

Bartlett,  Francis  Varty— III-ELD 

7/15/62 

$1,500.00 

Trees  on  claimant's  property  damaged  during  sur- 
veying for  freeway 

Active  negligence 

14 

7/30/62 

Bennett,  Robert— V-SB. 

2/18/62 

$15,715.00 

Residence  inundated  with  flood  waters  caused  by 
inadequate  drainage  system  provided  when  hwy. 
reconstructed 

Construction 

15 

9/22/61 
8/23/62 

Benson,  Ralph  W.— SF-OBB 

7/19/61 
4/17/62 

$151.50 

$25,000.00 

Paint  spray  damage 

Active  negligence 
Vehicle 

16 

Bertoli,  Guido— SF-OBB 

PI  sustained  when  claimant's  car  struck  by  loader 
owned  by  contractor 

17 

4/  2/62 

Bowman,  Claire  E.— VII-LA 

1/18/62 

$250,000.00 

Dangerous  and  defective  conditions  of 
property— highway 

18 

11/  8/62 

Calif.  Motor  Express,  Ltd.— VI-Kem. 

8/  9/62 

$14,588.82 

PD-Equipment  dropped  in  excavation  on  edge  of 
highway— alleges  inadequate  lighting 

Dangerous  and  defective  conditions  of 
property— highway 

19 

2/20/62 

Calif.  State  Auto  Assn.— V-SB 

2/20/62 

$800.00 

PD-Claimant    seeks    reimbursement    for    amount 
paid   to  repair  insured's  car-alleges  inadequate 
warning  signs 

Dangerous  and  defective  conditions  of 
property — highway 

20 

5/21/62 

Cotman,  Helen  R.— VII-LA 

5/21/62 

$25,000.00 

Pl-tripped  in  flag  pole  hole 

Dangerous  and  defective  conditions  of 
property — other 

21 

7/  1/62 

Cox,  Patricia— III- 

7/  1/62 

$75,000.00 

Pl-coUision  at  intersection  due  to  alleged  failure  to 
properly  install  and  maintain  traffic  controls. 

Dangerous  and  defective  conditions  of 
property — highway 

22 

12/20/61 

Cropper,  John— IV-SF 

11/29/61 

$150,000.00 

Pl-slip  and  fall  due  to  defect  and  depression  in  street 
near  train  tracks 

Dangerous  and  defective  conditions  of 

property— highway 

23 

8/  6/62 

Diversa  Cal  Properties,  Inc.— VII- 

5/  1/62 

$210.50 

PD-alleges  survey  crew  punched  hole  in  pressure 
irrigation  line 

Active  negligence 

24 

11/23/62 

Eden  Memorial  Park — VII-LA 

Sep.  62 

$5,374.00 

PD-blasting  and  explosions  while  excavating  of  free- 
way damaged  vaults  and  crypts 

Construction 

25 

12/17/62 

Ehlers,  Chas.  and  Lorraine— IV- 

12/13/62 

$1,743.92 

PD-Negligent  installation  and  maintenance  of  drain- 
age system  on  property  caused  flooding  which 
destroyed  fence,  shrubs,  lawn,  etc. 

Dangerous  and  defective  conditions  of 
property — other 

26 

12/17/62 
2/10/62 

Frank,  Leo— X- 

11/19/62 
12/  1/61 

$210.00 
$882.97 

Active  negligence 

Active  negUgence 

Dangerous  and  defective  conditions  of 
property— highway 

27 

Gen.  Tel  Co.— VII-LA.. 

28 

7/16/62 

Grant,  Lesley— IX-Iny 

4/16/62 

$5,000.00 

Pl-passenger  in   car  which   collided   with   pile   of 
gravel  in  traveled  way-allege  no  warning  lights 

29 

9/21/62 

Gray,  VV.  L.— VII-LA 

6/  6/62 

$250.00 

PD-Ditch  left  open  and  horse  fell  into  ditch  and 
broke  neck 

Dangerous  and  defective  conditions  of 
property — other 

30 

11/13/62 

Houghtcling,  Richard  H.— VII-LA 

8/27/62 

$499.63 

PD-trailer  collided  with  low  hanging  tree  limb-no 
signs  indicating  clearance 

Dangerous  and  defective  conditions  of 
property— highway 

31 

11/21/62 

Jackson,  Herman  Lee,  Jr.- VII-LA 

8/22/62 

$ 

Pl-due  to  carelessness  of  State,  mud  and  water 
poured  on  freeway  resulting  in  collision 

Dangerous  and  defective  conditions  of 
property— highway 

32 

10/17/62 

Jacobs,  S.  C— V-SLO 

5/25/62 

$206.72 

PD-alfalfa  lost  by  reason  of  highway  crew  spraying 
weeds  and  wind  carried  spray  to  crop 

Active  negligence 

33 

9/19/62 

Kelley,  Edith- VII-. 

8/20/62 

$5,000.00 

Pl-slip  and  fall  on  const,  site  on  pedestrian  mall- 
alleges  site  unguarded 

Dangerous  and  defective  conditions  of 
property — sidewalk 

GOVERNMENTAL  TORT  LIABILITY 
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No. 


Date  filed 


34 

35 

36 
37 

38 

39 

40 

41 

42 
43 
44 
45 
46 
47 

48 

49 

50 

51 

52 

53 

64 

55 

56 

57 

68 


Claimant  and  location  of  accident 


12/13/62 

11/19/62 

9/20/62 
12/14/62 

11/23/62 

4/13/60 

10/29/62 

11/13/62 

11/14/62 
11/  9/62 
11/  5/62 
11/23/62 
12/10/62 
11/  9/62 

10/29/62 

7/16/62 

7/16/62 

10/13/61 

1/16/62 

3/15/62 

1/  8/62 

3/13/62 

4/26/61 

3/13/62 

4/13/61 

11/22/61 

12/22/61 

11/  1/61 

3/22/62 

8/30/61 

5/  1/61 

6/  6/61 

2/27/61 

3/12/62 
7/19/61 


Lawson,  Raj^mond  J. — II- 
McKee.  J.  Rea— II- 


Motors  Ins.  Corp.— IV-Ala. 
Murgolo,  Vito  L.— VIII-... 


O'.Xeal,  Raymond— VIII-SBd. 


Pacific  Gas  &  Elec.  Co.— I-Men. 

Pac.  Tol  &  Tel— VII-LA 

Pac.  Tel  &  Tel— VII-LA 


Pac.  Tel  <fe  Tel— VII-LA.. 
Pac.  Tel  &  Tel— VII-LA.. 
Pac.  Tel  &  Tel— VII-LA.. 
Pac.  Tel  &  Tel— VII-LA.. 
Pac.  Tel  &  Tel— Vll-Ora. 
Parson,  Ethel  M.— VII-.- 


Pearson,  Loren — 1-. 


Date  of 
accident 


8/19/62 

10/12/62 

6/17/62 

Jan-Feb 
62 

11/23/62 


Amount 


Rutgers,  Stephen— IX-Iny..... 
(behalf  of  minor  son  David) 


Rutgers,  Stephen— IX-Iny — - 

Harbor,  Freddie— VII-LA 

Harr,  Darrell- I-Hum 

Hasko,  Regina— Vll-Ora 

Hayes,  William— III-Ed 

Hentges,  Frank— SF-OBB 

Hillhouse,  Essie— X-Sta 

Hosmer,  Hugh— SF-OBB 

Irvine,  Chas.— I-Hwy  101 - 

Jackson,  Eunice— VIII-RIV 

Jensen,  DarreU-SF-OBB 

Johnson,  Betty — VII-LA. 

Kaplan  and  Allstate  Ins.  Co.— XI-SD 

Kopp,  Leonard — V-SBt 

Kroea,  Gerrit — I-IIum 

Larscheid,  Alyce— rV-CC 

Las  Gallinas  Valley  Sanitary  Dist.— IV-Mm 


10/15/62 

2/  1/62 

11/  1/62 
10/17/62 
10/18/62 
6/29/61 
9/  7/62 
9/17/62 

10/12/62 

4/16/62 

4/16/62 

7/11/61 

10/  4/61 

12/  7/61 

11/16/61 

10/27/61 

5/  3/60 

10/27/61 

2/13/61 

9/30/61 


Lentz,  0.  J.— X-Sol 

Lewis,  Winnie — IV-Ala- 


9/24/61 
9/15/61 
5/24/61 
1/23/Gl 


Description  of  accident  and  injuries 


9/    /60 


5/  6/61 


$150,000.00 

$600.00 

$95.00 
$475.00 

$81,500.00 

$215,840.00 

$200.00 

$5,000.00 

$460.00 
$300.00 
$250.00 
$2,759.05 
$317.39 
$500.00 

$35.00 

$5,000.00 

$1,600.69 

$5,000.00 

$500.00 

$1,500.00 

$200,653.85 

$100,000.00 

$5,000.00 

$200,000.00 

$21,000.00 

$150,000.00 

$212.50 

$32.08 

$22.95 

$15,000.00 

$424.50 

$90.83 

$2,977.00 

$145.00 
$20,000.00 


Pl-due  to  insufficient  warning  signs  re  blockade  car 
caused  to  tip  over 

PD-tree  blocking  lane  of  traffic  caused  vehicle  to  be 
damaged 


Classification  of  injury 


Paint  spray  damage 

PD-mud  washed  down  from  elevated  freeway  onto 
property 

Pl-drivcr  of  vehicle  collided  with  claimant's  motor- 
cycle when  making  unsafe  turn  on  off-ramp  of 
freeway 

Damages  incurred  by  reason  of  relocating  utility 
facilities  allegedly  caused  by  delays 

PD-cable  struck  and  damaged  by  backhoe  during 
freeway  construction 

Underground  cable  damaged  when  struck  by  motor 
patrol  vehicle  of  contractor 

Cable  severed  during  grading  for  street  improvement 

Multiple  tile  duct  conduit  damaged  by  bulldozer 

Manhole  frame  broken  by  carryall 

Cable  damaged  during  hwy.  const 

Cable  severed  by  automatic  hand  digger 


Pl-claimant  fell  into  unlighted  and  unbarricaded 
ditch  at  termination  of  sidewalk  in  const,  area 

PD-vehicle  hit  deep  chuck  hole  causing  tire  to  blow 
out 

PI  sustained  by  reason  of  negligent  pile  of  gravel  in 
middle  of  road 

PD-Damage  to  car  sustained  by  reason  of  negligent 
pile  of  gravel  in  middle  of  road 

P.I.  Claimant  lost  control  of  vehicle  due  to  oil  on 
roadway. 

P.D.  when  loose  gravel  caused  car  to  skid 


P.I.  claimant  tripped  and  fell  over  obstruction  in  side- 
walk 

Wrongful  death  claim  arising  from  auto  accident, 
allege  defective  highway. 

P.I.  Claimant  fell  from  scaffold  while  working  on 
bridge. 

P.I.  claimant  stepped  into  hole  on  the  highway 


P.I.  claimant  fell  from  scaffold  while  working  on 
bridge. 

P.D.  water  backed  up  because  of  slide  flooding  prop- 
erty 

P.I.  arising  from  auto  accident,  allege  defective  hwy.. 


P.D.  claimant  car  was  damaged  by  inspection  plate 
at  curb  of  toll  station 

P.D.  car  was  damaged  when  construction  zone  sign 
collapsed  on  it. 

P.D.  to  vehicle  arising  when  concrete  was  spilled  on 
car  while  crossing  bridge. 

P.I.  arising  from  auto  accident  allege  inadequate 
warning  signs  at  construction  site. 

P.D.  claimant  lost  control  of  vehicle  due  to  muddy 
surface  of  hwy. 

P.D.  tire  of  car  was  damaged  due  to  lid  over  signal 
control. 

P.D.  claimant  allege  damage  to  facilities  caused  by 
hwy.  construction. 

P.D.  to  house  rented  hwy.  personnel 


Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

Active  negligence 

Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property — highway 


Active  negligence 

Construction 

Vehicle 

Construction 

Construction 

Active  negligence 

Construction 

Construction 

Dangerous  and  defective  conditions  of 
property — sidewalk 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property— sidewalk 

Dangerous  and  defective  conditions  of 
property— highway 

All  others 

Dangerous  and  defective  conditions  of 
property— highway 

All  others 

Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

Construction 

Active  negligence 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
proi)erty— highway 

Construction 


P.I.  sustained  by  claimant  when  she  slipped  and  fell 
in  State  building. 


All  others 

Dangerous  and  defective  conditions  of 
property — building 
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No. 

Date  filed 

Claimant  and  location  of  accident 

Date  of 
accident 

Amount 

Description  of  accident  and  injuries 

Classification  of  injury 

69 

6/12/61 

8/29/61 

11/15/61 
8/  3/61 

8/14/61 

4/19/62 

8/  5/61 

12/21/61 
12/28/61 

5/31/61 

11/22/61 
1/23/62 
5/31/61 
8/16/61 
7/  5/61 

11/  7/61 

8/24/61 
9/27/61 

1/10/62 

1/19/62 
6/  9/61 

11/  1/61 

11/17/61 

9/29/61 
5/12/61 

7/  5/61 
10/13/61 
10/13/61 

4/  4/62 

3/13/61 
8/  7/61 
3/21/61 

Liebrenz.  Emery— IV-AIa 

$7,500.00 

S62,315.51 

$25.00 
$19,000.00 

$3,000.00 

$89.53 

$1,250.00 

$28.00 
$3,003.13 

$50,000.00 

$10,358.95 
$150.00 

$15,000.00 
$441.95 

$65,000.00 

302,000.00 

$6,120.44 
3,330.00 

$105,000.00 

$160,000.00 

P.I.  claimant  alleges  while  crossing  br.  phosphoric 
acid  was  spilled  on  his  car  and  he  sustained  an  eye 
injury. 

P.I.  when  claimant's  motorcycle  collided  with  berms, 
allege  careless  planning  of  hwy. 

Paint  spray  damage  while  parked  near  bridge 

P.I.  claimant  was  struck  by  car  in  unmarked  cross- 
walk obliterated  by  paving  operations. 

P.I.  sustained  due  to  unmarked  road  denoting  dead 
end  street. 

P.D.  car  was  damaged  during  sandblasting  opera- 
tions. 

P.D.  claimant  allege  damage  to  pear  orchard  caused 
by  excess  amount  of  dust  during  hwy.  construction 
operations. 

Truck  and  trailer  sprayed  with  oil  during  road  opera- 
tions. 

P.D.  claimants  truck  sustained  damage  due  to  the 
fact  that  the  clearance  of  the  overpass  was  less  than 
specified. 

P.I.  arising  out  of  car  accident  when  car  collided  with 
I  beam  in  center  of  roadway  allege  inadequate 
warning  signs. 

P.I.  sustained  when  claimant  slipped  and  fell  due  to 
defective  walkway. 

P.D.  wind  blew  over  shed  owned  by  State  damaging 
claimant's  fence. 

P.I.  sustained  when  claimant  slipped  and  fell  due  to 
defective  condition  of  the  walkway. 

P.D.  claimant  allege  boulder  loosened  by  hwy.  crews 
damaged  claimant's  water  collection. 

P.D.  excavation  by  contractor  caused  hotel  to  become 
unsafe. 

Wrongful  death  due  to  negligent  operation  of  State 
construction  equipment 

P.D. — Loss  of  chicken  and  roofing  due  to  blasting... 

P.I.  caused  by  fall  on  sidewalk 

■ 

70 

Lily,  Earl— VII-LA... 

7/  5/61 

9/27/61 
2/11/61 

8/27/60 

3/28/62 

4/11/60 

9/21/61 
10/12/60 

11/11/60 

8/30/61 

9/  4/61 

3/  2/61 

1960-1961 

9/    /60 

9/  5/61 

6/23/61 
6/26/61 

12/  1/61 

12/  1/61 
3/13/61 

9/10/61 

9/29/01 

8/31/61 
2/14/61 

9/60 

6/  1/61 

6/  1/61 

2/14/62 

Active  negUgence 

71 

Lindsey,  Arthur— IV-SF 

Dangerous  and  defective  conditions  of 
property— highway 

72 

Llewellyn,  David— IV-Ala 

Active  negligence 

73 

Long,  Joseph— VI-Fresno 

Dangerous  and  defective  conditions  of 
property— highway 

74 

Lowry,  William— VIII-SBd—. 

Dangerous  and  defective  conditions  of 
property — highway 

75 

Sakauye,  Eiichi— IV-SCl 

Active  negligence 

76 

77 

78 

San  Diego  Co-operative  Poultry  Assn.— XI- 
SD 

Saracco  Tank  &  Manf.  Co.— IV-SM 

Sarecry,  Susan— VII-LA 

Construction 

Active  negligence 

Dangerous  and  defective  conditions  of 
property — highway 

79 

Sauls,  Mary— IV-SM 

Dangerous  and  defective  conditions  of 
property — highway 

80 

Scheid,  Aubrey— IV-Ala-... 

Dangerous  and  defective  conditions  of 
property — sidewalk 

81 

Schmaling,  Hazel— Ill-Sac 

Dangerous  and  defective  conditions  of 
property — other 

82 
83 

Security  First  National  Bank— IX-Mno 

Sempers,  Allan — Vll-Ven... 

Dangerous  and  defective  conditions  of 
property— sidewalk 

Active  negligence 

84 

Bright,  Lois-X-Sol 

Construction 

85 

Bender,  Edward— XI-SD    . 

Construction 

86 

Bellville,  S.  A.— V-Mon 

Bell,  Sarah— VII-LA 

Construction 

Dangerous  and  defective  conditions  of 
property— sidewalk 

87 

P.I.  caused  by  negligence  in  placing  of  sign 

Bell,  Donald-VII-LA.... 

Dangerous  and  defective  conditions  of 
property— highway 

88 

P.I.  caused  by  negligence  in  placing  of  sign 

Beall,  Sheila-VII-LA 

Dangerous  and  defective  conditions  of 

l)roperty— highway 

89 

P.I.  &  P.D.  due  to  alleged  negligence  of  Hwy  to  erect 
proper  controls 

P.D.  to  car  caused  by  manhole  cover 

90 

Baxter,  Sandra— IV-SM 

$109.28 

$25,000.00 

$19.95 
$5,000.00 

$65,000.00 
$253,000.00 

$20,150.00 

$25,000.00 

$4.39.07 

$300.00 

$75,000.00 

$200,000.00 

$25.00 
$10,000.00 

Dangerous  and  defective  conditions  of 

property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

91 

Baker,  James  E.— Ill-Pla 

Damages  and  P.I.  allegedly  due  to  defective  condi- 
tion 

P.D.  to  car  when  sprayed  with  oil 

92 

Baker,  Ann  W.— XI-SD 

Aguirre,  Estella— VII-LA 

Dangerous  and  defective  conditions  of 
property — other 

Active  negligence 

Dangerous  and  defective  conditions  of 
property— highway 

93 

P.I.  caused  by  blocked  street 

94 

Sempers,  Allan  P.— Vll-Ven  . 

Damage  to  hotel  allegedly  caused  by  excavation  by 
contractor 

95 

Sexton,  Bruce— VII-LA 

Construction 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

96 

Sexton,  Randy  Royal  &  Cindy  Ruth— VII- 
LA 

Curry,  Margaret— Vll-Ora 

P.I.  caused  by  boulders  on  highway 

97 

P-I-— alleging  sunken  portion  of  pavement  caused 
collision 

98 

Cummings,  Kathryn— I-Men 

Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence 

All  others 

All  others 

99 

Cox,  Franklin  L.— IV-SF 

100 

Cotter,  Jack  L.— VII-LA 

3/21/61 
3/25/61 

5/10/61 
11/25/61 

P.I.  due  to  fall 

101 

Cooper,  Joe  &  L.— Ill-Sac 

Connor,  Mary  M.— IX-Iny 

P.I.   alleging   Hyws   failed  to  maintain  adequate 
warning  devices 

P.D.  caused  by  tree  falling  on  fence 

102 

6/12/61 
1/  3/62 

Dangerous  and  defective  conditions  of 
property — highway 

All  others 

103 

Chapman,  LeFern— IV-Ala 

P.I.  alleging  inadequate  warning  signs  and  barriers 
at  construction  site 

1 

Dangerous  and  defective  conditions  of 
property— highway 

GOVERNMENTAL  TORT  LIABILITY 
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Xo. 


104 

105 

106 

107 

108 
109 
110 

111 
112 

113 

11-4 

115 

116 

117 

118 

119 
120 

121 


Date  filed 


131 

132 
133 

134 
135 
136 
137 


2/26/62 

1/  9/62 

4/13/62 

5/18/61 

11/10/61 
10/27/61 
8/22/61 

5/  2/61 
5/12/61 

1/16/62 
9/12/62 

5/16/62 

5/26/61 

1/30/62 

11/30/61 

4/  9/62 
8/29/62 

7/27/61 


Claimant  and  location  of  accident 


Chamberlin,  Lena— IV-SCl - 

Camp,  Washington  Irving — Ill-Pla. 

Camp.  Mary  E.-III-PIa 

Calif.  State  Auto  .\ss'n.— Ill-PIa... 

Calaveras  Water  Users — X-Cal 

Buckingham,  Tracy  W. — V-SB 

Broadstone,  Paul — XI- 


Brklacich,  Tony  &  Pearl— SFOBB. 
Burrow,  Pauline — VI-Fre 


122 

10/17/61 

123 

1/  9/62 

124 

3/  7/61 

125 

5/31/61 

126 

8/  4/61 

127 

11/21/61 

128 

3/30/31 

129 

11/29/61 

130 

3/15/61 

3/20/61 

10/25/61 
11/27/61 

9/21/61 
10/11/61 
11/  8/61 

7/  3/61 


138 

5/10/62 

139 

5/10/62 

140 

11  2/62 

141 

6/  7/62 

Chappie,  Eugene — Ill-Pla 

Barrett,  Larrv  Inc.  dba  Bohemian  Garages- 
IV-SF 

Aetna  Casualty  &  Surety  Co.— Rich-San 
Rafael  B 


Frost,  Marcella — VII-LA.. 
Friedberg,  Sadie— VII-LA. 
Fineberg,  Albert — VII-LA. 


Date  of 
accident 


Fenton,  H.  G.  Rch— XI-SD. 
Fagundcs,  John  J. — IV- 


Egan,  Mrs.  D.— W-SF. 


Durkin,  Owen  E. — Vll-Ven. 
Dunham,  Rober^-IV-SM.., 


Dorsev,   Carol  L.,  Richard  Harrington— 
YI-Tu 


Doody.  Leo— VII-LA 

Distefano,  Joesph — X-Sol . 


Davis,  Lovell  E.  and  .\llie  Mae— XI-SD. 
Mariotti,  A.  &  M.— VI- 


Minkler,  A.  E.— BBO-19- — 

Mt.  Bullion  Telephone  Co.— X-Mpa. 


Oregon  Nevada  Calif.  Fast  Freight  Inc.- 
Il-Sha 


Ovcrstrcet,  D.  M.— Car.  Br.. 
P.  G.  &  E.— III-Nev 


P.  G.  &  E.— Ill-Pla 

Pac  Tel  4  Tel— Ill-Sac  — 
Poundstone,  Jack — III-Col. 
Wickliffe,  Verne— VI-Kern. 

Thompson,  Hollis— Ill-Sac. 
Perkins,  Norvin— SF-OBB. 
Jones.  T.  R.  &  A.— IV-Ala. 
Heet,  R.  H.  &L.— VII-.... 


11/14/61 

10/  8/01 

10/  8/61 

9/  2/60 

various 
7/19/61 
7/26/61 

3/  2/61 
2/18/61 

5/26/61 
6/16/62 

7/12/61 
11/  6/60 
10/23/61 

8/23/61 

1/11/62 
5-62 

6/10/61 

9-60 


11/24/60 

11/12/61 

7/15/61 

9/  5/61 
3/20/61 

3/  7/61 


1/22/60 

9-61 
10/23/61 

5/19/61 
6/15/61 
9/19/61 
3/19/61 

2/28/62 
4/26/62 
11/  9/61 


Amount 


Description  of  accident  and  injuries 


$100,000.00 

$150,000.00 

SISO.OOO.OO 

$64.20 

$142.12 

$73.00 

$100,000.00 

S30.00 
$100,000.00 

$678.00 
$62.40 

$30.00 

$500,000.00 

$25,000.00 

$150,000.00 

$3,000.00 
$1,033.13 

$2,500.00 

$120,000.00 
$67.31 

$125,000.00 

$25,000.00 

$27.50 

$175,000.00 
$87.63 

$26.00 
$109.00 

$4,489.44 


P.I.  caused  by  improper  markings  on  road. 


P.I.  due  to  defective  road  conditions  at  construction 
site 

P.I.  due  to  defective  road  conditions... 

P.D.  to  car  due  to  defective  road 


P.D.  to  pipelines,  water  main  and  service  line. 
P.D.  caused  by  water  drainage.. 


P.I.  alleging  defective  condition  of  hwy  because  of 
State  parked  cars 


Paint  spray  damage 

Wrongful  death  alleging  negligent  maintenance... 


Classification  of  injury 


Damage  to  irrigation  pipe 

P.D. — parking  sign  damaged  by  crew. 


Damage  to  car  by  splattered  paint 

Wrongful  death  due  to  defective  condition  of  highway. 
P.I.  when  claimant  fell  over  debris 


P.I.  and  wrongful  death  due  to  alleged  negligence  to 
post  adequate  warnings 


P.D.  when  tree  blew  across  garage... 
P.D.  when  tractor  fell  into  test  hole. 


P. I.  when  claimant  slipped  and  fell  on  sidewalk. 


Damage  to  hotel  caused  by  excavation. 
P.D.  to  car  damaged  during  detouring. 


$41.49 

$49.11 

$82.36 

$797.71 

$43.42 

$2,500.00 

$135.00 

$24.52 

$125.55 

$3,212.00 

P.D.  &  P.I.  arising  from  auto  accident  caused  by 
alleged  negligence 

P.I.  &  P.D.  to  car  due  to  defective  condition  of  hwy. 
Damage  to  car  caused  by  substance  on  hwy 


P.I.  alleged  due  to  careless  operation  of  streetsweeper. 

Damage  to  trailer  caused  by  spark  from  burning 
tree  stumps 


Damage  to  truck 

Damages  to  facilities  caused  by  tree  falling'of  State 
crew 

Damages  to  car  due  to  negligent  maintenance  of  hwy. 


Paint  spray  damage  to  car 

Damage  caused  by  punctured  water  line. 


Damage  to  PG&E  line  by  falling  tree 

Cable  damaged  by  State  hwy  crew 

P.D.  to  car  caused  by  hwy  crew 

Damage  to  potato  crop  caused  by  damaged  culvert. 


P.D.  to  car  caused  by  splattered  paint 

P.D.,  glasses  broken  in  fall 

Damage  to  sewer  pipe  caused  by  drilling  rig. 
P.D.,  alleging  Hwys  razed  wrong  building... 


Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

All  others 

All  others 

Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence 

Dangerous  and  defective  conditions  of 
property — other 

All  others 

Active  negligence 


Active  negligence 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property — other 

All  others 

Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property — sidewalk 

Construction 

Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property — highway 

Vehicle 

Active  negligence 


All  others 
Active  negligence 

Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence! 

Dangerous  and  defective  conditions  of 
property — other 

Ail  others 

Active  negligence 

Active  negligence 

Dangerous  and  defective  conditions  of 
property — other 

Active  negligence 

All  others 

Construction 

Active  negligence 
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Table  52.     Summary  of  Board  of  Control  Tort  Claims  Filed  Against  the  State  Department  of 
Public  Works,  February  27,  1961,  to  December  1962 — Continued 


No. 

Date  filed 

142 

11/  1/61 

143 

7/  2/62 

144 

9/28/62 

145 

10/29/62 

146 

11/28/62 

147 

10/23/62 

148 

9/18/62 

149 

4/24/62 

ISO 

6/20/62 

151 

8/10/62 

152 

6/26/61 

153 

11/30/62 

154 

11/  8/62 

155 

6/16/62 

156 

10/  8/62 

157 

9/  7/62 

158 

9/28/62 

159 

6/  6/62 

160 

3/12/62 

161 

3/13/62 

162 

6/  6/62 

163 

5/  9/62 

164 

5/24/62 

165 

11/  5/62 

166 

7/18/62 

167 

2/23/62 

168 

8/24/62 

169 

1/24/62 

170 

8/28/62 

171 

7/30/62 

172 

1/21/62 

Claimant  and  location  of  accident 


Haslam,  Winifred— XI-SD. 


Clearlake  Drilling  Co.  &  Hartford  Ins. — 1-. 
WhitehiU,  Fred— IV-SCL 


Wolfe,  Marion  0.— VI-Kern. 


Zerrien,  Kay— VIII-Riv 

Allstate  Ins.  Co.— Ill- 

Anderson,  Janie  Elizabeth — IV-. 


Areias,  Fred  and  Olive — I-Lak. 
Armont,  William  N.— VII-LA.. 


Barnett,  Audrey— XI-SD.. 
Schroeder,  Julius — XI-Riv- 


Smith,  Gertrude— VI-. 


Socony  Mobil  Oil  Co.— VI-LA. 
Soza,  Rebecca — XI- 


Suiter,  L.  A.— Ill- , 

Tepper,  Lucille  M.— VII-LA... , 

Whitehill,  Fred  &  Michael— IV-SCL.. 

Barrier,  Katherine — IV- 

Bayshore  Mach.  &  Pipe  Co.— IV-SF. 

Berman,  Pearl — IV-Ala 

Bernard,  Madeline — IV- 

Black,  Deryl  J.— IV-SM 

Brown,  Anna  Ruth — II-Mod.. 


Burleigh,  Byron  Elmer,  Jr.— SF-OBB. 
Chichetti,  Charles— VII-LA 


Cameron,  Bruce — III-Yub. 


Carleton,  James  B. — X- 

CenedeUa,  Kenneth  V.— III-Yub. 

Charles,  Drake— XI- 


Cruz,  Felix— IV-Ala , 

Cummings,  James  G. — 1-. 


Date  of 
accident 


10/14/61 

10/30/61 
6/21/62 

8/  9/62 

8/31/62 
3/  1/61 
6/  1/62 

11/19/61 
4/25/62 

7/17/62 


June- 
Jul61 


9/  4/62 

NoD/D 
4/  1/62 

7/  1/62 
7/25/62 
6/21/62 
2/28/62 
10/  5/61 
2/19/62 
2/25/62 
4/  3/62 
6/  8/61 

8/31/62 
1/11/62 

12/13/61 

8/  9/62 
12/13/61 

4/16/62 

4/19/62 
1960  on 


Amount 


$98.87 

$149.93 
$100,000.00 

$2,500.00 

$100,000.00 

$166.24 

$10,000.00 

$300.40 
$205,000.00 

$146.00 
$4,800.00 

$450,000.00 

$8,693.71 
$850,000.00 

$150,000.00 

$10,000.00 

$150,000.00 

$278.90 

$5,349.84 

$15,000.00 

$10,000.00 

$5,000.00 

$75,000.00 

$110,000.00 
$100,000.00 

$53.00 

$23.05 
$95.50 

$50,000.00 

$10,000.00 
$25,000.00 


Description  of  accident  and  injuries 


P.D.,  car  damaged  by  sign. 


P.D.  to  car  by  road  crew 

Negligent  design,  const,  and  maintenance  of  hwy. 
responsible  for  accident  resulting  in  death 

PI  sustained  as  result  of  roadway  at  const,  site  being 
carelessly  maintained  as  to  warning  signs  and 


Wrongful  death — Decedent's  car  collided  with  an- 
other because  of  failure  to  post  adequate  warnings 

PD — Claimant's  insured  vehicle  damaged  by  hwy. 
crew  dropping  concrete 

PI  sustained  when  claimant's  car  overturned  due  to 
muddy  silt  and  water  on  highway  caused  by  break 
in  field  irrigation  levee 

PD — Overhang  of  tree  in  r/w  broke,  damaging 
claimant's  home 

PI — Hwy.  negligently  maintained  as  to  markings 
and  trafiBc  signs,  resulting  in  accident  in  which 
claimant  injured 

PD — windshield  of  car  damaged  by  loose  gravel  on 
right  of  way 

Loss  of  income  due  to  shutdown  of  refrigeration  and 
heating  system  due  to  incompetence  and  inex- 
perience of  state  employees 

PI  sustained  due  to  dangerous  and  defective  hwy. 
condition 

Relocation  of  pipelines  due  to  freeway  const 


Wrongful  death — decedent  worker  standing  behind 
barricade  when  car  failed  to  negotiate  detour  and 
crashed  barricade 

PI  and  death — decedent  occupant  in  vehicle  involved 
in  collision  caused  by  traffic  control  operation,  etc. 

PI — claimant  stepped  in  hole  in  center  median 
while  crossing  in  ped.  zone 

Negligent  design,  const,  and  maintenance  of  hwy. 
responsible  for  accident  resulting  in  death 

PD  sustained  when  car  hit  chuckhole  in  road 


City  water  main  broken  during  freeway  const,  dam- 
aging claimant's  property 

PI — slip  and  fall  because  cement  ledge  negligently 
installed  and  maintained 

PI — vehicle  caused  to  be  turned  over  due  to  un- 
marked obstruction  in  hwy.  const,  area 

PI — trip  and  fall  on  sidewalk  due  to  alleged  defective 
condition  of  asphalt 

Wrongful  death — negligence  of  Div.  Hwys.  to  make 
safety  inspection  of  working  conditions  and  to 
provide  flagmen  and  warning  devices 

PI — claimant's  car  struck  from  rear  while  slowing 
down 

Dangerous  and  defective  condition  of  pavement 
caused  claimant's  car  to  be  propelled  across  center 
line  and  colUde  with  oncoming  car 

PD — Div.  Hwys.  burning  along  sides  of  hwy.  acci- 
cidentally  set  fire  to  PG  &  E  line  resulting  in  dam- 
age to  claimant's  TV  set 

PD — exhaust  pipe  broke  away  from  manifold  because 
ferry  approach  ramp  not  lowered  properly 

PD — Div.  Hwys.  burning  along  sides  of  hwy.  acci- 
dentally set  fire  to  PG&E  line  resulting  in  damage 
to  claimant's  TV  set 

PI — car  in  which  claimant  passenger  struck  pile  of 
gravel  in  road — no  barricades  or  warnings  of  con- 
dition 

PI — water  bag  dropped  from  overpass  on  freeway 
damaging  windshield  and  causing  PI 

Sandblasting  during  bridge  painting  disrupted 
business 


Classification  of  injury 


Dangerous  and  defective  conditions  of 
property — highway 

Active  negUgence 

Dangerous  and  defective  conditions  of 
property — Highway 

Dangerous  and  defective  conditions  of 
property — highway 


Dangerous  and  defective  conditions  of 
property — high  way 

Construction 


Dangerous  and  defective  conditions  of 
property — highway 


All  others 


Dangerous  and  defective  conditions  of 
property — high  way 


Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence 


Dangerous  and  defective  conditions  of 
property — highway 

Construction 

All  others 


Dangerous  and  defective  conditions  of 

property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Construction 


Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — sidewalk 

Active  negligence 


Vehicle 


Dangerous  and  defective  conditions  of 
property — highway 


Active  negligence 


Dangerous  and  defective  conditions  of 
property — other 

Active  negligence 


Dangerous  and  defective  conditions  of 
property — highway 


All  others 
All  others 
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Table  52.    Summary  of  Board  of  Control  Tort  Claims  Filed  Against  the  State  Department  op 
Public  Works,  February  27,  1961,  to  December  1962 — Continued 


Date  filed 


11/  2/61 
8/  3/62 
9/  6/62 
9/12/62 
8/13/62 
7/17/62 
7/29/62 
8/10/62 
7/19/62 
8/10/62 
9/11/62 
9/17/62 
6/21/62 
7/  6/62 
4/16/62 
2/13/62 

7/  9/62 
9/25/62 
5/23/62 
8/24/62 

8/29/62 

7/10/62 
7/  5/62 
7/  5/62 
7/  5/62 
7/  5/62 
7/  5/62 
2/10/62 

9/26/62 

3/19/62 
10/17/62 


Claimant  and  location  of  accident 


Daniels,  Eliaabeth— VII-LA 

Dasher.  Glen  A— V'lI-LA 

Dobia,  Earnest  J.— IV-SM 

Ellison,  Ernestine  L— IV-SCl 

Emshotf.  Oleta— VII-LA 

Espy,  Thomas  J.— HI- 

Evana,  Earl  W.— IV-SF-OBB 

Farmers  Ins.  Group — III- 

Ferguson,  Lena  Helen — X-Sol 

Ferrier,  Audrey— IV-SCl.. 

Flores,  Mary— VII-LA 

Fog,  Forrest — Vll-Ven 

Foster,  Patricia— VII-LA 

Frasquillo,  Mary  F.— VI-Tul 

French,  Theresa— VII-LA 

Gray,  Patricia  Ann  (minor) — VII-LA. 

Gummessall,  Virginia — IV- 

Halferty.  John  T— IV- 

Hanifin,  Timothy— FV-SM 

Harlin,  Rita— VIII-Riv 


Hawks,  Montgomery  W— IV-SCl. 

Hengen,  Robert,  Jr.— VII-LA 

Hess,  Betty  Lou— VI-Fre 

Hess,  Jane— VI-Fre 

Hess,  Joe— VI-Fre 

Heas,  Kurt— VI-Fre 

Hess,  Shari— VI-Fre 

Himmitt,  Ida  Mae— VII-LA 


Date  of 
accident 


Hood  Corp.— VII-LA. 


Hunter,  Robert — I-Men. 
Hyre,  Fred— II-Mod.... 


7/19/61 
12/  2/61 
6/  4/62 
2/25/62 
5/17/62 
4/19/62 
4/  2/62 
5/  3/62 
3/26/62 
4/12/62 
6/19/62 
10/28/62 
4/  2/62 
4/  1/62 
10/14/60 
2/13/62 

4/  5/62 
6/  2/62 
3/25/62 
6/  6/62 

6/  2/62 

4/  7/62 
3/23/62 
3/23/62 
3/23/62 
3/23/62 
3/23/62 
11/12/61 

2/  8/62 

12/20/61 
9/10/62 


Amount 


13,000.00 

J96.62 

$75,000.00 

$10,000.00 

$62,696.00 

$511.51 

$5,000.00 

$87.56 

$2,000.00 

$20,000.00 

$301,230.90 

$34,844.27 

$50,000.00 

$2,500.00 

$79,477.25 

$75,000.00 

$100,000.00 
$174.22 

$150,000.00 
$520.00 

$50,000.00 

$100,000.00 
$32,500.00 
$600.00 
$17,070.00 
$22,000.00 
$600.00 
$220,000.00 

Undetermined 

$251,000.00 
$38.10 


Description  of  accident  and  injuries 


Classification  of  injury 


PI — while  crossing  street  heel  of  shoe  caught  between 
crack  of  split  asphalt — fell 

PD — traffic  signals  improperly  maintained  causing 
cars  to  collide 

Pl-claimant  pushed  shredder  machine  out  of  shed 
and  slipped  in  pool  of  grease 

PI  caused  when  car  overturned  due  to  inadequate 
warning  signs  of  const. 

PI  and  PD-Claimant  car  struck  in  rear  when  stopped 
due  to  smoke  emanating  from  fire  in  divider  area 

PD  caused  by  rock  slide  on  highway 


Pl-stopped  at  barricade  and  hit  in  rear  by  car  follow- 
ing— no  warning  signs  indicating  barricade 

Rock  dislodged  from  hillside  above  hwy.  rolled  in 
front  of  vehicle 

PI — fell  when  stepping  inside  restroom  door  not 
expecting  stepdown 

PI  sustained  in  trip  and  fall  in  front  of  residence 
owned  by  State 

Wrongful  death — Decedent's  car  collided  with  earth 
moving  vehicle  due  to  lack  of  signals  or  devices 

Pl-fell  in  open  hole  in  sidewalk — no  barricades  or 
warning  lights  or  devices 

Pl-slip  and  fall  on  foreign  substance  painted  on  side- 
walk as  part  of  freeway  const. 

Fall — alleges  negligence  in  const,  of  access  road  too 
close  to  drainage  ditch 

Pl-slip  and  fall  due  to  dangerous  and  defective  condi- 
tion on  sidewalk  and  walkway 

Pl-claimant  struck  by  RR  signals  while  crossing  in 
ped.  crosswalk — alleges  negligent  and  unlawful 
maintenance  of  signals 

Pl-vehicle  struck  by  another  due  to  dangerous,  de- 
fective and  unsafe  condition  of  road 

PD-limb  of  tree  located  in  right  of  way  fell  on  car 


Pl-Claimant's  car  collided  with  another  due  to  in- 
adequate warning  signs  denoting  deer  crossing 

Pl-slip  and  fall  when  foot  became  entangled  in  chain 
link  fence  separating  freeway  from  market  parking 
area 

Pl-claimant  passenger  in  car  which  struck  raised 
manhole  cover — alleges  negligent  and  careless  road- 
way operation 

Pl-claimant  while  playing  climbed  earthen  terrace 
and  dirt  crumbled  and  he  fell  backwards 

Pl-sustained  due  to  negligence  of  State  in  mainte- 
nance, design  and  safety  precautions  at  intersection 

Pl-sustained  due  to  negligence  of  State  in  mainte- 
nance, design  and  safety  precautions  at  intersection 


See  Hess  claim  just  preceding  for  facts. 

See  Hess  claim  preceding  for  facts 

See  Hess  claim  preceding  for  facts 


PI  and  wrongful  death — alleges  road  not  free  from 
dirt,  not  properly  barricaded  and  detour  improperly 
signed 

State  employee  operating  skip  loader  of  claimant — 
involved  in  traffic  accident  with  third  party — 
damage  to  skip  loader 

Pl-alleges  accumulation  of  mud  and  water  on  hwy. 
surface  caused  motorcycle  to  skid 

Rock  damaged  car 


Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence 


Dangerous  and  defective  conditions  of 

property— highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — building 

Dangerous  and  defective  conditions  of 
property — other 

Construction 


Dangerous  and  defective  conditions  of 
property — sidewalk 

Dangerous  and  defective  conditions  of 

property — sidewalk 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — sidewalk 

Active  negligence 


Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 

property— highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — other 


Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 


Active  negligence 


Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — high  way 


60 


SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIAEY 


Table  52.     Summary  of  Board  of  Control  Tort  Claims  Filed  Against  the  State  Department  of 
Public  Works,  February  27,  1961,  to  December  1962 — Continued 


Date  filed 


Claimant  and  location  of  accident 


Date  of 
accident 


Amount 


Description  of  accident  and  injuries 


Classification  of  injury 


7/23/62 

4/13/62 
11/21/62 
6/11/62 

11/  8/62 

7/11/62 

3/28/62 
9/14/62 
8/14/62 
3/29/62 
8/22/62 
3/23/62 
8/29/62 

11/  5/62 
7/  5/62 
3/  6/61 
4/13/61 
3/21/61 
3/17/61 
3/  5/62 
7/  5/61 
9/  8/61 
9/  8/61 

11/17/61 

3/  8/62 
10/10/61 

5/18/61 

3/28/62 

2/13/62 

1/12/62 

12/17/61 

2/  7/62 
10/10/61 
237       8/  8/61 


Jensen,  Johannes  M. — XI-SD. 


Johnston,  Harvey  F.  and  Marie — IV-SCr. 

Jongeneel  &  Hechtman — X- 

Kase,  Nancy — IV-Ala 


Kelley,  Mary  Barbara — VII-LA. 


Kupser,  J.  E.  and  Lorraine — III-Yub. 

LaBcaux,  Wilbert— VII-LA. 

Lawrence,  Benjamin,  Jr. — VII-LA 

Lund,  Carol  Ann — V-Mon 

Macrae  Lacquer  Co. — IV-SF 

Manner  Trucking  Service — III-But... 

Mays,  James  William — VII-LA 

Mazon,  Gregory  L. — IX-Iny 

McCormick,  Kaynard  C— IV-SF 

McDonald,  Carmon— VII-LA 

Hovanski,  Joseph — Ill-Pla 

Jantzen,  H.  R. — X-Ama 

Johnson,  T.  R.— VI-Kern 

Kimball,  R.  E.— VIII 

Ruiz,  David 

Rubin,  J  &  S— VII-LA 

Reynolds,  R.  R.— IV-SC 

Reynolds,  L.  J.— IV-SC_ 

Ratcliff,  M.  H.— VII-LA 


Price,  I.  C— VII-LA.. 
Plante,  E.  B.— X-Sta. 

Petersen,  I 


P.  T.  &  T.  Co.-X-Cal 

P.  T.  &  T.  Co.-IV-SF 

P.  T.  &  T.  Co.— VII-LA. 

P.  T.  &  T.  Co.— IV-Ala 

P.  T.  &  T.  Co.— IV-Ala 

P.  T.  &  T.  Co.— V-SBt 

P.  T.  &  T.  Co.-Vl-Tul 


4/20/62 

1957 

6/  6/62 
3/13/62 

1961 

12/13/61 


$180.00 

$2,624.50 

$588.17 

$4,500.00 

$5,000.00 

$1,030.78 


11/12/61 

$30,000.00 

D/A  Not 
given 

$5,000.00 

5/16/62 

$50,853.52 

10/  5/61 

$778.66 

8/18/61 

$1,229.73 

11/12/61 

$15,000.00 

4/16/62 

$50,000.00 

9/  4/62 

$24.07 

4/20/62 

$500.00 

12/  9/60 

$75,000.00 

3/  3/61 

$93.85 

12/20/60 

$25,000.00 

12/29/60 

$117.41 

11/  8/61 

$135,000.00 

5/  4/61 

$260.32 

6/  4/61 

$25,250.00 

6/  4/61 

$25,250.00 

5/  1/61 

$37,131.06 

12/  2/61 

$68.96 

9/  2/61 

$15,000.00 

3/19/61 

$210,000.00 

2/28/62 

$900.00 

1/31/62 

$750.00 

12/12/61 

$441.14 

11/15/61 

$400.00 

1/  9/62 

$250.00 

9/27/61 

$250.00 

7/25/61 

$200.00 

PD-daim  alleges  traffic  lanes  so  narrow  that  legal 
width  vehicles  cannot  travel  within  its  limits, 
causing  car  No.  2  to  collide  with  claimant's  car 

PD-widening  of  highway  resulted  in  slide  where  bank 
had  been  cut  causing  damage  to  residence 

Highway  crews  burning  roadside  brush  lost  control 
of  fire  and  burned  into  claimant  s  fuel  tank 

PI  sustained  due  to  negligent  manner  in  which  free- 
way project  constructed,  maintained  and  barri- 
caded 

PD-Dept.  Pub.  Wks.  entered  claimant  s  property, 
removed  citrus  trees,  irrigation  pipeline  and  de- 
posited earth  and  road  building  material  in  area 

PD-high  tension  line  fell  causing  voltage  to  premises 
to  burn  out  elec.  fixture  as  result  of  State  burning 
weeds  off  right  of  way 

PI — Lost  control  of  car  due  to  placement  of  warning 
barricades 

PI  sustained  when  car  hit  by  falling  scaffolding  ma- 
terials being  used  by  State 

PI — Child  injured  when  another  child  threw  piece  of 
tile  left  at  state-owned  property 

PD — water  main  damaged  during  relocating  of 
sewerage  during  freeway  const. 

PD — insufficient  vertical  clearance  and  warning 
signs  did  not  indicate  true  vertical  clearance 

PI  sustained  when  lost  control  of  car  due  to  place- 
ment of  warning  barricades 

PI — passenger  in  car  which  struck  pile  of  gravel  in 
road — no  warnings  or  barricades 

PI  sustained  when  claimant's  daughter  stepped  on 
broken  bottle  in  traversed  way 

PI — slip  and  fall  in  front  of  Dist.  Off.  Bldg  due  to 
defect  in  walk  and  driveway 

Damages  and  personal  injuries  sustained  while  in- 
specting state  property. 

Loss  of  off.  furn.,  records,  equip,  and  personal  prop, 
destroyed  by  fije. 

Injuries  sustained  in  auto  accident  resulting  from 
negligent  hwy.  main. 

Auto  damage  caused  by  negligent  main,  of  San 
Berdo.  Frwy. 

Personal  Injuries  reed,  due  to  faulty  hwy  cond.  Grey- 
hound bus. 

P.I.  &  Prop,  damage  allegedly  due  to  State  negli- 
gence in  planning  and  designing  off-ramp 

Damages  allegedly  due  to  careless  main,  of  hwy.  PI. . 


Damages  allegedly  due  to  careless  main,  of  hwy.  PL 


Prop.  &  Personal  Inj.  allegedly  due  to  lack  of  ade- 
quate warnings  and  markings  at  const,  site. 


Property  damage  due  to  faulty  signal 

Personal  Inj.  rec'd  from  fall  at  state-owned  motel... 


Damages  due  to  husband  death  allegedly  caused  by 
careless  main,  and  insufficient  road  markings. 


Property  damage  due  to  careless  installation 

Facilities  damaged  when  struck  by  power  auger.. 
Damages  sustained  due  to  careless  of  hwy.  crew.. 


Damages  sustained  due  to  storm  drain  work  by  hwy. 
employees. 

Damages  sustained  due  to  careless  operation  of  crew.. 

Damages  sustained  due  hwy.  crew  road  oper 


Damages  sustained  due  to  hwy.  crew  installation 
work. 


Dangerous  and  defective  conditions  of 
property — highway 


Dangerous  and  defective  conditions  of 
property — other 

Active  negligence 
Active  negligence 

Intentional  tort 

Active  negligence 


Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence 


All  others 


Construction 


Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property — other 

All  others 


Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Construction 


Active  negligence 

Dangerous  and  defective  conditions  of 
property — building 

Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence 

Ml  others 

Active  negligence 

Active  negligence 

Active  negligence 
Active  neghgence 
Active  negligence 
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No. 


Date  filed 


238 
239 

240 

241 
242 
243 
244 
245 

246 

247 
248 

249 
250 

251 

252 

253 

254 
255 

256 


Ckumant  and  location  of  accident 


1/  8/62 
10/23/61 

1/22/62 

9/11/61 

6/27/61 

1/  5/62 

1/17/62 

8/16/61 

8/16/61 

5/31/61 
1/16/62 

7/21/61 
7/10/61 

2/  3/61 

5/21/61 

9/  5/61 

8/22/61 
11/24/61 

8/16/61 


P.  T.  4  T.  Co.— IV-.^a- 
Oliver,  R.  C - 


Ohio  Farmers  Ins.  Co.— XI-S.D. 

O'Connor,  J.  S.— I-Men... 

Oberman,  C— YII-LA - 

Nunes,  J.  C.  &  Rioardo,  M 

Xorris.  J.  H.-VII-LA - 

Xickerson,  V.  A. — VII-LA 


Date  of 
accident 


Nickerson,  R.  J.— VII-LA. 

Newport,  S. — VII-LA 

Nelson,  M.— VII-LA 


Neale,  R.  D.— San  Mateo  Br.. 
Muzquiz,  C— VII-LA 


Amount 


Description  of  accident  and  injuries 


Murray,  S.  C— IV-SM... - 

Minneapolis  Honeywell  Reg.  Co.— I-Hum_ 
Motor  Ins.  Corp.— V-SBt 


257 

4/25/61 

258 

10/26/61 

259 

4/  9/62 

260 

3/  5/62 

261 

3/13/62 

262 

1/  8/62 

263 

10/  3/62 

264 

4/30/62 

265 

4/20/62 

266 

4/  9/62 

267 

10/11/62 

268 

10/25/62 

269 

3/23/61 

270 

11/  7/61 

Motor  Ins.  Corp.. 
Miller,  B.  D 


McMahon,  I.  M.— VII-LA. 


McDonald,  V.— III-But 

McBride,  P.-IV-CC 


Marquez,  P.,  Adm.  of  Estate  of  F.  Marquez 
— XI-SD 


Mann,  S.  H.-VII-LA 

MandeU,  L.  P.,  Jr.-SFOBB. 

Malone,  C.  L.— XI-SD 

Osteen,  B.— V-SLO — 


P.  T.  &T.  Co.— VII-LA.... 
P.  T.  &  T.  Co.— IV-CC 

P.  T.  &  T.  Co.— V-Mon 


P.  T.  &  T.  Co.-IV 

Abbot,  S.  L.  Co.-SFOBB.... 
American  Star  Ins.— SFOBB. 
Blyth  ACo 


12/18/61 

7/22/61 

10/  5/01 
not  given 
3/18/61 
not  given 
10/  9, '61 
June/1961 

June/1961 

11/11/60 
12/  1/61 

5/2:5;'«l 
.3,/31/61 

2/  2/61 

2/27/61 

5/24/61 

none  given 
11/23/60 

June/1961 

1/2,5/61 
8/16/61 
1/11/62 
12/  4/61 
not  given 
11/  8/61 
7/15/62 

12/19/61 
4/  9/62 
3/27/62 

10/  2/62 
9/14/61 
1/16/61 


Classification  of  injury 


$150.00 
$.50,000.00 

$199.00 

$671.23 

$80,000.00 

$60,000.00 

$500,000.00 

$23,409.00 

$23,409.00 

$200,000.00 
$27,500.00 

$23.00 
$5,103.00 

$50,000.00 

$4,200.00 

$1,332.50 

$25.00 
$10,453.09 

$25,612.20 

$35,000.00 

$25,000.00 
$153,000.00 

$50,000.00 
$100,000.00 
$150,000.00 

$70,000.00 

$1,500.00 
$2,500.00 

$1.50.00 

$500.00 

$9.08 

$25.00 

$25,000.00 


Damages  sustained  due  to  trenching  operations 

Personal  inj.  sustained  when  riding  bicycle  over 
storm  sewer  grating. 

Water  damage  due  to  improperly  connected  sewer 
pipes  under  sidewalk. 

Contractor  operation  allegedly  caused  damage  to 
trailer. 

Personal  Inj.  allegedly  due  to  defective  signal  and 
improper  main. 

Personal  injuries  reed  due  to  faulty  road  cond.  Grey- 
hound bus. 

Damages  sustained  when  car  collided  with  S.D. 
Frwy  structure  during  const. 

Property  damage  sustained  when  Dcpt.  of  P.  _W. 
entered  upon,  destroyed  and  took  poss.  of  claim- 
ant's prop. 

Property  damage  sustained  when  Dept.  of  P.  W. 
entered  upon,  destroyed  and  took  poss.  of  claim- 
ant's prop. 

Alleged  defective  and  dangerous  hwy.  cond.  caused 
auto  collision  with  "I"  beam. 

Alleged  negligence  caused  auto  accident  by  placing 
lane  marker  signs  so  as  to  be  hazard  and  trap  to 
vehicle. 

Barrier  gate  dropped  on  vehicle,  damaging  roof 


Injuries  sustained  by  minor  riding  bicycle  acro-ss 
temporary  boardwalk;  alleges  no  warning  signs 
posted. 

Injuries  sustained  due  to  alleged  negligence  of  Stat* 
by  failure  to  provide  adequate  warning  signals. 

Personal  injury  and  damages  sustained  due  to  falling 
tree. 

Property  damage  due  to  allegedly  inadequate  warn- 
ing signals  at  const,  site. 

Paint  damage  to  auto  while  on  bridge.. 

Injuries  sustained  due  to  dangerous  or  defective 
cond.  at  const,  site. 

Property  damage  sustained  when  Dept.  of  P.  W. 
entered  upon,  destroyed  and  took  poss.  of  claim- 
ant's prop. 

P.I.  sustained  in  car  accident  due  to  def.  hwy.  and 
failure  to  post  adequate  warning  sign. 

P.I.  sustained  in  car  accident  due  to  nedigent  repair 
and  const,  of  hwy.  and  control  of  traffic  at  site. 

Personal  injuries,  death  of  wife  and  prop,  damage 
caused  by  falling  tree. 

Personal  injuries  due  to  fall  allegedly  caused  by 
faulty  plywood  decking. 

Fall  to  deck  of  bridge  allegedly  caused  by  unsafe  and 
dangerous  scaffolding. 

Personal  injuries  allegedly  caused  when  bus  over- 
turned due  to  dangerous  cond.  of  hwy. 

Claimants'  passengers  in  auto  injured  when  vehicle 
thrown  out  of  control  due  to  striking  raised  man- 
hole rim  and  cover. 


Damage  to  facilities  by  drilling  rig 

Damage  to  facilities  during  construction.. 

Damage   to   facilities  by   equipment  operated   by 
Donahue  Const.  Co. 


Damage  to  facilities  by  contractor's  equip 

Paint  damage  to  auto  while  crossing  SFOBB 

Paint  damage  to  auto  while  crossing  SFOBB... 

Claimants  seeking  payment  for  service  rendered  as 
financial  consultants  in  preparation  of  issue  of 
San  Pedro  Terminal  Island  Toll  Bridge  Revenue 
Bonds. 


Active  negligence 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — other 

Construction 


Daiifccrous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Intentional  tort 


Intentional  tort 


Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 

property — highway 


Active  negligence 

Dangerous  and  defective  conditions  of 

property — sidewalk 


Active  negligence 

.\11  others 

Construction 

Active  negligence 
Construction 

Intentional  tort 


Dangerous  and  defective  conditions  of 
property^highway 

Dangerous  and  defective  conditions  of 
property — highway 

All  others 


Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 

property — other 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 


Construction 
Construction 
Construction 

Construction 
Active  negligence 
Active  negligence 
All  others 
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No. 


271 
272 

273 
274 

275 

27G 

277 

278 

279 

280 

281 


Date  filed 


9/19/61 
4/21/61 

4/  3/61 
5/12/61 

3/15/61 

3/30/61 

3/30/61 

7/10/61 

8/31/61 

4/12/61 

3/15/61 


Claimant  and  location  of  accident 


Brounstein,  W.  M.— IV-SFOBB. 
Calif.  State  Auto  Assn.— Il-Sha.. 


282 

9/22/61 

283 

11/28/61 

284 

12/13/62 

285 

3/  1/61 

286 

3/24/61 

287 

4/11/61 

288 

4/11/61 

289 

10/10/61 

290 

5/24/61 

291 

12/20/61 

292 

8/14/62 

293 

5/  7/62 

294 

10/  3/62 

295 

10/  3/62 

296 

10/  3/62 

297 

10/  3/62 

298 

10/  3/62 

299 

10/13/61 

300 

1/26/62 

301 

3/20/62 

302 

2/  9/62 

303 

10/27/61 

304 

8/28/61 

Cureton,  F.,— II 

Dunnam,  G.  H 

Eastman,  E.  G.— Hwy.  No.  128 

Friedman,  J.,  Jr.— III-GIn 

Friedman,  M.  A 

Groveland  Comm.  Serv.  Dist. — X 

Gutli,  Percy  R 

Hallner,  Harry— VII-LA 

Retziaff,  Melvin — Ventura  Freeway 


Date  of 
accident 


8/  9/61 
4/  7/60 

3/  3/61 
2/26/61 

1/  5/61 

12/25/60 

12/25/60 


Amount 


Roddick  Tool  Co.— VII-LA-I 
City  of  Santa  Rosa 


Serpa,  J.  W 

SlieUman,  Melvin— VII-LA-158 

Strouse,  James  C. — Ill-Pla 

Thermalito  Irr.  Dist.— III-But-21-B. 
Thermalito  Irr.  Dist.— III-But-21-B. 

U.S.  Forest  Service— I-DN-l-D 

Vogt,  Carl  R.-III-Sac. 

Weimer.  S  &  F.. 


6/  8/61 


Mills,  John— Carq.  Br... 

Morouglian,  Elizabeth  S.— Vll-Ora... 
Mulrooney,  Wilma  (Ben  Spiess) — III-. 


7/24/60 

8/  1/61 
9/  6/61 

7/  9/62 

12/  1/60 


Mulrooney,  Wilma  (Diane  Spiess) — III- 

Mulrooney,  Wilma  (James  Spiess) — III-.. 


Mulrooney,  Wilma  (June  Vivian  Spiess)- 
III- 


Mulrooney,  Wilma — III-.. 
Sexton,  Ruth— VII-LA.... 
Sigler,  Aidone— VII-LA... 

Simon,  Daniel— IV-SF 

Southard,  James — IV-Ala. 
Speechly,  Geo.— VII-LA.. 
StiUson,  Maude— III-CoI.. 


10/31/60 
10/31/60 
7/19/61 
3/  9/61 
11/14/61 

7/11/62 
2/26/62 
7/18/62 

7/18/62 
7/18/62 
7/18/62 
7/18/62 
6/  1/61 

11/29/61 
2/  1/62 

11/  7/59 
9/25/61 
5/26/61 


$35.20 

$78.35 

$95.50 
$40.31 

$1,266.88 

$25,750.00 

$25,750.00 

$52.00 

$56.18 

$3,404.34 

$200,000.00 

$75.10 
$119.53 

$80.00 

$50,000.00 

$33.99 

$34.75 

$19.44 

$53.40 

$35.00 

$113.22 

$7,500.00 
$15,685.00 
$10,000.00 

$100,000.00 

$50,000,00 

$100,000.00 

$50,000.00 

$50,500.00 

$108.61 

$7.50 

$30,000.00 

$22.60 

$50,000.00 


Description  of  accident  and  injuries 


Alleged  damage  to  auto  when  tar  dripped  from  trucls.. 
Alleged  damage  to  car  caused  by  falling  rock 


Personal  property  lost  in  District  Off.  fire.. 


Alleged  damage  to  tire  caused  by  fasteners  on  a 
counter  hose. 

Damage  to  vehicle  allegedly  due  to  improper  main, 
of  hwy. 

Auto  accident  allegedly  due  to  careless  main,  of 
hwy. 

Auto  accident  allegedly  due  to  careless  main,  of 
hwy. 

Sewer  line  damaged  when  culvert  marker  was  driven 
into  ground  by  hwy.  crew. 

Damage  to  undercarriage  of  car  while  crossing  ridge 
of  dirt. 

Personal  injuries  and  car  damages  due  to  negligence 
of  State  for  lack  of  warning  signs  at  const,  site. 

Personal  injuries  sustained  when  claimant  fell  off 
embankment 

Property  damage  caused  by  highway  employee 


Classification  of  injury 


Damage  to  water  main  struck  by  Hwys.  equip., 
drilling  test  holes. 

Damages  alleged  when  ewes  under  18"  bridge  sides 
left  open,  and  drowned.  Dyer  Canal 

Personal  injuries  sustained  from  fall  allegedly  due  to 
improperly  maintained  excavation  near  frwy. 

Damage  allegedly  due  to  negligent  traffic  direction 
of  flagman. 

Damage  to  water  line  allegedly  caused  by  state 
crew. 


Damage  to  water  line  allegedly  caused  by  state 
grading  crew. 

Cost  of  suppression  of  fire  allegedly  caused  by  mem- 
ber of  survey  party. 

Property  damage  allegedly  due  to  grass  burning  by 
hwy.  crews. 

Property  damage  allegedly  caused  to  auto  when 
struck  by  rock  dislodged  from  hillside  by  main, 
worker. 

PI — oil  on  roadway  caused  vehicle  to  go  out  of  con- 
trol and  colUde  with  toll  gate. 

PI  sustained  due  to  defective  hwy.  which  caused 
cars  to  collide. 

Wrongful  death  and  PI — vehicle  collided  with  train — 
allege  inadequate  warnings  of  dangerous  road 
condition. 


Refer  to  preceding  Mulrooney  claim  for  facts.. 
Refer  to  preceding  Mulrooney  claim  for  facts... 
Refer  to  preceding  Mulrooney  claim  for  facts.. 
Refer  to  preceding  Mulrooney  claim  for  facts... 


P.I.  arising  when  huge  boulders,  rolled  onto  freeway 
striking  cars. 

P.D.  claimant  allege  she  hit  a  large  concrete  cone 
lying  in  middle  of  freeway. 

Claimants  coat  was  torn  when  it  caught  on  chain 
link  fence. 

P.I.  sustained  by  children  plajdng  on  State  owned 
property  with  rope  hanging  from  tree. 

Paint  spray  damage  to  vehicle  caused  by  Div.  of 
Hwy. 

P.I.   claimant  slipped   and   fell   alleged   negligent 
grade  and  slope  to  walkway. 


Active  negligence 

Dangerous  and  defective  conditions  of 

property — highway 

All  others 

Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

Active  negligence 


Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — other 

Active  negligence 

Active  negligence 

Dangerous  and  defective  conditions  of 
property — bridge 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence 
Active  negligence 
Active  negligence 
Active  negligence 
Active  neghgence 


Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — high  way 

Dangerous  and  defective  conditions  of 
property — other 

Dangerous  and   defective   condition   of 
property — other 

Active  neghgence 


Dangerous  and  defective  conditions  of 
property — sidewalk 
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No. 


Date  filed 


305 

5/22/61 

306 

8/  1/61 

307 

3/10/61 

308 

5/19/61 

309 

2/19/62 

310 

10/27/61 

311 

7/28/61 

312 


3/  2/62 


Claimant  and  location  of  accident 


Strelo,  Birdena— IV-CC 

Sullivan.  Ellen— V-SB 

Sutherland,  Helen— Vll-L.\.. 

Swihard,  Wn— VII-LA 

Varcoe,  Marie — VII-LA 

Vincent,  Ross — X-Cal 

Waisbrot,  Daniel— VIII-Riv. 


Date  of 
accident 


Amount 


313 

1/22/62 

314 

3/28/61 

315 

10/27/61 

316 

8/23/62 

317 

9/  4/62 

318 

6/29/62 

White,  Patricia— VII-LA. 


Wiefels,  H— XI-Riv 

Williams,  Lucille— IV-Son. 


Williams,  Phyllis— IV-Ala 

Taylor,  Madeline  A— III-ED. 


319 
320 

321 
322 

323 

324 

325 

326 

327 
328 


4/16/62 
6/29/62 

4/20/62 
3/26/62 

9/17/61 

7/24/62 

9/  4/62 

8/21/62 

8/23/62 
11/  7/61 


Thomas,  Kinter  W— XI-SD..., 
Thompson,  Helen  M.— Ill-Sut. 


329 

9/27/62 

330 

1/24/61 

331 

6/  1/62 

332 

7/18/62 

333 

6/11/62 

334 

8/20/62 

335 

10/29/62 

336 

2/27/62 

337 

6/  8/62 

Verdi,  Arnold  E— Ill-Pla.— . 
Violette,  Donald  J.— VII-LA. 

Walters,  Wanda— III-Ed 

Waszak,  Sig  J 


Weininger,    L;  Michael  Shoberg;  Norman 
Olaine — I-Men 


Werner,  Carl  R.-n--SF 

White,  Dudley  T.— Dumbarton  Bridge. 
West  American  Ins.  Co. — VI 


Youngman,  Raymond  T. — III-ED. 
Southern  Pac.  Co.— III-ED 


P.  T.  &  T.  Co.— VII-LA 

P.T.  &  T.  Co.-II-Sis 

Pallis,  Chris— IV-.^.. 

Paulsen,  I.  and  T.  Thomson— Vll-Ven. 


Pearce,  E.  F.— VII-LA 

Pearson,  L.  H.  and  Mrs.-BBO  31/MLC. 

Petere.  M.  C.-VH-LA 

Young,  Ward— I-Men 

Preciado,  R.— VIII-SBd 


2/22/61 
6/22/61 

11/28/60 
3/  4/61 
1/  8/62 
6/27/61 
4/15/61 

11/  8/61 

7/26/61 
1/  4/61 

7/31/61 

9/26/62 

8/  8/62 

4/13/62 

3/3-4/62 
10/30/61 

2/17/62 
12/20/61 

9/17/61 

9/  9/61 

6/20/62 

5/31/62 

9/26/61 

8/  8/60 

9/  4/62 

1958 

4/21/62 

4/12/62 

11/18/61 

5/19/62 

7/28/62 


$400,000.00 

$912.00 

$52,000.00 


Description  of  accident  and  injuries 


Classification  of  injury 


$100,000.00 
$1,500.00 
$75,000.00 

$434.51 

$1,700.00 
$150,000.00 

$500,000.00 

$50,000.00 

$401.00 

$24,000.00 

$34.34 
$36,828.30 

$62.40 
$45.00 

$100,000.00 

$137.00 

$750.00 

$1,988.00 

$50,000.00 

$265,000.00 

est.    $770.00 

$107,463.75 

$69.47 


Wrongful  death  claim  claimant  alleges  inadequate 
signs  denoting  direction  of  moving  traffic. 

P.I.  arising  when  claimant  slipped  and  fell  on  walk 
because  of  sand  on  walk  from  hwy.  construction. 

P.I.  arising  from  auto  accident  allege  defective  road 
conditions. 

P.I.  due  to  the  alleged  carelessness  of  the  Div.  of 
Hwys  to  post  adequate  warning  signs. 

P.I.  sustained  by  claimant  due  to  auto  accident 
whereby  she  alleges  defective  hwy.  conditions. 

Damage  to  vehicle  caused  when  car  passed  over 
mound  of  earth  in  center  of  hwy 

P.I.  arising  from  auto  accident  caused  when  vehicle 
crossed  center  line  due  to  alleged  negligent  mark- 
ing of  highway 

P.D.  claimant  alleges  car  was  damaged  when  water 
sprinkler  threw  wat<>r  on  windshield  of  car  causmg 
claimant  to  lose  control  of  vehicle. 

Damage  to  vehicle  alleged  to  have  been  caused  by 
careless  traffic  control  at  construction  site. 

P.I.  arising  from  auto  accident.  Claimant  alleges 
bypass  became  coated  with  ice  causing  a  dangerous 
condition  to  exist. 

PI  arising  from  auto  accident.  Claimant  alleges 
improper  maintenance  of  hwy.  as  to  warning  signs 
and  hwy.  markings. 

P.I.  received  while  passenger  in  auto  allegedly  acci- 
dent due  to  dangerous  and  defective  condition  of 
road. 

Damages  caused  by  boulder  falling  onto  claimant's 
car. 

Damages  allegedly  caused  by  improperly  marked 
sharp  curve. 

Damages  allegedly  caused  by  hwy.  equip.. 

P.I.  allegedly  caused  by  defective  equip,  of  Div.  of 
Hwys. 

Damages  allegedly  caused  by  hwy.  equip 

Damages  allegedly  caused  when  auto  hit  excavation 
causing  tire  blowout. 

P.I.  caused  by  failure  to  install  proper  hwy.  devices. 


Damages  to  auto  caused  by  improper  pavement  re- 
moval. 

P.I.  caused  by  alleged  improper  sandblasting  while 
on  Dumbarton  Br. 

Damages  caused  by  auto  accident  allegedly  due  to 
smoke  from  burning  brush  without  proper  warnings 
on  hwy. 

P.I.  caused  when  auto  went  over  embankment 
allegedly  due  to  defective  and  dangerous  road  cond. 

Damages  allegedly  due  to  fire  caused  by  State  and 
contractor. 


Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — sidewalk 

Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

Active  negligence 

Active  negligence 


Active  negligence 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence 
Active  negligence 
Active  negligence 


Damage  to  facilities  by  const,  equip 

Damage  to  facilities  during  hwy.  const 

Property  damage  due  to  protruding  reflector 

P.I.  due  to  alleged  negligent  main,  of  RR  crossing 


12/19/61 


$25,000.00 

$250,000.00 

$200,000.00 

$445.11 

$25,000.00 


P.I.  due  to  alleged  inadequate  warning 
barricades. 

Death  due  to  alleged  defective  warning  signals  indi- 
cating movable  bridge. 

P.I.  due  to  alleged  inadequate  warnings  as  to  road 
conditions. 

P.D.  claimant's  sewer  line  was  broken  during  high- 
way construction. 

P.I.  received  when  she  tripped  over  cable  used  in 
const,  of  new  bridge. 


Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence 


Active  negligence 

Construction 

All  others 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property— bridge 

Dangerous  and  defective  conditions  of 
property— highway 

Construction 
Construction 
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Table  52.     Summary  of  Board  of  Control  Tort  Claims  Filed  Against  the  State  Department  op 
Public  Works,  February  27,  1961,  to  December  1962— Continued 


No. 
338 
339 
340 
341 
342 

343 
344 
345 
346 
347 

348 
349 

350 

351 

352 

353 
354 

355 


Date  filed 


2/10/62 
9/  5/62 
4/16/62 
9/26/62 
9/  5/62 

9/  5/62 
9/  5/62 
9/  5/62 
9/  5/62 
2/16/62 

6/20/62 
5/24/62 

8/30/62 

7/  9/62 

10/  3/62 

8/29/62 
6/25/62 


Claimant  and  location  of  accident 


Prior,  D  and  R— VII-LA 

Rehlcugler,  G  and  E _. 

Robbins,  L.  G. — V-Mon 

Rosendahl  Corp.— IV-CC 

Rosoff,  Bernice — San  Mateo  Bridge- 


Rosoff,  Douglas — San  Mateo  Bridge. 
Rosoff,  Harold — San  Mateo  Bridge.  . 
Rosoff,  Jeffrey — San  Mateo  Bridge.. 
Rosoff,  Leslie — San  Mateo  Bridge... 
Rubel,  E.  W.— Ill 


City  and  County  of  San  Francisco. 
Schwing,  R.  E.— IV 


Skibicki,  P.  L.— VII-LA. 
Skogstrom,  M.  R.— IV-. 
Spiess,  Edward — III 


Starkey,  VV.  Ross— XI-SD 

State  Farm  Mut.  Auto  Ins.  Co. — Vll-Ora. 


Date  of 
accident 


5/18/62     Stokes,  R.B.— III-ED. 


comm. 
10/61 

6/  2/62 
3/16/62 
4/12/62 
6/24/62 

6/24/62 
6/24/62 
6/24/62 
6/24/62 
12/13/61 

10/  5/61 
4/13/62 

3/16/62 

4/  5/62 

7/18/62 

8/  9/62 
2/  2/62 

2/17/62 


Amount 


$7,500.00 

$12,000.00 

$128.77 

$137.00 

$25,000.00 

$15,000.00 
$15,000.00 
$10,000.00 
$10,000.00 
$30.37 

$10,138.97 
$17.95 

$50,000.00 

$100,000.00 

$50,000.00 

$174.00 
$292.31 

$124.80 


Description  of  accident  and  injuries 


Damage  allegedly  caused  to  property  by  heavy 
const,  equip. 

P.I.  sustained  when  vehicle  allegedly  struck  manhole 
rim  and  cover;  negligent  and  careless  cond.  of  hwy. 

Damaged  steering  allegedly  caused  by  high  curb 


Damage  to  truck  caused  by  tree  limb  below  legal 
height. 

Injuries  received  in  collision  with  vehicle  operated  by 
driver  under  the  influence  of  liquor — alleged  negli- 
gence on  part  of  Toll  Plaza  attendant. 


Same  as  above.. 
Same  as  above.. 
Same  as  above.. 
Same  as  above.. 


Classification  of  injury 


Damage  to  property  when  PG&E  equip,  fell  during 
road  const,  wk. 

Damages  due  to  negligent  const,  of  water  main 


Damage  to  car  allegedly  sprayed  with  tar  dm-ing 
hwy.  const. 

Damages  due   to  negligence,   defective  cond.   and 
faulty  traffic  signal 

P.I.  damages  caused  in  collision  allegedly  due  to 
dangerous,  defective  and  unsafe  cond.  of  road. 

Death  &  P.I.  allegedly  due  to  inadequate  warnings 
of  dangerous  road  cond. 

Damage  to  vehicle  caused  by  falling  limb 


Damages  caused  by  negligent  main,   of  electrical 
signals  at  Hwy.  39  and  La  Palma  Ave. 

Damage  to  sign  caused  by  snow  plow 


Active  negligence 

Dangerous  and  defective  conditions  o 
property — highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous   and   defective   condition   of 
property — highway 


Active  negligence 

Active  negligence 
Active  negligence 
Active  negligence 
Active  negligence 
Construction 

Construction 
Construction 


Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

All  others 

Dangerous  and  defective  conditions  of 
property — highw'ay 

Active  negligence 


Source:  California  Department  of  Public  Works. 
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Table  53.     Pending  Tort  Lawsuits  Being  Handled  by  the  California  Attorney  General 

(Claims  against  the  Department  of  Public  Works  are  excluded) 


Date 
Sled 


1961 
1961 
1961 

1961 
1962 

1962 
1960 
1960 

1961 


1961 


1961 


1961 


1961 


1961 


Name 


15     1961 


1960 


1961 


1956 


20 


1958 


1958 


1958 


Blase  V.  Jensen,  et  al... 
Wilson  V.  Jordan,  et  al.. 
Ritchey  v.  State,  et  al.. 


Facts 


Shaw  V.  State,  et  al. 
Loop  V.  State,  ct  al.. 


Bang  V.  Wedemeyer 

Webb  V.  Rapaport 

Morgan  Baker  v.  State. 

Gillen  V.  State. 


Switzer  v.  State. 


Schoonover  v.  State - 


Zetty  T.  State. 


Hermann  v.  State. 


Hsu  V.  Department  of  M  otor 
Vehicles,  et.  al. 


Henderson  v.  RoUison. 


Fores  Jones,  et  al.  v.  State 
of  California,  Lassen 
County  Superior  Court, 
No.  8969. 

Clear  Lake  Water  Company 
V.  49th  District  Agricul- 
tural Association,  Lake 
County  Superior  Court 
No.  8116 

Adams  v.  State,  Sutter  Co. 
Superior  Court  No.  9545 


Adams  v.  State,  Sutter 
County  Superior  Court, 
No.  10112 

Alvarez  v.  State,  Yuba 
County  Superior  Court, 
No.  1.3964 

Audet  V.  State,  Sutter 
County  Superior  Court, 
No.  10128 


False  arrest  and  imprisonment.  State 
Narcotic  .4gent. 

Negligent  publication  of  information  rela- 
tive to  last  date  for  filing  recall  petition. 

Negligent  supervision  of  inmate  permit- 
ting escape  from  honor  camp  and  as- 
sault of  plaintiff. 

Dangerous  and  defective  condition  of  De- 
partment of  Motor  Vehicles  Building. 

Wrongful  death  action  alleging  negligent 
supervision  of  patient  at  Napa  State 
Hospital. 

Alienation  of  affections  and  interference 
with  personal  relations. 

Patient  sustained  injuries  in  attempted 
suicide  at  Agnews  State  Hospital. 

Ex-felon  sued  State  and  doctors  at  Chino 
on  account  of  an  accident  and  subse- 
quent medical  malpractice. 

Suit  against  State,  CHP  officer  and  cer- 
tain Division  of  Highways  employees  for 
personal  injuries  and  property  damage 
arising  out  of  an  automobile  collision 
allegedly  caused  by  failure  of  CHP 
officer  to  properly  direct  traffic  in  the 
vicinity  of  a  blasting  site. 

Wrongful  death  action  against  the  State 
and  CHP  officer  for  accident  allegedly 
caused  bv  misdirection  of  traffic  by 
CHP  officer. 

Wrongful  death  action  for  suicide  of  pa- 
tient at  Napa  State  Hospital.  Action 
against  State,  Medical  Superintendent, 
and  three  doctors. 

Blind  minor  student  of  California  School 
for  Blind  fell  from  balcony  in  the  gym- 
nasium. 

Assault  and  false  arrest  against  State  and 
CHP  officer,  arising  out  of  alleged  un- 
authorized extraction  of  blood  alcohol 
sample  from  plaintiff  injured  in  auto- 
mobile accident. 

Complainant  alleged  that  he  was  known  to 
be  sane  by  the  doctors  committing  him. 
He  also  alleged  defective  condition  of 
hospital  rendered  it  a  public  nuisance. 

Action  against  certain  employees  of  the 
Department  of  Employment  for  mali- 
ciously refusing  to  approve  an  unem- 
employment  claim. 

This  is  an  action  to  recover  damages  for 
negligent  fircfighting  and  unnecesary 
setting  of  back  fires. 

Complaint  for  injunction  to  enjoin  State 
from  pumping  any  more  water  out  of 


Prayer 


lake  and  damages. 


Action  based  upon  claimed  faults  in  the 
planning,  designing,  construction,  oper- 
ation, and  maintenance  of  a  joint  state- 
federal  levee  project  along  the  Feather 
River.  Attempts  to  state  several  causes 
of  action  based  upon  four  theories:  in- 
verse condemnation,  negligence,  nuis- 
ance, and  absolute  liability.  Levee 
breaks  occurred  during  December  1955. 

Same  as  Adams  case  above 


Same  as  Adams  case  above.. 


$100,000 
$1,100,000 
$34,204.37 

$40,000 
$100,000 

$1,793,000 
$150,000 
$150,000 


$100,000  plus 
specials 


Disposition 


Classification  of  injury 


Answer  filed.. 


Demurrer  pending  payment  of  transfer 
fee  by  plaintiff. 

Demurrer  pending  payment  of  transfer 
fee  by  plaintiff. 


Answer  filed 

Stipulation  extending  time  filed.. 


Notice  to  quash  and/or  dismissal  pending. 

Has  not  been  brought  to  trial 

Not  yet  brought  to  trial 


Not  yet  brought  to  trial.. 


$350,000      Not  yet  brought  to  trial.. 


$250,000 


$400,000 


$  10.000(G)... 
$5,000  (P) 
plus  specials 


$500,000 


Same  as  Adams  case  above.. 


$300 


$23,725.00 


$5,000 


Total  of 
approx. 
$15,000,000 
prayed  for 
in  this  and 
following 
12  cases. 


See  above. 


See  above 


Sec  above. 


False  arrest  and/or  imprisonment 
Active  negligence 
Negligent  supervision — PI 


Premises  or  property — dangerous  or  de- 
fective condition 

Negligent  supervision — PI 


Alienation  of  affection,  etc. 
Negligent  supervision — PI 
Malpractice — medical 


Active  negligence 


Active  negligence 


Pending  as  against  the  State.  Summary 
judgment  granted  in  favor  of  Supt.  and 
doctors  on  grounds  of  discretionary 
acts  and  failure  to  file  timely  claim. 

Not  yet  brought  to  trial.  (Defended  by 
insurance  carrier.) 


Not  yet  brought  to  trial.  (Being  defended 
by  insurance  carrier.) 


Demurrer    sustained    without   leave    to 
amend.  Now  on  appeal. 


Demurrer  sustained.  Affirmed  in  appellate 
department  of  superior  court. 


Pretrial  pending  action  by  Legislature 
effective  91st  day  after  general  session 
1963. 


Negligent  supervision — PI 


All  other 


False  arrest  and/or  imprisonment 


Hospital — negligent  commitment 


All  other 


Fircfighting 


.\nswer  has  been  filed  and  case  is  to  be     All  other 
held  in  abeyance  pending  outcome  of 
similar  suit  between  Clear  Lake  Water 
Co.  and  Islands  Water  Co. 


Demurrers  based  upon  sovereign  im- 
munity were  filed  in  Dec.  1959  in  four 
of  the  actions  on  all  alleged  causes 
except  inverse  condemnation.  Other 
actions  are  trailing,  pending  ruling  of 
court  on  demurrers.  Demurrers  were 
argued  in  .■iug.  1960  but  no  ruling  yet. 


See  above.. 


See  above.. 


See  above.. 


Negligent  construction,  etc. 


Negligent  construction,  etc. 


Negligent  construction,  etc. 


Negligent  construction,  etc. 
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Table  53.     Pending  Tort  Lawsuits  Being  Handled  by  the  California  Attorney  Generai 

(Claims  against  the  Department  of  Public  Works  are  excluded) 


-Continued 


No. 


24 


26 


28 


30 


35 


38 


40 


Date 

filed 


22   1961 


1961 


195S 


1961 


1961 


1961 


1961 


1961 


1961 


1958 


1959 


1959 


1959 


1960 


1959 


37   1960 


1960 
1960 
1961 

1961 

1961 

1961 
1961 
1962 


Name 


Bergman  v.  State,  Sutter 
County  Superior  Court, 
No.  10131 

Bessler  v.  State,  Sutter 
County  Superior  Court, 
No.  10137 

Haymore  v.  State,  Sutter 
County  Superior  Court, 
No.  10149 

Ukropina,  B.  J.  v.  State, 
Sutter  County  Superior 
Court,  No.  10141 

Ukropina,  James  V.  v.  State, 
Sutter  County  Superior 
Court,  No.  10135 

Ukropina,  Joan  D.  v.  State, 
Sutter  County  Superior 
Court,  No.  10136 

Vandy  Farms  v.  State, 
Sutter  County  Superior 
Court,  No.  10139 

Van  Dyke,  Harlan  v.  State, 
Sutter  County  Superior 
Court,  No.  10140 

Van  Dyke,  Howard  v.  State, 
Sutter  County  Superior 
Court,  No.  10138 

Long  V.  State,  Sutter 
County  Superior  Court, 
No.  10168 


Good  V.  State. 


Facts 


Arnold  v.  State,  Butte 
County  Superior  Court, 
No.  34916 


Canifax  v.  State,  Butte 
County  Superior  Court, 
No.  34915 

Shipe  V.  State,  Butte 
County  Superior  Court, 
No.  34919 

Zurek  v.  State,  Butte 
County  Superior  Court, 
No.  34917 

Strand  v.  State,  San  Fran- 
cisco Superior  Court, 
No.  502163 

Cameron  v.  State,  San 
Francisco  Superior  Court, 
No.  502159 

Hayward  v.  State,  San 
Francisco  Superior  Court, 
No.  502086 

O'Meara  v.  Arctic-  Pacific, 
etc.,  Alameda  County 
Superior  Court, 
No.  314069 

Hennigan  v.  Arctic-Pacific, 
et  al.,  Los  Angeles 
County  Superior  Court, 
No.  782682 

Gleason  v.  State  and 
named  employees 


Altman  v.  State. 


Baker  v.  State  and  Long 
Beach  State  College 

Burnand  et  al.  v.  State... 


Same  as  Adams  case  above.. 


Same  as  Adams  case  above- 


Same  as  Adams  case  above.. 


Same  as  Adams  case  above.. 


Same  as  Adams  case  above.. 


Same  as  Adams  case  above.. 


Same  as  Adams  case  above.. 


Same  as  Adams  case  above.. 


Same  as  Adams  case  above.. 


Action  arose  out  of  the  floods  of  1955,  in 
part  based  upon  alleged  negligence  in 
the  rebuilding  of  a  levee  after  a  flood 
cut,  causing  increased  seepage  onto 
adjoining  land. 

Action  arising  out  of  the  Oroville  dam  ex- 
plosions. This  is  the  test  case  for  the 
following  four  cases  arising  out  of  the 
explosions. 

See  above 


See  above.. 


See  above.. 


See  above.. 


Action  for  damages  for  loss  of  aircraft  by 
pilot. 


Action  for  wrongful  death  for  passenger 
in  plane  piloted  by  Strand  (see  Strand 
case  above). 

Action  for  wrongful  death  for  passenger 
in  plane  piloted  by  Strand  (see  Strand 
case  above). 

Action  arising  out  of  the  Cal-Poly  acci- 
dent in  Toledo,  Ohio,  where  football 
team  and  several  college  employees 
were  killed  and  injured. 

Same  as  above 


Action  for  fraud  in  purchase  of  real  prop- 
erty from  guardianship  estate.  State 
allegedly  did  not  inform  purchaser  of 
defects. 

Cause  of  action  for  negligence  and  mali- 
cious prosecution 

Complaint  for  personal  injuries  at  state 
college 

Complaint  for  equitable  relief  from  de- 
fault judgment,  quiet  title,  declaratory 
relief  and  injunction  just  received. 


Prayer 


See  above 


See  above.. 


See  above 


See  above.. 


See  above 


See  above.. 


See  above.. 


See  above.. 


See  above... 


$37,000 


S500,000 


S200,000 


$50,000 


$150,000 


$200,000 


$150,000 


$150,000 


$250,000 


$226,000 


$150,000 


$13,930.36 


In  excess  of 
$300,000 


In  excess  of 
$17,500 


Disposition 


See  above.. 


See  above.. 


See  above.. 


See  above.. 


See  above. - 


See  above.. 


See  above.. 


See  above.. 


See  above.. 


Demurrers  overruled,  discovery  being 
undertaken;  pretrial  conference  antici- 
pated soon. 


Demurrer  sustained  without  leave  to 
amend  in  trial  court;  Supreme  Court 
reversed.  Answer  filed.  Plaintiff  filed 
Motion  for  Summary  Judgment  1 1/7/62. 

Demurrer  sustained  without  leave  to 
amend.  Answer  filed  after  Good  deci- 
sion. Plaintiff  filed  Motion  for  Summary 
Judgment. 

Same  as  above 


Same  as  above.. 


Same  as  above.. 


Answer  filed.  Off  calendar  for  more  dis- 
covery procee 


Answer  filed.  Memo  to  set  filed,  but  on 
reserve  calendar. 


Answer  filed.  Off  calendar  for  more  dis- 
covery proceedings. 


Answer  filed.  Awaiting  outcome  of  Read 
V.  Arctic-Pacific  (suit  whereby  Lloyd's 
of  London  claim  policy  does  not  cover 
accident). 

Same  as  above 


Classification  of  injury 


Pleadi  ng  to  be  filed  on  behalf  of  defend- 
ants immediately. 


Service  has  not  been  effected  upon  all 
parties. 

Being  handled  by  Phoenix  Ins.  Co 


No  action  on  behalf  of  defendants  taken 
as  yet;  settlement  pending. 


Negligent  construction,  etc. 
Negligent  construction,  etc. 
Negligent  construction,  etc. 
Negligent  construction,  etc. 
Negligent  construction,  etc. 
Negligent  construction,  etc. 
Negligent  construction,  etc. 
Negligent  construction,  etc. 
Negligent  construction,  etc. 
Negligent  construction,  etc. 

Blasting 

Blasting 

Blasting 

Blasting 

Blasting 

All  other 

All  other 

All  others 

Active  negligence 

Active  negligence 

Fraud 

Malicious  prosecution 
All  other 
Omitted 


GOVERNIMENTAL  TORT  LIABILITY 


67 
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(Claims  against  the  Department  of  Public  "Works  are  excluded) 


-Continued 


Date 
filed 


1961 
1962 

1962 
1960 

1960 

1960 

1961 
1958 

1961 

1962 

1961 
1960 
1962 
1960 


Name 


1962 


1962 


1962 
1962 


1957 


1962 


1960 


Crittenden  v.  Municipal 
Court,  et  al. 

Decker  v.  May,  et  al 

Ewell,  et  al.  v.  State,  et  al 
Faust  V.  Hilliard 

Ferreira  v.  State  and 
named  employees 

Griffin  V.  Enlow,  et  al 


Harmon  t.  Superior  Court  _ 


Henderson,  et.  al.  v.  Mannen 


Bird  V.  Sollee,  et  al. 


Hohensee  v.  Leake,  et  al 


Lewis  V.  State  and 
named  employees 


Mullett  V.  State  and  State 
employees 


Mullett  T.  State  and  named 
employees 

Parker  v.  Fontana,  et  al... 


1962     Fedroza  t.  named  State 
employees 


Facts 


Poyet  V.  State  and  named 
State  employees 


Stafford  v.  Vaughan,  et  al. 


Steed  V.  Wedemeyer. 


Surfas  V.  Camarillo  State 
Hosp.  Canteen,  Inc.,  et 
al. 


Torrey  v.  Mass  Bonding  & 
Ins.  Co.,  et  al. 


D.S.  V.  California. 


Walter  T.  Clark,  etal.. 


Petition  for  writ  of  prohibition  relative  to 
alleged  improper  traffic  citation. 

Complaint  for  damages  for  false  arrest 
against  Highway  Patrolman  who 
arrested  person  as  alleged  drunk. 

Complaint  for  personal  injuries  and  prop- 
erty damage  (CUP). 

Complaint  for  personal  injury.  Hilliard 
did  not  have  insurance  because  DMV 
had  cancelled  his  license  for  cause. 

.\ction  for  pergonal  injury  for  negligence 
of  State  and  State  employees  for  fail- 
ing to  inspect  pier  and  beach. 

Action  for  malicious  prosecution,  inter- 
ference with  contract,  conspiracy, 
against  two  State  employees  on  grounds 
of  entrapment. 

Complaint  for  denial  of  due  process  of 
law,  etc.  Plaintiff  is  resisting  child  sup- 
port order. 

Breach  of  contract,  assault  and  battery 
and  false  imprisonment.  Concession- 
aires allegedly  thrown  off  district  fair- 
grounds. 

Complaint  for  false  arrest  and  false  im- 
prisonment against  State  employee. 
Pharmacy  Board  investigator  assisted 
in  the  arrest  of  two  defendants  on 
charges  of  violation  of  H.  and  S.  Code, 
one  later  released. 

Complaint  for  damages  for  fraud  and  con- 
spiracy, taking  of  property  and  denial 
of  plaintiff's  civil  rights.  State  officers 
arrested  defendants  and  confiscated 
contraband  honey,  machinery,  etc. 

Action  for  wrongful  death.  Young  boy 
suffocated  when  covered  with  dirt  by 
cave-in  on  State  hospital  grounds. 

Action  for  negligence  for  personal  injury. 
Teenager  dove  in  shallow,  natural  pool 
in  State  park  and  broke  his  neck. 

Action  for  damages  for  death  and  prayer 
for  consolidation  with  former  suit  of 
decedent. 

Action  for  negligence,  personal  injury. 
Youth  dove  off  breakwater  into  bay 
and  hit  head  on  rocks,  breaking  his 
neck. 

Action  for  wrongful  death.  CHP  officer 
shot  and  killed  passenger  in  a  sus[)ected 
stolen  car  when  it  failed  to  stop. 


Complaint  for  libel  and  slander.  Doctor 
in  charge  of  health  services  at  L\  State 
College  was  sent  letter  of  termination 
for  cause,  and  later  allowed  to  resign. 

Complaint  for  declaratory  and  equitable 
relief  and  damages.  DCA  justices  sued 
because  of  failure  to  comply  with  plain- 
tiff's demands. 

Personal  injury  action,  fraud  re  adoption. 


Complaint  for  personal  injuries  (negli- 
gence). Visitor  at  Camarillo  State  Hos- 
pital canteen  was  hit  on  head  by  falling 
light  fixture. 

Complaint  for  false  arrest  and  false  im- 
prisonment. CHP  officer  arrested  car 
theft  suspect  who  remained  in  jail 
approx.  2  weeks  before  released. 

Complaint  for  negligence  for  damages 
resulting  from  a  fire  in  national  forest 
land;  major  damages  are  fire  suppres- 
sion costs. 

Complaint  for  damages  for  personal  in- 
jury; child  injured  in  crosswalk  main- 
tained by  State  crossing  guard. 


Prayer 


Disposition 


In  excess  of 
$93,000 

In  excess  of 
$25,000 

In  excess  of 
$34,500 

In  excess  of 
$500,000 


$200,000 


$41,875 


In  excess  of 
$150,000 


In  excess  of 
$158,000 


In  excess  of 
$25,000 


In   excess   of 
$250,000 


In   excess   of 
$85,000 


In   excess   of 
$500,000 


In    excess   of 
$250,000 


In   excess    of 
$300,000 


$605,000 


On  12/21/61  court  denied  the  preemptory 
writ;  awaiting  subsequent  pleading. 

Hearing  set  on  issue  of  dismissal.  Being 
handled  by  insurance  attys.  with  Atty. 
Gen.  associated. 

Being  defended  by  insurance  company, 
with  .\ttorney  General  associated. 

State  cannot  represent  defendant  Hilliard 
as  request  by  his  attorney. 


Still  in  discovery  stage;  pre-trial  will 
probably  be  held  within  next  few 
months. 

Submitted  for  decision  Oct.  25,  1962 


Judgement  10/10/61  appealed  by  plain- 
tiff ;  j  udgmen  t  reversed  9/11  /62 ;  motion 
to  dismiss  to  be  set  for  hearing  12/17/62 

Judgment  for  defendants  entered;  at- 
tempting to  collect  costs. 


Pre-trial  set  for  December  11,  1962.. 


.\nswer  filed ;  awaiting  outcome  of  crimi- 
nal proceedings  before  starting  dis- 
covery. 


Awaiting  Thelander  decision  before  filing 
pleading. 


Answer  filed;  discovery  stage.. 


Awaiting  Thelander  decision  before  filing 


Taken  off  calendar  until  sometime  follow- 
ing 1963  Legislature. 


In  discovery  stage.  Claim  denied  by  Bd. 
of  Control  6.'7/62  and  counsel  indicated 
his  intention  to  file  a  lawsuit  against 
State  also. 

Being  defended  by  insurance  company. 
Pleading  due  11/30/62;  Attorney  Gen- 
eral actively  associated. 


Pleading  due  in  20  days,  and  being  pre- 


Classification  of  injury 


$2,103,000     No  service  made  of  complaint  and  sum- 
mons as  of  3/27/62. 


In    excess   of 
$25,000 


In   excess   of 
$50,000 


In   excess   of 
$400,000 


In    excess   of 
$25,000 


Service  as  of  11/14/62;  pleading  due  in 
30  days,  awaiting  Thelander  case  de- 
cision. 


Judgment  of  dismissal  (failure  to  prose- 
cute). 


Action  dismissed;  appeal  pending.  Attor- 
ney General  and  Public  Works  han- 
dling case. 


Pleading  due;  awaiting  decision  in  The- 
lander case. 


Omitted 

False  arrest  and/or  imprisonment 

All  other 
All  other 

Failure  to  inspect 

Malicious  prosecution 


Omitted 


False  arrest  and/or  imprisonment 


False  arrest  and/or  imprisonment 


Fraud 


Active   negligence   and/or   premises   or 
property — dangerous  and  defective 
condition 

Premises    or   property — dangerous   and 
defective  condition 


All  other 


Premises    or   property — dangerous   and 
defective  conditions 


Active  negligence 


Libel  and  slander 


Active  negligence 


Fraud 


Active  negligence 


False  arrest  and/or  imprisonment 


Firefighting 


All  other 
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No. 

Date 
filed 

Name 

Facts 

Prayer 

Disposition 

Classification  of  injury 

68 
69 

1961 

1961 
1961 

1961 

Weed  V.  State,  et  al 

Wolf  V.  State                 -  - 

Complaint  for  personal  injuries.  Injured 
on  handball  court  at  LA  State  College. 

Action    for    wrongful   death;    National 
Guard    plane   accident,    killing   pilot 
and  passenger. 

Personal  injuries  and  property  damage 
(Fresno    State    College).    Claimant's 
auto  collided  with  a  horse  on  the  high- 
way, stabled  on  premises  of  Fresno 
State  College. 

Complaint  for  damages  for  personal  in- 
juries. 

In   excess   of 
S150,000 

In   excess   of 
$900,000 

In    excess   of 
$3,682.27 

In   excess   of 
$50,000 

Being  defended  by  Phoenix  of  London 
Group,  Attorney  General  associated. 
Demurrer  continued  until  after  conclu- 
sion of  1963  Legislature. 

Complaint  filed;  no  service 

All  other 

All  other 
Active  negligence 

All  other 

70 

Whisenhunt  v.  State,  et  al.. 

Wortz  V.   County  of  Los 
Angeles,  et  al. 

Insurance  carrier  handling  case 

71 

Opposing  attorney  will  file  dismissal  of 
suit  against  State;  may  file  new  com- 
plaint against  State  later. 

Source:  Office  of  California  Attorney  General. 
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Table  54.     Pending  Tort  Lawsuits  Being  Handled  by  the  State  Department  of  Public  Works 


No. 


Date 
filed 


Name  and  def. 


11 
12 

13 
14 

15 
16 

17 
18 
19 


27 


28 


1962 

1962 
1961 

1957 
1956 
1962 

1962 
1961 

1962 

1962 

1959 
1959 

1961 
1961 

1959 
1958 

1961 
1962 
1961 

1962 

1960 
1958 

1962 

1960 

1955 

1956 

1961 

1960 


Cotter  V.  Harris. 
Employees 


Facts 


Tahara  v.  State.. 
State 

Barton  v  Cabral. 
Employee 


Berg  V.  Durkee 

Employees 

Bertie  v.  Durkee 

Employees 

Sertoli  v.  Chas.  L.  Harney, 
Inc. 
State 


Bright  V.  State-.- 

State  and  Employees 


Broadstone  v.  Harris  . 
State 


Brown  v.  Westbrook 

State 

Callashan  v.  Silva  and  Hill 
Const  Co. 
Employees 

Comett  V.  Weymouth 

Employees 

Christopher  v.  McCoy 

Employees 


Retzlaff  V.  State- 
State 


Rice  V.  Hughes- 
Employees 


Rines  V.  State 

State  and  Employees 


Sater  v.  Haigh. 
Employees 


S.P.  V.  Briggs- 
State 


Stilson  V.  State 

State  and  employee 

Sutherland  v.  Wattson  Co. 
State 


Thelander  v.  State. 
State 


Tinnin  v.  State 

SUte 

Walkup  Equip.  Co.  v.  Mc- 
Coy 


Weininger  v.  USA. 
State 


Woodward  v.  State. 
State 


Wurthmann  v.  Van  Zant. 
Employees 


Johnson  v.  Durkee. 
Employees 


Johnson  v.  State. 
State 


Seeks  reimbursement  for  injuries  sus- 
tained bv  falling  in  hole  in  garage  floor 
of  bldg.  rented  by  State  to  ptf. 

Recover)'  of  damages  to  vehicle  due  to 
careless  maintenance  of  highway 

PI  sustained  in  auto  accident-allege 
def.  condition  of  hy  and  const,  zone 
carelessly  controlled  and  supervised 

PI  incurred  as  result  of  large  rock  falling 
on  automobile  driven  by  plaintiff 

PI  and  damages  resulting  from  accident 
caused  by  defective  condition  of  hwy. 

PI  sustained  when  ptf's  car  struck  by 
contractor's  loader 


Wrongful  death  due  to  careless  mainte- 
nance of  detour  around  const. 

PI  sustained  in  accident  due  to  defective 
condition  in  parking  hwy.  trucks  at 
const,  site 

Wrongful  death  due  to  negligence  in  mak- 
ing safety  inspection  of  working  condi- 
tions 

PI  sustained  as  result  of  inadequate  warn- 
ing indicating  detour 


Wrongful  death  due  to  alleged  improper 
maintenance  of  hwy 

PI  and  PD  as  result  of  accident  allegedly 
caused  by  improper  maintenance  of 
hwy 

PI  sustained  in  alleged  fall  from  embank- 
ment while  changing  tire  on  freeway 

PI  sustained  due  to  negligent  and  careless 
maintenance  of  stop  sign  at  intersection 
causing  collision 

PI  and  PD  due  to  auto  ace.  caused  by 
failure  to  maintain  hwy.  in  safe  manner 

Ptf.  injured  when  vehicle  went  out  of  con- 
trol and  collided  with  tree-alleged  dan- 
gerous and  defective  condition  of  hwy. 

Fire  as  result  of  carelessness  and  negli- 
gence burned  property  of  plaintiff 

PI  as  result  of  slip  and  fall-negligence  in 
designing  slope  near  driveway  safely 

PI  sustained  due  to  carelessness  by  main- 
taining a  dangerous  and  defective  con- 
dition by  not  placing  warning  signs  in 
const,  area 

PI  action  for  injuries  sustained  in  accident 
as  result  of  carelessne.ss  in  failing  to 
correct  dangerous  condition 

PI  sustained  from  fall  on  ramp  at  Ter- 
minal Bldg. 


Prayer 


Disposition 


Classification  of  injury 


Jones  V.  .\zarcon. 
State 


Dangerous  and  defective  condition  of 
public  property  caused  ptf's  tractor 
and  trailer  to  be  damaged 

PI  action  alleging  negligence  in  maintain- 
ing hwy.  and  inadequate  warning  signs 
posted  re  condition 

Injuries  sustained  in  collision  with  road 
oiler  due  to  alleged  negligence  of  main- 
tenance crew 

Wrongful  death  and  PI  resulting  from  acci- 
dent due  to  improper  design,  lighting, 
signing  and  alignment  of  hwy. 

PI  Boatained  due  to  dangerous  and  de- 
fective condition  of  hwy. 


PI  incurred  as  result  of  accident-road  col- 
lapsed hurtling  ptf.  from  tractor  down 
canyon 

PI  incurred  when  ptf's  vehicle  overturned 
due  to  alleged  stake  in  pavement 


$4,500.00 

$1,022.57 
$2,500.00 

$300,000.00 
$35,000.00 
$25,000.00 

$302,000.00 
$100,000.00 

$75,000.00 

$252,169.13 

$150,000.00 
$10,000.00 

$200,000.00 
$100,000.00 

$212,658.15 
$15,500.00 

$25,000.00 
$50,000.00 
$100,000.00 

$,35,000.00 

$150,000.00 
$15,549.34 

$180,000.00 

$16,250.00 

$10,000.00 

$80,000.00 

$15,000.00 

$10,000.00 


Service  on  Dist.  Eng.. 


Rec'd  copy  of  answer  filed  by  def's.  attys.. 

Rec'd  from  court  copy  of  notice  of  jury 
dep. 

Employees'  demurrer  and  motion  for  sum- 
mary judgment  taken  of!  calendar 

Pretrial  conf.  order  from  court  stating 
matter  dropped  to  be  reset 

Service  on  A.G.,  Gov.  and  Asst.  A.G 


Service  on  employee 

Notice  of  pretrial  conf.  set  for  2/14/63- 

Service  on  Governor's  office 

Stip.  ext.  time  of  cross-defs 


Received  copies  of  depositions  of  Calhoun 
and  Larsen  (officers) 

Judgment  by  court  entered  and  demurrer 
sustained  without  leave  to  amend — 
Memo  costs  &  disb.  filed 

Pretrial  conf.  set  for  12/7/62 


Rec'd  copy  of  stipulation  for  judgmentand 
copy  of  judgment 

Judgment  of  dismissal  filed 

Stipulation  for  time  to  file  amended  com- 
plaint 

Stipulation  that  State  need  not  appear 
until  notice 

Motion  to  transfer  venue  filed  by  City  of 
Williams 

Advised  that  no  bond  or  undertaking  filed. 


Received  notice  that  remittitur  has  been 
issued 


Rec'd  copy  of  notice  of  granting  order  and 
demand  for  additional  undertaking 

Motion  for  summary  judgment  and  hear- 
ing on  demurrer  to  be  reset  on  notice 


Dangerous  and  defective  conditions  of 
property — building 

Dangerous  and  defective  conditons  of 
property— highway 

Construction 


Dangerous  and  defective  conditions  of 

property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

Active  negligence 


Construction 

Dangerous  and  defective  conditions  of 
property — highway 

Active  negligence 


Dangerous  and  defective  conditions  of 

property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property- highway 

Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property— highway 

.\ctive  negligence 

Active  negligence 

Construction 


.Action  dismissed. 


Trial  continued  to  future  date- 


Active  negligence 


Dangerous  and  defective  conditions  of 
property — building 

Dangerous  and  defective  condition  os 
property — other 

Dangerous  and  defective  conditions  of 
property— highway 


Attorney  for  ptf  filed  notice  to  withdraw. 


Advised  by  ptfs'  atty  there  will  be  no  de- 
positions of  ptfs  and  no  pretrial  as 
scheduled 

Sent  to  clerk  memo  of  costs  and  disb.. 
notice  of  entry  of  judgment  and  atf.  of 
mail 

Rec'd  notice  of  entry  of  judgment^ptf 
awarded  $2,000 


Active  negligence 


Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 
property — highway 
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No. 
29 
30 


Date 
filed 


33 
34 

35 

36 
37 

38 
39 

40 


44 


45 


47 


49 
50 
51 
52 

53 

54 


1961 

1960 

1961 
1961 

1961 
1952 

1960 

1962 
1962 

1962 
1962 
1962 

1961 
1960 
1961 

1956 

1960 
1962 
1961 
1961 

1962 
1960 
1961 
1962 

1961 
1959 


Name  and  def. 


Levering  v.  Hansen 

State  and  employees 


Lewis  V.  Robinson. 
Employee 


Miller  V.  State 

State  and  Employees 


Murch  V.  Cabral. 
Employee 


Murch  V.  State 

State 

McBride  v.  Iddings. 

State 


Patton  V.  Den. 
Employee 


Paul!  V.  Jaime 

State  and  Employees 


Petersen  v.  Grzelak. 
State 


Phillips  V.  F.  M.  Rupley  Co. 

State 


Plante  v.  State 

State  and  Employee 


Poole  V.  City  of  Oakland. 
State 


Efthos  V.  State. 
State 


Fielder  v.  So.  Cal.  Edison 
Co. 

State 


Fitzgerald  v.  Hyden. 
State 


Flournoy  v.  State 

State  and  Employees 


Flournoy  v.  Durkee. 
Employees 


Friedberg  v.  City  of  L.A. 
State 


Gatt  V.  Vance 

State  and  Employees 

Gillen  v.  State 

State  and  Employees 


Graham  v.  Siri. 
State 


Grant  v.  State.. 
State 

Greyhound  Corp.  v.  State. 
State 


Hayes  v.  State. 
State 


Hovanski  v.  State 

State  and  Employees 


Hubbard  v.  Adams. 
Employees 


Facts 


PI  sustained  when  ptf  fell  due  to  defective 

walk  way 

PI  sustained  in  fall  due  to  dangerous  and 
defective  condition  and  maintenance  of 
highway 

PI  and  PD  resulting  from  accident  caused 
by  dangerous  and  defective  condition 
of  hwy. 

PI  sustained  in  auto  accident  due  to  de- 
fective condition  of  hwy.  and  const, 
zone  carele&sly  controlled  and  super- 
vised. 

Same  as  Murch  v.  Cabral 


PI  sustained  due  to  carelessness  and 
negligent  repair  and  const,  of  hwy.  and 
control  signals 

Damages  alleged  caused  by  negligent  and 
careless  direction  of  auto  causing  it  to 
collide  with  cement  abutment 

PI  sustained  as  result  of  accident  caused 
by  defective  light  signal 

Wrongful  death  action  alleging  negligent 
and  careless  maintenance  of  white  guide 
lines  and  other  traffic  controls  at  const, 
site 

PD  to  truck  as  result  of  jackknifing  on 
slick  surface 

PI  sustained  due  to  alleged  faulty  step 
of  State-leased  motel 

Wrongful  death  due  to  carelessness  and 
negligence  in  leaving  drainage  ditch  un- 
guarded 

PI  suffered  when  ptf's  car  collided  with 
barricades — due  to  alleged  negligent 
and  careless  maintenance  and  control 
of  hwy. 

Plaintiff  injured  when  falling  rocks  and 
debris  fell  on  vehicle,  allegedly  due  to 
negligent  maintenance  and  control  of 
road 

Wrongful  death  and  damages  due  to  neg- 
ligent and  careless  operation  and  con- 
trol of  tractor  which  collided  with  ptf's 
vehicle 

Wrongful  death  due  to  icy  condition  of 
bridge  which  caused  auto  to  skid  and 
collide  with  truck 

Wrongful  death  due  to  icy  condition  of 
bridge  which  caused  auto  to  skid  and 
coUide  with  truck 

PI  action  for  injuries  sustained  when  ptf 
tripped  on  State  Right  of  Way  due  to 
debris  blocking  passage  and  walk 

Wrongful  death  due  to  falling  pole — 
alleges  negligent  and  careless  mainte- 
nance and  control  of  sidewalk  and  pole 

PI  and  PD  sustained  as  result  of  negligent 
and  careless  maintenance  and  control  of 
const,  zone,  inadequate  warning  signs 
etc. 

PI  as  result  of  accident  due  to  slick  and 
muddy  substance  on  road 

PI  arising  out  of  auto  accident  due  to 
alleged  improper  maintenance  of  hwy. 

PD  and  loss  of  use  of  vehicle 


Wrongful  death — alleges  entrance  road 
const,  and  maintained  improperly  and 
failed  inspection 

PI  sustained  as  result  of  fall  through  hole 
in  floor  of  State  owned  property 

Wrongful  death  due  to  careless  and  negli- 
gent maintenance  and  care  of  hwy. 
which  resulted  in  accident 


Prayer 


$17,000.00 
816,223.70 

$25,500.00 

$225,000.00 

$225,000.00 
$25,000.00 

$20,000.00 

$28,072.23 
$250,000.00 

$6,330.47 
$30,000.00 
$50,000.00 

$75,317.00 

$300,000.00 

$351,000.00 

$181,672.83 
$181,672.83 
$25,000.00 
$50,000.00 
$104,500.00 

$50,000.00 
$150,000.00 

$50,000.00 
$300,653.85 

$75,000.00 
$650,000.00 


Disposition 


Dismissal  filed. 

Dismissal  sent  to  ptf.  atty  for  signature. 


Stipulated  that  motion  for  summary  judg- 
ment be  dropped  to  be  reset  on  notice. 


Notice  that  Order  Authorizing  Compro- 
mise of  minor's  claim  filed. 


Same  as  Murch  v.  Cabral  disposition. 
No  service  attempted  on  State 


Reed,  copy  of  notice  of  entry  of  judgment. 


Copy  of  summons  and  complaint  for- 
warded from  S.F. 


No  service  to  date. 


A.G.'s  ofiice  delivered  copy  of  summons 
and  complaint  served 

Stipulation  that  $250  on  deposit  in  Stan- 
islaus Co.  be  paid  to  ptf 

Service  on  R.  J.  Cooney 


Stipulation  that  def's  demurrer  be  over- 
ruled with  leave  to  appear  within  30 
days  after  91st  day  after  final  adjourn- 
ment of  '63  Sess. 

Received  copy  of  stipulation  re  filing 
second  amended  com. 


Received   copy   of  interrogatories   pro- 
pounded to  def.  Madonna  and  State 


Received  from  Fund  reimbursement  for 
costs  on  appeal 


Received  copy  of  Appellants'  Reply  Brief 

State  has  open  extension  to  plead 

Received  notice  that  judgment  reversed. 
Motion  for  change  of  venue  denied. 


State  not  served  to  date 

Trial  continued  to  11/14/63. 


Received  copy  of  answers  to  interroga- 
tories 

Extension  of  time  to  appear 


Received  endorsed  copy  of  judgment  of 
dismissal 

Sent  copies  of  briefs  to  assoc.  counsel 


Classification  of  injury 


Dangerous  and  defective  conditions  of 
property — sidewalk 

Dangerous  and  defective  conditions  of 
property — high  way 


Dangerous  and  defective  conditions  of 
property— highway 


Dangerous  and  defective  conditions  of 
property — highway 


Dangerous  and  defective  conditions  of 

property — highway 

Dangerous  and  defective  conditions  of 
property— highway 


Active  negligence 


Dangerous  and  defective  conditions  of 
property— highway 

Construction 


Dangerous  and  defective  conditions  of 
property — highway 

Dangerous  and  defective  conditions  of 
property — building 

Dangerous  and  defective  conditions  of 
property — highway 


Dangerous  and  defective  conditions  of 
property— highway 


Dangerous  and  defective  conditions  of 
property — highway 


Active  negligence 


Dangerous  and  defective  conditions  of 
property— bridge 

Dangerous  and  defective  conditions  of 
property— bridge 


Dangerous  and  defective  conditions  of 
property— sidewalk 


Dangerous  and  defective  conditions  of 

property— sidewalk 


Construction 


Dangerous  and  defective  conditions  of 

property — highway 

Dangerous  and  defective  conditions  of 
property — highway 

All  others 


Dangerous  and  defective  conditions  of 
property — highway 


Dangerous  and  defective  conditions  of 
property — bridge 

Dangerous  and  defective  conditions  of 
property— highway 
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Table  54.     Pending  Tort  Lawsuits  Being  Handled  by  the  State  Department  op  Public  Works— Continued 


No. 

Date 
filed 

Name  and  def. 

Facts 

Prayer 

Disposition 

Classification  of  injury 

1961 
1960 
1962 

1962 

1961 
1962 

1962 

1962 

1962 

1962 
1962 
1962 

1962 
1957 

Hughes  V.  County  of  San 
Bernardino 
State 

Hughes  V.  City  of  Dairy 
VaUey 
Employees 

Jtosoff  V  Perez         _     

PI  action  resulting  from  fall  into  un- 
guarded and  unprotected  culvert 

PI  and  PD  sustained  in  auto  accident  due 
to  unlawfully  and  carelessly  installed 
and  maintained  stop  sign 

PI  due  to  negligence  on  part  of  toll  bridge 
attendant  who  failed  to  stop  adverse 
party  who  had  been  drinking  and  later 
collided  with  ptf 's  car 

PI  sustained  when  ptf  lost  control  of  car 
due  to  freeway  const,  resulting  in  ac- 
cident 

PI  resulting  from  accident  due  to  care- 
lessly designed  hwy.  and  traffic  signal 

Ptf's  property  damaged  by  falling  tree... 

PI  sustained  when  ptf  lost  control  of 
motorcycle  when  it  hit  carelessly  de- 
lineated berms,  dividers  and  islands 

PI  sustained  when  ptf  slipped  and  fell  on 
walkway  in  front  of  Div.  of  Hwys. 
Bldg.— alleges  walkway  defective 

PI  sustained  when  auto  and  motor  scooter 
collided  due  to  hazardous  condition 
of  highway 

$20,000.00 
$210,000.00 
$75,000.00 

$100,000.00 

$80,000.00 
$1,491.07 

$62,315.51 

$20,000.00 

$          

Dangerous  and  defective  conditions  of 

55 
56 

Sent  to  associate  counsel  trial  brief  and 
instnictions  used  in  similar  actions 

property — other 

Dangerous  and  defective  conditions  of 
property— highway 

Dangerous  and  defective  conditions  of 

57 

property — bridge 
Construction 

State 

Reese  v.  Guy  Atkinson  Co... 
State 

Obennan  v.  State     

58 

Dangerous  and  defective  conditions  of 

59 

R.pfprrpd  tn  S  F   Lesal  office              

property — highway 
All  others 

State 

Minneapolis-Honeywell 
Reg.  V.  State 
SUte 

Lillvv.  State     -- 

60 

RpfprrpH  to  L  A  Leffal  office          

Dangerous  and  defective  conditions  of 

61 

T?  pfpiTPfl  to  S  F  Lcffal  office           

property — highway 
Dangerous  and  defective  conditions  of 

State 
Lewis  V.  State  

62 

Referred  to  S.F.  Legal  office. - 

property — sidewalk 
Dangerous  and  defective  conditions  of 

State 

63 

State 

Himmitt  v.  LaBeaux 

State 

James  v.  Cummings 

State 

Cooke  V.  Mayfield 

$           

Referred  to  L.A.  Legal  office - 

property— highway 

All  others 

64 

Wrongful  death  due  to  lack  of  barricade 
in  const,  zone 

PI  sustained  when  wheel  on  ptf's  vehicle 
loosened  and  rolled  free  as  result  of 
negligence  of  towing  agent  on  Bay 
Bridge 

Detonation    of  high   explosives   caused 
damage  to  ptfs  property  and  chickens 
and  eggs 

PI  action  resulting  from  accident  caused 
by  defective  highway  conditions 

$301,772.47 
$4,500.00 

$21,232.38 
$150,000.00 

Construction 

6b 

Referred  to  S.F.  Legal  office 

Active  negligence 

66 

Referred  to  L  A  Legal  Office 

Employees 
Bender  v.  State 

Construction 

67 

Decision  of  Superior  Court  reversed  by 
DCA — app.  to  recover  costs 

68 

State 
Zeppi  V.  State     

Dangerous  and  defective  conditions  of 
property— highway 

State  and  Employees 

Source:  California  Department  of  Public  Works. 
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Table  55.     Closed  Tort  Lawsuits  Against  Officers  and  Employees  op  the  State  of  California 
Handled  by  the  California  Attorney  General  in  Recent  Years 

(Suits  arising-  out  of  operation  of  public  vehicles  are  excluded.) 


No. 

Date 
Filed 

1 

1960 

2 

1962 

3 

4 

1958 

5 

1947 

1952 
Appr. 

7 

1955 

Name 


Zudell  V.  Warren 

Altman  v.  State,  et  al.. 


Hanimar  v.  Redding  (David  W.  and  Frank 
Dale),  Trinity  Co.  No.  3965 

Stevens  v.  Albright,  Butte  Co.  No.  33387  .. 


Monge  V.  O'Brien. 
Doe  (?)  V.  Erwick. 
Diaz  V.  Savage 


1955 

1955 

1956 
1957 

1957 
1958 

1959 
1959 

1960 

1961 

1961 
1953 

1961 
1959 

1962 

1960 

1960 

1958 


Taliaferro  v.  Fessenden. 


Williams  v.  Long- 


Smith  V.  Homes 

Ladd  V.  Rapaport.. 
Neely  v.  Rapaport.. 
Saroyan  v.  Burkett. 


Gerst  V.  McBee... 
Jones  V.  Czapkay. 


McGowan  v.  Autry,  etal 

Taliaferro  v.  Dept.  of  Motor  Vehicles. 

Taliaferro  v.  Oakley  Taylor 


Kahle  v.  State. 


Berset  v.  Superior  Court,  et  al.. 
Dawson  v.  Dunn 


Leroy's  Jewelers  v.  Fuller. 


Technical  Publications  v.  Mosk,  et  al.,  and 
State 

Jess  v.   State,   Sacramento   Co.   Superior 
Court,  No.  122965 

Anderson  v.  McBride 


Facts 


Conversion  of  personal  property 

Dangerous  and  defective  condition  of  building. 


Woman  was  injured  in  fall  in  Joss  House.  Two  defendants  were 
State  employees  of  Division  of  Beaches  and  Parts. 

Girl  drowned  in  Feather  River  adjacent  to  Didwell  Bar  State  Park. 
Albright  was  a  State  employee  at  park.  Action  was  for  wrongful 
death. 

Suit  against  a  game  warden  for  malicious  prosecution  and  loss  of 
a  deer  seized  for  evidence. 

Assault  and  false  imprisonment  against  a  game  warden 


Trespass  and  assault  against  a  narcotics  agent  who  broke  into 
plaintiff's  home  and  assaulted  plaintiff  whom  defendant  alleged 
was  obstructing  arrest. 

Malicious  abuse  of  process  alleged  against  Deputy  Labor  Commis- 
sioner who  caused  plaintiff  to  be  prosecuted  for  failure  to  appear 
before  Labor  Commissioner  when  ordered  to  do  so. 

District  Liquor  Control  Administrator  and  a  Liquor  Control  officer 
sued  for  false  arrest  arising  out  of  a  mass  raid  in  North  Richmond. 


False  arrest  action  against  a  CHP  officer  who  arrested  plaintiff  for 
drunk  driving. 

Wrongful  death  arising  from  alleged  beating  administered  to  inmate 
of  Agnews  State  Hospital. 

Patient  at  Agnews  State  Hospital  gave  birth  to  illegitimate  child. 
Sued  for  rape  and  assault. 

Action  for  libel  arising  out  of  publication  of  derogatory  remarks  by 
Commissioner  of  Banks. 


Plaintiff,  an  innocent  bystander,  accidentally  shot  by  Narcotics 
Agent  during  chase. 

A  personal  injury  action  against  State  Director  of  Public  Health 
and  Chief  of  Tuberculosis  Bureau  for  failure  to  enforce  a  tuber- 
culosis quarantine,  causing  plaintiff  to  contract  the  disease. 

False  arrest  and  imprisonment.  C.H.P.  Office 


Action  against  Director  of  Motor  Vehicles  and  certain  employees, 
and  the  State  for  various  causes  of  action  arising  out  of  revoca- 
tion of  the  plaintiff's  wrecking  license,  of  which  some  causes  of 
action  are  procuring  false  affidavits,  tampering  with  witnesses, 
etc. 

Action  against  plaintiff's  lessee  and  various  employees  of  Depart- 
ment of  Motor  Vehicles  on  alleged  cause  of  action  for  conversion. 


Suit  against  San  Jose  State  College  and  certain  employees  thereof 
for  injuries  arising  out  of  scalding  of  plaintiff's  child  when  said 
child  fell  into  a  hole  containing  leaking  steam  pipe  on  the  San 
Jose  State  College  campus. 

Complaint  for  deprivation  of  due  process,  etc 


Complaint  for  false  arrest  against  employees  of  Ventura  School  for 
Girls  seeking  to  apprehend  escapees. 

Claim  and  delivery  or  action  of  personal  property.  Camarillo  per- 
sonnel removed  rings  from  patient. 

Petition  for  injunction;  State  statutes  conflict  with  U.S.  Const 

Loss  of  aircraft  and  inverse  condemnation 

False  arrest  and  imprisonment.  C.H.P.  Office 


Prayer' 


$350.00 
$35,000 


$15,000(G) 
$700.00(S) 

$200,000 


$36,000 


J20,000(P) 
10,000(G) 


$440,000 


$35,000 


$100,000(P) 
$100,000(G) 

$195,000 


$300,000(P) 
$200,000(G) 


$2,500 
$350,000 


$20,000 
$22,150 


$10,000(G) 
$20,000  (P) 


|20,000(G) 
20,000(P) 


$7,000,000 

In  excess  of 
$20,000 

$671.34 
Injunction 

$15,000 
$10,040 


Disposition 


Defense  verdict. 

Judgment  for  defendant  officer  on  sustain- 
ing demurrer. 

Case  was  tried  in  January  1962.  Jury  re- 
turned a  verdict  in  favor  of  defendants. 

Jury  returned  a  verdict  in  favor  of  the 
defendant. 


Defendant's  demurrer  sustained. 

Case  tried.  Judgment  for  plaintiff  for  $1,400. 


Case  tried.  Resulted  in  $560  verdict  against 
defendant. 


Defendant's   demurrer  sustained  without 
leave  to  amend. 


Nonsuit  in  favor  of  State's  employees 
Affirmed  in  Onick  v.  Long,  154  C.A. 
2d  381. 

Action  dismissed  at  trial  without  payment. 
Dismissed  for  lack  of  prosecution. 
Dismissed  for  lack  of  prosecution. 


Motion  for  summary  judgment  for  defend- 
ant granted  by  trial  court.  Affirmed  by 
Supreme  Court  in  Saroyan  v.  Burkett, 
57  A.C.  751. 

Settled  for  $100. 


Defendants  demurrer  sustained.  Affirmed 
in  Jones  v.  Czapkay,  182  C.A.  2dil92. 


Insurance  co.  provided  defense.  Demurrer 
of  State  and  C.H.P.  sustained  without 
leave  to  amend.  Deft.  Autry  not  served. 

Dismissed  without  payment. 


Dismissed  without  payment, 
plus  specials 


Settled  for  $25,000. 


Dismissal  entered  as  to  State  officers  and 

employees. 
Settled  for  $700;  paid  by  defendants;  claim 

for  same  approved  by  Boardjof  Control. 

Dismissed  3/15/62. 
Appeal  dismissed. 


Judgment  for  $14,600  plus  7%  interest  from 
9/15/58. 

Insurance  company  provided  defense. 
Settled  for  $25. 


cmrFfp*"^'^'  namages;  P  =  Punitive  Damages;  S  =  Special  Damages. 

bOUKtE:  Data  supplied  by  Office  of  California  Attorney  General.  This  table  does  not  Include  suits  handled  by  the  Department  of  Public  Works.  See  Table  56. 
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No. 


Table  56.     Closed  Tort  L.wvsuits  Handled  by  State  Department  of  Public  Works, 
January  1,  1950,  Through  December  31,  1962 

(Suits  arising-  out  of  operation  of  public  veliicles  are  excluded.) 


Date 
filed 


1950 
1950 
1956 
1957 

1956 
1958 

1955 

1959 

1957 
1959 


Name  and  def. 


11 

1958 

12 

1955 

13 

1956 

14 

1960 

15 

1951 

16 

1951 

17 

1957 

18 

1961 

19 

1959 

20 

1957 

21 

1959 

22 

1957 

23' 

1957 

Francis  v.  State — State 

Mcrryman  4  Irwin  v.  State — State. 
Baker  v.  State— State -.. 


Baker  v.  A.  Stolte,  Inc 

State  and  employees 

Baldwin  v.  Kniglit — State  and  employees  . 


Barbero  &  Costa  v.  Mercer-Fraser  Co.. 
Employee 


Bartlett  v.  State— State - 

Bauer  v.  Granite  Const.  Co. — employees. 

Bepler  v.  State — State  and  employees 

Bice  V.  Arrahoo — State  and  employee 


Blackman  v.  Pac.  Motor  Trucking  Co... 
State 

Blakemore  v.  Christmore — employees 

Carlson  v.  Meshul — State  and  employees... 

Cave  V.  State — State 

Cosenza  v.  Garnjost — State 

Cresci  v.  Purcell — employees 

Downing  v.  State — State 


Facts' 


Injuries  sustained  when  car  ran  into  cement  bridge  curb 

P.I.  &  P.D.  due  to  alleged  negligent  maintenance  of  highway... 
Wrongful  death  alleged  due  to  improper  maintenance  of  traffic  lights 
P.I.  to  minor  from  fall  into  excavation  negligently  maintained.. 


P.I.  to  infant  ptf.  due  to  negligent  condition  of  property 

P.D.  to  vehicle  due  to  alleged  inadequate  flagman  and  roadblock. 


P.I.  and  P.D.  caused  by  accident  due  to  alleged  dangerous  condition 
of  highway 

P.I.  &  P.D.  sustained  due  to  ncjligence  of  Hwy.  personnel  in  plac- 
ing warning  signs  in  construction  zone 

P.I.  incurred  in  accident  caused  by  alleged  defective  highway 


Damages  incurred  when  ptf's  vehicle  struck  def's  vehicle  due  to 
carelessness  of  pedestrian 

P.I 


Egan  V.  City  and  Co.  of  S.F.— State 

Egle  V.  State— State 


1957 


25 

1959 

26 

1958 

27 

195S 

28 

1958 

29 

1954 

30 

1956 

31 

1962 

32 

1958 

33 

1957 

34 

1956 

35 

1957 

Elkins  V.  Sacto.  No.  R.R.— State 

Elliott  V.  San  Bernardino  Co. — State. 

Estrada  v.  State — State 


Farmers  Ins.  Exc.  v.  State — 

State  and  employee 

Fenton  v.  So.  Pao.  Co.— State  and  employees 


Flannagan  v.  State — State  and  employees. 
Fox  V.  L.  C.  Smith  Co. — employee 


Gaines  v.  Gibbons  &  Reed — employee. 
Gaines  v.  Gibbous  &  Reed — employee . 


P.I.  sustained  when  Autioch  Bridge  opened  for  insp.  Ptf.  working 
on  bridge  painting  and  forced  to  jump 

Wrongful  death  as  result  of  accident  due  to  alleged  dangerous  and 
defective  condition  of  highway 

P.I.  and  P.D.  incurred  in  accident  resulting  from  defective  condi- 
tion of  highway 

Gen.  and  Spec,  damages.  Collision  alleged  due  to  dangerous  and 
defective  condition  of  highway 

Damages  incurred  when  car  went  off  road  and  struck  tree — negli- 
gence alleged 

P.I.  sustained  in  collision  at  intersection — alleged  trees  obstructed 
view 

P.I.  when  ptf.  slipped  and  fell  on  sidewalk — alleges  carelessness — 

P.I.  and  P.D. — collided  with  pile  of  loose  asphalt  in  highway — no 
guards,  lights,  etc. 

Ptf.  on  motorcycle  struck  excavation  on  highway  and  thrown  off. . 

Ptf.  passenger  in  ear  which  collided  with  other  car  due  to  negligent 
maintenance  of  road  signs 

P.I.  caused  when  fence  on  def's  property  fell  on  plaintiff 

Alleged  defective  highway  caused  ptf.  to  collide  with  car  No.  2 


Excessive  water  in  underpass  caused  ptf.  to  lose  control  of  car  and 
collide  with  light  post 

P.I.  sustained  as  result  of  tree  falling  across  highway 


Gatlin  v.  Valley  Motor  Lines,  Inc. 
State  and  employee 


Geddes  v.  Durkee — employees 

Graff  V.  State— State 

Grant  v.  State — State 

Grayson  v.  Bellinger — State 

Grubel  v.  Basich  Const.  Co. — State. 
Havey  v.  Yates — employee 


Gen.  Damages  and  spec,  for  P.I.  sustained  because  Div.  Hwy. 
failed  to  give  notice  and  warning  of  ditch 

Car  in  which  ptf.  pas.senger  went  out  of  control  due  to  defective  and 
dangerous  condition  of  highway 

Car  in  which  ptf.  passenger  went  out  of  control  due  to  defective  and 
dangerous  condition  of  highway 

Wrongful  death  in  accident  resulting  from  alleged  dangerous  con- 
dition of  highway 

Damages  incurred  in  accident  due  to  dangerous  and  defective  con- 
dition of  roadbed,  gutters  and  curbs 

Minor  child  injured — bike  wheel  caught  in  storm  drain  cover  caus- 
ing fall 

Ptf.  injured  when  his  ear  struck  chuckhole  and  he  lost  control  of 
vehicle 

Damages  incurred  due  to  collision  caused  by  careless  and  negligent 
operation  of  vehicles  by  defendants 

Damages  and  loss  of  earnings  due  to  def's  negligence  resulting  in 
collision  with  road  material  obstructing  highway 

Damages  sustained  when  def.  negligently  drove  tractor  and  semi- 
trailer causing  ptf.  auto  to  collide  with  it 


Prayer 


$26,000.00 


Disposition 


$26,063.70 

$150,000.00 

$5,330.00 
$2,105.68 

$152,500.00 

$50,457.60 

$350,000.00 
$45,000.00 

$225,000.00 


$50,000.00 

$41,527.37 

$45,000.73 

$25,441.00 

$75,000.00 

$5,000.00 
$20,000.00 

$33,507.45 
$10,067.00 

$50,000.00 
$2,195.00 

$815,000.00 

$50,000.00 
$75,000.00 

$50,000.00 

$75,000.00 

$200,000.00 

$50,000.00 

$20,000.00 

$150,000.00 

$107,125.00 

$52,910.64 

$3,000.00 


Referred  to  L.A.  for  handling 

Dismissed  as  to  State 
Dismissal  with  prejudice  filed 

Dismissal  with  prejudice 
Dismissed  as  to  State  employee 

Case  settled  on  behalf  of  all  defs.  by  Zurich 

Judgment  of  dismissal  Ptf.  take  nothing 

Dismissal  with  prejudice 

Dismissal  without  prejudice  as  to  all  defs. 

Judgment  for  State 

Dismissal  with  prejudice  filed  as  to  emps. 

Ptf.  executed  covenant  not  to  sue  as  to  State 
employees 

Dismissal  as  to  State 
Action  dismissed 


Action    dismissed — not   brought    to    trial 
within  time 

Dismissed 


Dismissal  without  prejudice  as  to  State 
Dismissal  without  prejudice 

Plaintiff  filed  dismissal 

Dismissal  without  prejudice  as  to  State 

Dismissal  with  prejudice 

Dismissal  filed  as  to  State  and  employees 

State  and  employees  dismissed  from  action 

Judgment  for  State  and  employees 
Dismissal  as  to  Def.  employee 

Dismissal  without  prejudice  as  to  employee 

Dismissal  without  prejudice  as  to  employee 

Dismissal  with  prejudice  filed  as  to  State 
and  employee 

Settled  for  $750— dismissal  with  prejudice 

Dismissal  filed 

Dismissal  without  prejudice 

Referred  to  J.  F  Brady  for  handling 

Dismissal  entered 

Judgment  that  ptf.  take  nothing 
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Table  56.     Closed  Tort  Lawsuits  Handled  by  State  Department  of  Public  Works, 
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(Suits  arising  out  of  operation  of  public  vehicles  are  excluded.) 


No. 

Date 
filed 

Name  and  def. 

Factsi 

Prayer 

Disposition 

36 

1957 

Heitchler  v.  State — State  and  employees 

P.I.  sustained  when  motorcycle  hit  chuckhole  and  upset 

$100,000.00 

37 

1956 

Helferich  v.  City  of  Escondido — State 

Damages  and  injuries  arising  out  of  accident  caused  by  improper 
maintenance  of  traffic  lights 

S66,000.00 

State  dismissed 

38 

1957 

Hill  &  Valley  Industrial  Laundry  Service  v. 
State — State  and  employees 

Injuries  and  damages  sustained  in  auto  accident  due  to  faulty  road 
conditions 

S300,000.00 

Jury  verdict  for  all  defendants 

39 

1955 

Rollins  V.  Langenback — employees 

General  and  special  damages  from  auto  accident  due  to  dangerous 
condition  of  RR  crossing  and  highway  intersection 

S3, 800. 00 

Dismissal  as  to  employees 

40 

1956 

Horr  V.  State — State  and  employees 

Damages  from  auto  accident  due  to  skidding  from  ice  on  highway. . 

$251,750.00 

Dismissed  as  to  State  and  employees 

41 

1961 

Hungate  v.  State — State  and  employees 

PI  and  PD— Ptf's  vehicle  collided  with  State  car  due  to  alleged 
negligence  in  placing  traffic  signals 

$2,246.50 

Dismissed  as  to  all  defendants 

42 

1957 

Hutchens  v.  Knudson — State  and  employee 

Damages  from  auto  accident . 

$71.83 

Full  payment  collected  in  small  claims  court 

43 

1957 

Jeep  V.  Skiles — State.. 

PI  incurred  when  vehicle  in  which  ptf.  riding  collided  with  rail  at 
overpass 

Injuries  incurred  in  auto  accident  caused  by  defective  condition  of 
highway 

$35,960.00 
$65,000.00 

Judgment  of  dismissal 

Jury  verdict  in  favor  of  State 

44 

1957 

Kashiwabara  v.  State — State  and  employees 

45 

1955 

Kelly  V.  State— State 

PI  and  PD  caused  by  collision  between  ptf.  car  and  truck  of  defs. 
due  to  careless  operation  of  truck 

$307,429.72 

Dismissal  with  prejudice 

46 

1956 

Kempfert  v.  Stat«— State  and  employees... 

Ptf.  slipped  and  fell  in  chuckhole  on  gravel  shoulder  of  highway.... 

$3,000.00 

Dismissal  filed 

47 

1958 

Koscielski  v.  E.  C.  Young  Service 

Damages  as  result  of  collision  caused  by  inadequate  marking  of 
construction  zone 

$307,500.00 

Dismissed  as  to  State  and  employees 

State  and  employees 

48 

1961 

Liberty  Mutual  v.  State— State 

Damages  to  property  caused  by  excavation  operations 

$913  00 

Dismissed  with  prejudice 
Dismissed  as  to  State  and  employees 

49 

1960 

Lieber  v.  State — State  and  employees 

PI  arising  out  of  fall;  ptf.  struck  by  vehicle  due  to  negligent  and 
careless  maintenance  of  crosswalks 

$20,000.00 

60 

1955 

Lindsay  v.  Harding — State  and  employees.. 

Wrongful  death  from  accident  due  to  defective  and  dangerous 
condition  of  highway 

$75,000.00 

Dismissal  filed  (Agreed  settlement  $1,750) 

51 

1961 

Long  V.  State — State 

Plaintiff  riding  motorcycle  injured  when  confronted  with  dead  end 

$40,000.00 
$25  000  00 

Action  dismissed  by  plaintiff 

Dismissed  with  prejudice  as  to  State 

Dismissed  upon  payment  of  $100  by  State's 
Ins.  Co. 

52 

1958 

Lozada  v.  County  of  L.A.— State... 

street 
PI  and  PD  caused  when  traffic  signal  post  fell  on  roof  of  ptf.'s  car 

53 

1960 

McCallen  v.  Laguna  Beach— State 

Ptf.  injured  when  alighting  from  bus — alleged  negligent  and  care- 
less maintenance  and  control  of  bus  stop 

$15,000.00 

54 

1958 

McDonald  v.  Bauer — employees.. 

Fatal  accident  due  to  defective  condition  of  highway.    .      . 

$250,000  00 

Case  settled  out  of  court  by  Bauer  and  con- 
tractors 

State  dismissed 

55 

1956 

Martinez  v.  City  of  Escondido — State 

Injuries  resulting  from  auto  accident  allegedly  caused  by  improper 
maintenance  of  traffic  lights 

$152,500.00 

58 

1961 

Mason  v.  Porter— State  and  employees 

PI  and  PD  resulting  from  auto  accident;  alleged  negligent  design, 
construction  and  maintenance  of  freeway 

$332,900.00 

Demurrer  sustained  without  leave  to  amend 

57 

1957 

Matheson  v.  State — State  and  employees  . 

PI  resulting  from  fall  into  open  culvert 

$25,000.00 

Ptf.  filed  dismissal  with  prejudice 

Entry   of  Judgment  filed — summons  not 
issued  for  more  than  1  yr.  after  comp.  filed 

58 

1957 

Moroni  v.  Durkee — employees 

PI  resulting  from  accident  due  to  alleged  defective  condition  of  high- 
way 

$25,000.00 

59 

1956 

Novotny  v.  KapeUe — employee 

Damages  arising  from  accident  alleging  negligent  traffic  direction.. 

$25,000.00 

Settled— State  contributed  $2,500 
Dismissal  with  prejudice  filed 

60 

1959 

Ortega  v.  A.  Teichert  &  Sons— State 

PI  and  PD  sustained  as  result  of  dynamiting  operations  during 
freeway  construction 

$100,000.00 

61 

1951 

Ortisi  V.  Purcell — employees 

$151,500.00 

Dismissed — not  brought  to  trial  within  5 
years 

Dismissed  with  prejudice  as  to  all  defs. 
Dismissal  with  prejudice  as  to  State 

62 

1958 

Pegram  v.  Ukropina-Polich-Kral 

Damages  sustained  when  ptf.'s  vehicle  collided  with  warning  devices 

$102,700.00 

63 

1959 

Employees 
Perna  v.  S.P.  RR  Co.— State 

PI  and  PD  arising  out  of  auto  accident;  alleges  highway  improperly 
maintained 

$250,000.00 

64 

1958 

Plescia  v.  State— State 

Ptf.  injured  while  playing  in  and  about  condemned  house  which 
collapsed  on  plaintiff 

$10,000.00 

Satisfaction  of  Judgment  in  favor  of  defend-] 
ants 

65 

1955 

Poe  V.  S.P.  RR  Co.— employees.. 

Wrongful  death  due  to  dangerous  condition  of  S.P.  crossing  at 
highway  intersection 

$100,000.00 

Dismissal  as  to  employees 

66 

1960 

Pooler  V.  City  of  Hayward 

Ptf.  tripped  and  fell;  alleged  dangerous  and  defective  condition  of 
walkway 

$10,000.00 

Dismissal  without  prejudice  as  to  State 

State  and  employee 

67 

1956 

Poppi  V.  State— State. 

$462.08 

Dismissal  without  prejudice 

Dismissal  without  prejudice  as  to  State  and 
employee 

68 

1958 

Rapach  V.  Washburn — State  and  employee. 

Wrongful  death  due  to  failure  to  install  stop  signs  and  signal  main- 
tenance 

$50,000.00 

69 

1959 

Revutzky  v.  County  of  L.A.— State 

PI  and  PD  sustained  by  ptf.  due  to  negligent  and  careless  const, 
and  upkeep  of  highway 

$29,500.00 

Judgment  of  dismissal  as  to  State 

70 

1956 

Rowe  V.  State— State 

PD  arising  out  of  auto  accident  caused  by  faulty  and  defective 
traffic  control  signals 

$854.57 

Dismissed  without  cost  to  either  party 

71 

1959 

Rubina  v.  Grant — State.  . 

Wrongful  death  as  result  of  alleged  negligence  of  def.  in  maintain- 
ing highway 

$110,000.00 

Stipulated  judgment  in  favor  of  State 

GOVERNMENTAL  TORT  LIABILITY 
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No. 

Date 
filed 

Name  and  def. 

Facts' 

Prayer 

Disposition 

72 
73 

1961 
1958 

Sakauye  v.  City  of  San  Jose — State 

Scharet«  v.  O'Reilly — State  and  employee.  . 

$1,250.00 

Dismissal  without  prejudice 

PD  suffered  when  tractor  swerved  to  avoid  hitting  State  employee. . 

$2,997.50 

Dismissal  with  prejudice  as  to  all  dels. 

74 

1957 

Ptf.  passenger  in  auto  which  struck  utiUty  pole  due  to  alleged  defect 
in  construction  of  parkway 

$50,000.00 

Dismissed  as  to  State  and  employee 

State  and  employee 

75 
76 

1956 
1957 

Somcrville  v.  State— State  and  employee... 
Stenersen  v.  Ball  Simpson— employees 

$5,000.00 

Referred  to  Brady  for  handling 

PI  and  PD  sustained  when  ptf.'s  car  fell  into  ditch  on  hwy.  under 
construction 

$32,172.87 

Dismissal  with  prejudice  as  to  employees 

77 

1957 

Stevens  V  Citv  of  Costa  Mesa               .  .. 

Ptf.  sustained  damages  as  result  of  collision  with  another  vehicle 
due  to  negligent  operation  of  traffic  lights 

$4,379.39 

Dismsissal  filed 

State  and  employee 

78 

1957 

Stone  V.  State — State  and  employee 

Damages  incurred  when  auto  caused  to  skid,  spin  and  overturn, 
allegedly  due  to  slippery  and  dangerous  pavement 

$13,526.42 

Motion  for  summary  judgment  granted— 
action  dismissed 

79 

1956 

Sullivan  v  Boudier — State 

Gen.  damages  sustained  ptf.'s  car  collided  with  def.'s  car  due  to 
careless  and  negligent  operation 

$50,000.00 

State  dismissed  at  pretrial  conf. 

80 

1961 

Swingle  v.  State — State 

Damages  incurred  due  to  soil  excavation  which  caused  house  to 
settle  and  crack 

$4,000.00 

Plaintiff  dismissed  action 

81 

1957 

Takei  v.  State — State  and  employees 

Gen.  damages  and  med.  exp.  ptf.  injured  in  auto  ace.  caused  by 
defective  condition  of  highway 

$35,000.00 

Jury  verdict  in  favor  of  State 

82 

1958 

Tegard  v  State — State    

Gen.  damages  and  med.  exp.  incurred  by  ptf.  who  tripped  over  wire 
on  premises  leased  by  State 

$75,000.00 

Dismissal  without  prejudice 

83 

1959 

Tegard  V  State — State       .  

Gen.  damages  and  med.  exp.  incurred  by  ptf.  who  tripped  over  wire 
on  premises  leased  by  State 

$75,000.00 

Settled   out  of  court— State  con.   $6,300 

to  $7,300  settlement 

84 

1951 

Thurman  v.  Purcell — employees 

Wrongful  death  due  to  auto  colliding  with  wall  divider— alleged 
dangerous  and  defective  condition  of  highway 

$100,000.00 

Dismissed  as  to  all  defendants 

85 

1958 
1956 

Tirre  v  State — State        

Ptf.  injured  playing  in  condemned  house  which  collapsed  on  ptf... 
PI  to  ptf.  due  to  dangerous  and  defective  condition  during  const... 

$10,000.00 
$57,500.00 

Judgment  in  favor  of  defendants 

86 

Turner  v.  Baun  Const.  Co.— employees 

Dismissed  without  prejudice  as  to  emps. 

87 

1959 

Wales  V  State— State 

Ptf.  injured  due  to  negligence  in  maintenance  of  curb,  sidewalk  and 
driveway 

$25,000.00 

Dismissal  filed 

88 

1957 

White  V.  Van  Dusen  Dietric  Stewart 

employee 

PI  sustained  as  result  of  accident  due  to  highway  construction 

$150,000.00 

Dismissal  with  prejudice 

89 

1958 

Minor  injured  while  crossing  street — alleges  maintained  in  danger- 
ous and  defective  condition 

$25,000.00 

Judgment  for  defendant 

90 

1957 

Wynton  v  American  Transfer  Co.           

PI  and  wrongful  death  due  to  auto  ace.  caused  by  oil  on  highway  . 

$250,000.00 

Employees'  demurrer  sustained  without 

employees 

leave  to  amend  and  motion  to  dismiss 
granted 

91 

1959 

Zampa  v  State — State                .  .. 

Property  damaged  due  to  negligent  and  careless  maintenance  and 
control  of  sewage  works  on  property 

$25,000.00 

Dismissal  with  prejudice 

92 

1962 

Camp  V  State — State            

PI  sustained  by  ptf.— alleges  lack  of  signs  and  barriers  indicating 
detour  cause  of  accident 

$150,000.00 

Dismissed  as  to  State 

93 

1961 

Burton  v  Shawn  Co. — employee  

PI  and  PD  to  motor  scooter,  clothing  and  jewelry— ptf.  slddded 
on  wet  pavement 

$5,513.73 

Dismissal  with  prejudice  as  to  all  defs.  by 

plaintiff 

94 
95 

1957 
1953 

Agee  V.  State — State  and  employees 

PI  incurred  when  traffic  signal  defective 

$80,000.00 

Order  of  dismissal  lack  of  prosecution 

PI  resulting  from  auto  accident  due  to  defect  in  highway 

$51,980.00 

Settled  for  $500 

>  PI  =  Personal  injury. 
PD  =  Property  damage. 
Source:  California  Department  of  Public  Works. 


76 


SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIARY 
Table  57.    New  York  Court  of  Claims — Disposition  op  Tort  Claims  Filed  in  1959 


Nature  of  claim 


Libel 

PD— State  vehicle 

PI — highway 

PI  &  PD— highway 

PD — State  vehicle 

PI — highway 

PI — highway 

Illegal  arrest 

PI — highway 

PI — highway 

PI — highway 

PD— State  vehicle 

Illegal  confinement 

PI — highway 

PI— State  vehicle 

PI— State  vehicle 

PI — State  college 

PI — Institution 

Death — State  inst 

PI — State  hospital 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — State  park 

PI — State  vehicle 

PI — State  vehicle 

PI — National  Guard 

PI — highway   

PD — highway 

PI — highway 

Death — highway 

PD — neg.    paint    spraying    by 

State 

PI— State  vehicle 

PI — State  vehicle 

PI — highway ; 

PI — highway 

PI — highway 

Death — highway 

PI — highway 

PI — highway 

Neg.  maint.  of  drainage  system  . 
Neg.  maint.  of  drainage  system  . 

PI — highway 

PI — highway 

PD — highway 

PD — highway 

PI — State  prison 

PD— State  vehicle 

Illegal  arrest 

Death — violation  of  labor  laws.. 

PI — highway 

PI — highway 

Illegal  confinement 

PI— Prison 

PI — highway 

PI— State  building 

PI — State  vehicle 

PI — State  vehicle 

PI— State  vehicle 

PI — Stat«  vehicle 

PI— State  vehicle 

Death — highway 

Death — State  hospital 

PI — highway 

PI — highway 

PD— State  vehicle 

Recovery  of  money  due  on  orders 

Death — highway 

PD— Highway 

PI — highway 

PI — State  vehicle 

PD— State  vehicle 

PI — State  trooper 

Death — highway 

Death — highway 

PI — State  building 

PI — highway 

PI — highway 

PI — State  vehicle 

PI — State  vehicle 

PI — State  vehicle 

PI — State  park _ 

PI— State  park 

PI — highway 

PI — State  park 

PD — unnecessary  vibration  and 

concussion  in  construction 

PI — highway 

PD— State  vehicle 

PI— State  college 

PI — highway 

PI — highway . 

PD— Skte  vehicle 

PD — Trespass 

Death — highway 

PI — highway 

PI— State  inst 


Amount 
claimed 


SIOO.OOO.OO 

25,235.00 

34,850.00 

51,500.00 

408.25 

2,488.00 

21,28.3.44 

500,000.00 

45,300.00 

100,000.00 

100,000.00 

4,450.00 

15,000.00 

125,000.00 

77,061.22 

5,450.00 

11,000.00 

50,000.00 

151,000.00 

50,000.00 

150,000.00 

150,000.00 

125,100.00 

50,000.00 

15,000.00 

25,346.60 

10,000.00 

6,000.00 

101,837.00 

50,725.00 

1,000.00 

50,000.00 

150,836.65 

25.00 

25,267.50 

10,310.00 

21,399.77 

115,000.00 

100,000.00 

75,000.00 

20,000.00 

50,000.00 

20,000.00 

20,000.00 

475,000.00 

10,000.00 

1,341.85 

225.00 

50,000.00 

131.90 

100,200.00 

100,759.10 

50,000.00 

25,000.00 

250,000.00 

100,000.00 

15,000.00 

2.5,000.00 

20.000.00 

25,000.00 

6,.585.00 

10,000.00 

25,000.00 

100,000.00 

100,000.00 

30,000.00 

100,000.00 

670.00 

399.. 35 

151,070.00 

500.00 

25,000.00 

20,000.00 

5.50.00 

50,000.00 

251,3.50.00 

1.50,000.00 

100,000.00 

111, .500. 00 

251,779.14 

10,000.00 

10,000.00 

25,290.00 

5,305.99 

25,000.00 

50,000.00 

25,000.00 

35,000.00 

60,771.90 
500.00 

20,000.00 

162,439.79 

151,344.70 

48.65 

35,000.00 

75,000.00 
150,000.00 

n,.500.00 


Disposition^ 


Dismissed 

Discontinued 

Discontinued 

Discontinued 

Discontinued 

Dismissed 

Dismissed 

Dismissed 

Discontinued 

Untried 

Untried 

Discontinued 

Dismissed 

Dismissed 

Discontinued 

Discontinued 

Discontinued 

Dismissed 

Dismissed 

Dismissed 

Untried 

Untried 

Untried 

Discontinued 

Discontinued 

Tried — undecided 

Discontinued 

Discontinued 

Tried — undecided 

13,516.50 

1,001.44 

Dismissed 

Dismis.sed 

Discontinued 

Discontinued 

Discontinued 

6,525.85 

.35,042.78 

7,509.17 

79,882.00 

Discontinued 

Discontinued 

Discontinued 

Discontinued 

Untried 

Dismissed 

Discontinued 

Discontinued 

Untried 

Discontinued 

Untried 

Dismissed 

1,504.17 

Untried 

Discontinued 

15,015.00 

Discontinued 

Untried 

Discontinued 

Discontinued 

Discontinued 

Discontinued 

Dismissed 

Tried — undecided 

Tried — undecided 

Dismissed 

Discontinued 

Untried 

Untried 

Dismissed 

Dismissed 

Discontinued 

Discontinued 

Discontinued 

Dismissed 

Dismissed 

Untried 

Untried 

Tried — undecided 

8.3,546. .39 

Discontinued 

Discontinued 

Discontinued 

Discontinued 

Dismissed 

Dismissed 

Dismissed 

Discontinued 

Dismissed 

Discontinued 

Untried 

22,947.62 

Dismissed 

Discontinued 

1,100.11 

Untried 

Untried 

1,502.83 


Claim 
no. 


36468 
36469 
36472 
36473 
36474 
36476 
36478 
36479 
36483 
36484 
36487 
36488 
36489 
36490 
36495 
36499 
36500 
36505 
36506 
36507 
36509 
36511 
36512 
36513 
36519 
36520 
36521 
36522 
36523 
36527 
36528 
36531 
36532 
36535 
36536 
36540 
36542 
36544 
36550 
36551 
36559 
36560 
36561 
36562 
36564 
36565 
36566 
36567 
36572 
36573 
36574 


36577 
36580 
36581 
36584 
36588 
36589 
36590 
36591 
36592 
36593 
36593 

-A 
36596 
36603 
36604 
36610 
36612 
36613 
36614 
36616 
36617 
36619 
36620 
36621 
36623 

-A 
36625 
36626 
36630 
36633 
36636 
36639 
36640 
36642 
30644 
36645 
36648 
36649 
36650 
36651 
36654 
36655 
36657 
36658 
36662 
36664 
36670 


Nature  of  claimi 


PI— State  vehicle 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — State  building 

PI — highway 

PI — highway 

PI — State  premises 

Assault — Stat«  police 

Death — State  Hospital 

PI — State  building 

PI — highway 

Death — Stat«  hospital 

PI — highway 

Medical  expenses-state  school.. 

PI— St.  s"hool 

PI— St.  Park 

PI — highway 

PI — State  vehicle 

PD— State  vehicle 

PI — highway 

PI — highway 

PI— State  vehicle 

PI — highway 

PI — highway 

Death — State  school 

PI — highway 

PI — State  vehicle 

Death — State  hospital 

PI — highway 

PI — State  park 

Refund  of  filing  fee 

PI — highway 

Death — highway 

PD — highway 

PI — State  vehicle 

Overflow • 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — State  premises 

PI— State  park 

Recovery  of  rental  cancellation 

of  lease  (Award  also  covers  2 

other  claims) 

Death — State  school 

PI — highway 

PI — State  vehicle 

PD — neg.  construction 

PD— State  vehicle 

Death — highway 

PI — highway 

PI — State  vehicle 

PI— State  building 

PI— State  building 

PD — highway ... 

Overflow 

PD — State  vehicle 

PI— State  vehicle 

PI — highway 

PI — highway 

Death — highway 

Death — highway 

PI — highway 

PI — highway 

PD— National  Guard 

PI — highway 

PI — State  vehicle 

PI— State  bldg 

PI — highway 

PI — highway 

PI  &  PD— State  vehicle 

PD— State  vehicle 

PI — highway 

PI — highway 

Illegal  arrest 

Assault — State  trooper 

PD— State  vehicle 

PI— State  bldg 

PI— State  hospital 

PI — State  hospital 

Illegal  detention 

Death — highway 

PI — State  park 

PI— State  fair .._ 

PI — highway 

PI — highway 

Death — State  vehicle 

False  arrest 

PI — State  hospital 


Amount 
claimed 


3,003.00 

75,000.00 

10,000.00 

10,566.14 

8,000.00 

60,725.00 

25,000.00 

5,000.00 

30,203.00 

25,000.00 

55,775.41 

15,389.00 

51,000.00 

251,400.00 

80,000.00 

5,000.00 

200,000.00 

100,000.00 

25,000.00 

10,500.00 

500.00 

10,841.87 

11,045.75 

25,000.00 

75,000.00 

206,552.83 

250,000.00 

10,656.00 

111,259.30 

125,000.00 

750,000.00 

200,000.00 

833.00 

162,811.80 

77,485.15 

66.74 

101,828.60 

663.00 

11,763.80 

200,000.00 

50,000.00 

100,000.00 

100,000.00 

200,000.00 

19,034.95 

113,034.95 

83,700.00 

19,500.00 

6,395.70 

10,933.00 

1,090.00 


20,000.00 

6,450.00 

15,000.00 

25,923.05 

90.45 

86,500.00 

79,000.00 

5,000.00 

10,223.55 

100,000.00 

2,955.00 

8,350.00 

3,022.70 

51,750.00 

1,500.00 

250,000.00 

100,000.00 

100,000.00 

10,000.00 

500,000.00 

150.00 

355,000.00 

2,150.00 

100,000.00 

50,530.00 

5,500.00 

6,550.39 

684.80 

50,000.00 

83,661.75 

600,000.00 

7,704.15 

233.49 

10,130.00 

75,500.00 

200,000.00 

50,000.00 

50,000.00 

115,000.00 

25,000.00 

100,000.00 

25,000.00 

50,000.00 

56,600.00 

25,825.00 


Disposition^ 


Discontinued 

6,041.80 

Discontinued 

Dismissed 

Tried-undecided 

Dismissed 

Discontinued 

Discontinued 

Untried 

Untried 

Untried 

Discontinued 

Discontinued 

Untried 

Dismissed 

Tried-undecided 

3,000.00 

Untried 

Dismissed 

Discontinued 

Discontinued 

1,702.27 

5,206.93 

Discontinued 

14,018.67 

Dismissed 

Dismissed 

Dismissed 

8,511.33 

Untried 

Untried 

Untried 

Discontinued 

60,040.00 

Dismissed 

Dismissed 

Discontinued 

663.00 

Tried — undecided 

Tried — undecided 

Tried — undecided 

Tried — undecided 

Tried — undecided 

Tried — undecided 

Tried — undecided 

Tried — undecided 

Tried — undecided 

Tried — undecided 

Dismissed 

1,876.50 

18,281.50 


Untried 

Untried 

Dismissed 

Discontinued 

Discontinued 

Dismissed 

Dismissed 

Discontinued 

Dismissed 

Dismis.sed 

Untried 

Untried 

Untried 

Untried 

Dismissed 

Discontinued 

Discontinued 

Discontinued 

Discontinued 

Discontinued 

Dismissed 

149,897.17 

Discontinued 

Untried 

Tried — undecided 

Tried — undecided 

Discontinued 

Discontinued 

Untried 

Dismissed 

Dismissed 

Dismissed 

Discontinued 

Dismissed 

Untried 

Untried 

7,000.00 

Tried — undecided 

Untried 

Discontinued 

Untried 

Untried 

Discontinued 

Tried — uiidecided 

Tried — undecided 
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Claim 


Nature  o(  claim' 


36672 

36673 

36675 

36678 

366S0 

36682 

36683 

36685 

36687 

36692 

36694 

36696 

36699 

36701 

36704 

36705 

36706 

36709 

36710 

36711 

36712 

36713 

36714 

36717 

36720 

36721 

36722 

36723 

36724 

36725 

36728 

36731 

36732 

36735 

36740 

36743 
36744 
36748 
36751 
36752 
36753 
36755 
36756 
36761 
36762 
36763 
36764 
36765 
36767 
36768 
36769 
36771 
36777 
36780 
36781 
36782 
36783 
36784 
36786 
36788 
36791 
36759 
36799 
36800 
36803 
36805 
36808 
36815 
36818 
36820 
36821 
36824 
36828 
36829 
36830 
36833 
36835 
36839 
36842 
36846 
36852 
36856 
36861 
36863 
36865 
36868 
36871 
36872 
36875 
36880 
36882-A 
36883 
36888 
36893 
36895 
36896 
36898 
36899 
36900 
36902 
36903 


PI— hiehway 

PI— lniihw;-.y 

PI— Stale  bldg 

PI — Stato  vehicle 

PI — highway 

PI — highway 

PI— State  park... 

PI— highway 

PI— highway 

PI— Stat*-  hospital 

PI— prison 

PI— highway.  - 

Death— highway 

PD— highway 

PI— highway — 

PI— State  hospital 

PD — highway 

False  arrest 

PI— State  Armory 

Wrongful  detention 

Death — l^tate  hospital 

PI— highway.. 

PI— highway.. 

PI — State  trooper 

Death — highway 

Illegal  confine 

PI— highway. 

PI — highway 

PI  &  PD-highway 

PI— State  park. 

Death— 8tate  hospital — 

PI — State  park 

PI) — State  vehicle 

PI — highway 

PI— highway 

PI— State  bldg 

PI — State  park 

PI — State  vehicle 

PI — highway 

PI— State  park.. 

PI — Slate  park 

PI— State  park 

PI — highway 

Illegal  arrest. 

Illegal  arrest 

Illegal  arrest 

Illegal  arrest 

Illegal  arrest 

Death— highway 

Death — highway 

Illegal  confine 

Illegal  arrest 

PI — State  school 

PI — State  premises 

PI — State  premises 

PD — highway 

PI — highway 

PI — highway. . . 

PI — State  premises 

Death — highway 

Death — highway 

PI— State  Inst 

Illegal  arrest 

PI — highway.. 

PI  &  PD— State  vehicle. 

PI  &  PD— prison 

PI — State  vehicle 

Death — State  hospital... 

PI— State  hospital 

PD-highway 

PD— highway 

Death — prison 

Death — highway 

PI  &  PD— highway 

PI — highway 

Illegal  confine 

False  arrest 

Interest  on  refund 

PI — highway 

PI— State  i)ark 

Payment  of  rent 

PI — highway 

PI — State  college 

PI  &  PD— highway 

PI  &  PD— highway 

PI — highway 

PI — State  premises 

PI— State  park 

PI— State  park 

PI — National  Guard 

PI — highway 

PI— highway 

PI — State  vehicle 

PI — State  school 

Death- State  hospital.. 

PI — highway 

PI— highway 

Illegal  confine 

PI— highway 

PI— State  vehicle.- 

PI — highway 


Amount 
claimed 


Disposition' 


25.000.00 
545,930.35 
26,255.79 
10,000.00 
50,000.00 
505,743.23 
5,550.00 
25,686.65 
4,300.00 
60,000.00 
100,000.00 
25,000.00 
501,296.55 
2,991. 79 
5,285.80 
75,000.00 
198.05 
25,000.00 
50,250.00 
950,000.00 
200,768.20 
50,000.00 
25,000.00 
50,000.00 
175,957.00 
3,000,000.00 
50,000.00 
5,170.85 
54,396.84 
55,000.00 
36,214.12 
7,530.00 
546.65 
5,000.00 
5,160.50 
10,000.00 
35,000.00 
10,000.00 
750,000.00 
25,000.00 
4,707.65 
25,050.00 
825.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
10,000.00 
150,877.00 
203,377.00 
100,000.00 
10,000.00 
5,125.00 
7,500.00 
2,.500.00 
5,700.00 
24,999.00 
10,313.55 
200,000.00 
241,255.00 
517,559.20 
250,000.00 
5,350.00 
60,000.00 
6,500.00 
250,000.00 
11,000.00 
100,922.00 
70.000.00 
2,466.20 
2,8,54.00 
200,000.00 
251,0S1.86 
51,700.00 
86,058.42 
400,000.00 
640,000.00 
1,58S.05 
1,149.03 
7,2.35.00 
3,000.00 
5,893.. 50 
6,000.00 
432.75 
,52,800.00 
164,000.00 
6,000.00 
25,000.00 
5,.3:i0.00 
125,000.00 
27,.500.00 
16.771. on 
25.1111(1  11(1 

25,01  KMHI 
151,200.00 

20,819.00 
250,000.00 
150,-360.00 

23,021.43 
.5,613.90 

21, .396. 50 


Discontinued 

Discontinued 

Untried 

Discontinued 

Untried 

Untried 

Dismissed 

Dismissed 

Dismissed 

Untried 

Dismissed 

Untried 

127,787.13 

U II  tried 

Dismissed 

Untried 

Discontinued 

Untried 

Untried 

Untried 

Discontinued 

Dismissed 

Untried 

Dismissed 

38,372.15 

Ui.<!missed 

45,045.00 

5,176.02 

Tried — undecided 

Untried 

Untried 

Discontinued 

Discontinued 
Tried — undecided 
Dismissed 

Dismissed 
Untried 

Dismissed 

Untried 

6,507.22 

1,057.82 

Dismissed 

Discontinued 

1,001.56 

1,001.56 

1,001.56 

1,001.56 

1,001.56 

Tried — undecided 

Tried — Undecided 

Dismissed 

1,001.56 

Untried 

Dismissed 

Dismissed 

Untried 

Dismissed 

2,369.84 

Dismissed 

Dismissed 

166,711.21 

Discontinued 

Dismissed 

Untried 

322.31 

Dismissed 

Untried 

Untried 

Dismissed 

Discontinued 

Discontinued 

Untried 

Untried 

Discontinued 

Dismissed 

Dismissed 

Untried 

Untried 

Untried 

Discontinued 

1,500.00 

Untried 

Dismissed 

Dismissed 

Untried 

7,950.44 

Discontinued 

Dismissed 

6.30.84 

Untried 

Untried 

Disiontinued 

1  hscontinued 

('((tried 

Untried 

Discontinued 

Discontinued 

Dismissed 

17,000.00 

Dismissed 

Untried 


Claim 


38905 
36907 
36909 
36910 
36911 
36912 
36917 
36918 
36920 
36921 
36922 
36923 
36924 
36926 
36937 
36939 
36940 
36943 
36944 
36945 
36947 

36949 
36951 
36955 
36966 
36968 
36970 
36971 
36973 
36978 


Nature  of  claim' 


Amount 
claimed 


36981 
36985 
36986 
36987 


36989 

36994 

36995 

36996 

37000 

37003 

37004 

37012 

37014 

37017 

37021 

37022 

37023 

37024 

37025 

37026 

37032 

37037 

37039 

37040 

37043 

37044 

37048 

37049 

37050 

37051 

37052 

370.53 

37054 

37057 

37058 

37059 

37063 

37066 

37067 

37068 

37070 

37074 

37077 

37078 

37079 

37OS0 

37081 

37083 

37085 

37086 

37087 

37088 

37089 

37090 

37093 

37094 

37096 

37097 

37100 

37101 

37102 

37107 

37109 

37110 

37111 

37113 

37114 

37118 


Death — highway 

False  imprisonment 

Overflow 

Overflow 

Overflow 

Overflow 

Overflow 

PI — highway 

Death— State  hospital 

PD — highway 

PI  &  PD-highway 

Death — highway.. 

Death— highway 

PI  &  PD-highway 

Overflow 

PI— College 

PI — State  hospital 

PI— State  vehicle 

Death — State  hospital 

PI  &  PD-highway ^,— 

PD — neg.  construction  of  high- 
way  

Death — highway 

PD— highway 

PI— State  park 

PD— State  vehicle 

PI— State  vehicle 

PI— State  vehicle 

PI— State  vehicle 

PI— State  park 

PI  &  PD— State  vehicle 

PI — highway 

PI — highway 

Death — highway 

PI — State  armory.. 

PI— State  park 

PI — highway 

Death — highway 

PI — highway 

PI — highway 

PI — highway 

Death — State  vehicle 

PI — State  premises 

PI — State  vehicle 

PI — State  park 

PI — highway 

PI  &  PD— highway 

PI — highway 

PI — highway 

PI— highway 

PI — highway.. 

PI— State  Hospital 

PI — State  prison 

PI — highway 

PD — State  vehicle 

PI — highway 

Death — State  park 

Death — highway 

PI — State  vehicle 

PI — State  prison 

PI — State  park 

Death — highway 

PD — highway 

PI— highway 

PD — overflow 

PD — overflow 

PI — State  vehicle 

PI— State  vehicle 

PI— State  vehicle 

PI — State  park 

PD — highway 

PI — highway 

PD — overflow 

PI — State  park 

PI — State  prison 

PI — highway 

PI — State  vehicle 

PI — State  vehicle 

PI — State  vehicle 

PI — State  vehicle 

PD — highway 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PD — highway 

PD — highway 

PD — State  vehicle 

PD — highway 

PD — highway 

PI — highway 

PI  &  PD— State  vehicle 

PI— highway. 

PI— State  park 

PD-highway 

PI — highway 

PI — highway 


Disposition' 


14.3,327.93 

77.2.50.00 

10,606.00 

2,563.98 

1,405.00 

1,965.00 

4,037.25 

30,000.00 

300,000.00 

3,680.00 

50,000.00 

45,250.00 

90,000.00 

21,400.00 

21,000.00 

10,100.00 

500,000.00 

6,200.00 

80,453.29 

51,400.00 

100,000.00 

100,000.00 

17,100.00 

5,070.00 

130.23 

27,500.00 

807.15 

440.25 

26,000.00 

53,.302.83 

10,000.00 

10,000.00 

75,000.00 

30,080.38 

25,000.00 

150,000.00 

1.50,000.00 

150,000.00 

133,806.55 

100,000.00 

36,045.80 

8,124.50 

32,150.00 

110,000.00 

10,000.00 

103,223.80 

15,000.00 

30,000.00 

153,000.00 

60,000.00 

20,000.00 

201,000.00 

300,000.00 

1,010.00 

.35,000.00 

25,000.00 

415,516.78 

5,223.00 

205,000.00 

55,967.80 

200,000.00 

250,000.00 

6,000.00 

9,1.50.00 

9,1.50.00 

1,800.00 

10,000.00 

16,346.75 

50,000.00 

241.28 

10,206.70 

9,000.00 

23,125.00 

100,000.00 

250,000.00 

60,000.00 

15,000.00 

100,000.00 

45,575.00 

1,400.00 

132,000.00 

50,000.00 

50.000.00 

10,000.00 

100,000.00 

10,234.00 

10,000.00 

5,550.00 

108,000.00 

3,650,000.00 

557.60 

1,000.00 

11,500.00 

5,107.50 

250,745.00 

60,400.00 

100,000.00 

900.00 

17,050.00 

15,000.00 


Dismissed 

10,008.89 

4,500.00 

1,500.00 

1,000.00 

1,200.00 

2,000.00 


Untried 

3,696.36 

Untried 

Dismissed 

Untried 

Dismissed 

Dismissed 

Untried 

Untried 

Discontinued 

Untried 

5,605.60 

Discontinued 

Discontinued 

Untried 

Dismissed 

Discontinued 

Discontinued 

Discontinued 

Discontinued 

Dismis.sed 

Discontinued 

Untried 

I-Tntried 

Untried 

Dismissed 

Dismissed 

Untried 

Untried 

Dismissed 

Untried 

Untried 

Discontinued 

3,667.76 

Tried — Undecided 

Untried 

Untried 

Dismissed 

Untried 

Untried 

Untried 

Untried 

Untried 

Discontinued 

Untried 

Discontinued 

Dismissed 

Dismissed 

Untried 

Discontinued 

Discontinued 

Dismissed 

Untried 

Untried 

Untried 

Dismissed 

Dismissed 

Discontinued 

Discontinued 

Discontinued 

Discontinued 

Untried 

Untried 

508.94 

Untried 

Dismissed 

Dismissed 

Untried 

Untried 

Untried 

Untried 

Tried — Undecided 

21,068.97 

is,0.34.00 

14,026.44 

400.76 

16,030.22 

Discontinued 

Dismissed 

Dismissed 

Untried 

Dismissed 

Discontinued 

Dismissed 

Untried 

Discontinued 

228,354.67 

Untried 

Untried 

Untried 

Discontinued 

Discontinued 
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Claim 


37119 
37123 
37129 
37130 

37132 
37134 
37135 
37136 
37137 
37138 
37139 
37140 
37142 
37143 
37144 
37145 
37146 
37149 

37150 
37151 
37152 
37153 
37154 
37155 
37164 
37168 
37170 
37172 
37175 
37176 
37177 
37179 
37181 
37181- 

A 
37186 
37191 
37197 
37200 
37201 
37202 
37206 
37208 
37209 
37210 
37215 
37216 
37222 


Nature  of  claim 


Overflow 

PI— State  park.-.- 

PI — highway 

Recovery  of  rental  fee 

PI — State  vehicle 

Death — highway 

Death — highway 

PI— State  Parle 

PI — highway 

PI — highway 

PI — highway 

PI — highway 

PI— St.  vehicle 

PI— St.  vehicle 

PI— St.  vehicle .--. 

Trespass-negligent  construction 
PD — construction  of  highway... 
Misrepresentation  with  sale  of 
laud 

PD — highway 

False  arrest 

False  arrest 

False  arrest 

False  arrest 

False  arrest 

PI — State  institution 

PI — State  premises 

PI — State  park 

PI  &  Pd— St.  vehicle 

PD — highway 

PD — highway 

PD — highway 

PD — highway 

PI — highway 

PI — highway 

Pd— St.  vehicle 

Death — neg.  of  State  police 

PI — highway 

PI — highway 

PI — highway 

PI  &  PD— highway. 

PI — State  park 

Assault — St.  Trooper 

PI— St.  vehicle 

PD— highway 

PI— St.  vehicle 

PI — highway 

PI— St.  Office 


Amount 
claimed 


15,000.00 

60,000.00 

50,000.00 

6,540.00 

42,800.00 

100,000.00 

300,000.00 

2,280.00 

2,625.00 

1,025.00 

1,713.00 

1,052.50 

2,000.00 

25,000.00 

5,000.00 

6,000,000.00 

4,000,000.00 

18,000.00 

178.50 

150,000.00 

100,000.00 

500,000.00 

100,000.00 

125,000.00 

55,000.00 

55,601.15 

25,000.00 

50,000.00 

5,000.00 

8,188.10 

22,000.00 

10,350.00 

12,500.00 

250,000.00 

981  05 

155,800.00 

250,000.00 

12,510.00 

12,510.00 

2,080.50 

25,055.00 

10,000.00 

10,085.00 

$102.41 

77,250.00 

219,217.95 

27,868.75 


Disposition^ 


Untried 

Untried 

Dismissed 

(Award  included  in  Claim  No. 

36574) 
Tried-undecided 
Dismissed 
Dismissed 
Untried 
1,151.66 
400.58 
999.44 
453.18 
Untried 
Untried 
Untried 
Untried 
Untried 
Untried 

Untried 

Untried 

Untried 

Untried 

Untried 

Untried 

Untried 

Untried 

Untried 

Discontinued 

Untried 

8,202.57 

1,718.87 

10,375.85 

4,008.00 

Dismissed 

Discontinued 

26,432.01 

Dismissed 

Untried 

Untried 

Untried 

Discontinued 

1,555.04 

Discontinued 

Untried 

Discontinued 

Untried 

Dismissed 


Claim 


37224 
37226 
37232 
37235 
37238 
37241 
37242 
37243 
37245 
37246 
37249 
37252 
37253 
37257 
37260 
37262 
37263 
37266 
3726S 
37268 
37276 
37279 
37284 
37285 
37287 
37289 
37290 
37291 
37301 
37302 
37303 
37308 
37310 
37311 
37314 
37315 
37316 
37317 
37321 
37323 
37326 
37327 

37330 
37331 
37332 
37335 
37337 
37337-A 


Nature  of  claim' 


PI — prison 

Death — St.  Hospital 

PI— St.  vehicle 

PI — State  park 

PI — highway 

PI— State  park 

PD — highway 

PI  &  PD— St.  vehicle 

PI  &  PD— St.  vehicle 

PI— St.  hospital 

PI— State  fair 

PD— St.  vehicle 

PI— State  park 

PI — prison 

Illegal  imprisonment 

PI— State  fair 

PI— State  fair 

PI— State  bldg 

PI  &  PD— State  vehicle... 
PI  and  PD— State  vehicle. 

PI— St.  vehicle 

PD— St.  vehicle 

PI — highway 

PI — highway 

PD — highway 

PI — highway 

PI — highway 

PD — highway 

PI — highway 

PI  &  PD— highway 

PI — highway 

False  arrest 

PI — highway 

PI — highway 

Slander  by  State  Employee 

Libel  by  agent  of  State 

PI— State  vehicle 

PI — State  hospital 

False  arrest 

PD— State  vehicle 

False  arrest 

Libel  by  St.  Employee 

Illegal  confinement 

PI  &  PD— highway 

PI — highway 

PI — highway 

Recovery  of  monies 

PI — State  trooper 


Amount 
claimed 


Disposition' 


100 

100 

30, 

60, 

50 

60 

3, 

1, 

6, 

65, 

10, 

1 

59 

30, 

259, 

6, 

SO, 

27, 

3, 

3, 

5, 

1, 

100, 

10, 

2, 

257, 

25, 

12, 

95, 

3.5, 

156, 

100, 

15, 
50, 
50, 
51, 
35, 
100, 

500, 


1,000.00 
000.00 
1,000.00 
000.00 
1,000.00 
000.00 
662.25 
000.00 
357.40 
1,000  00 
1,000.00 
,625.00 
,429.00 
.000.00 
,341.79 
091.05 
000.00 
868.75 
,327.65 
,327.65 
,120.00 
,597.30 
,000.00 
,000.00 
,000.00 
128.11 
,771.00 
000.00 
,852.15 
,691.00 
,452.95 
038.00 
647.00 
000.00 
,000.00 
000.00 
625.00 
000.00 
000.00 
382.23 
000.00 
000.00 


2,000,000.00 
50,000.00 
75,000.00 
300,000.00 
630.00 
25,000.00 


Dismissed 

Dismissed 

Discounted 

Untried 

Untried 

Untried 

3,669.98 

Discontinued 

Untried 

Untried 

Discontinued 

Dismissed 

Untried 

Untried 

Untried 

Discontinued 

Discontinued 

Dismissed 

Tried — undecided 

Tried — undecided 

Discontinued 

Discontinued 

Dismissed 

Discontinued 

Discontinued 

Untried 

Untried 

Discontinued 

Tried — undecided 

Tried — undecided 

Tried — undecided 

Discontinued 

Discontinued 

Discontinued 

Dismissed 

Dismissed 

Dismissed 

Untried 

Discontinued 

Discontinued 

Dismissed 

Untried 

Untried 

Dismissed 

Untried 

Untried 

Discontinued 

Dismissed 


1  "PD"  means  property  damage.  "PI"  means  personal  injury. 

*  Amounts  awarded  include  interest.  "Dismissed"  in  almost  every  case  means  that  the  case  was  tried  and  dismissed  by  the  court.  "Discontinued"  usually  means  that  the  case 

has  been  settled.  There  may  be  occasional  cases  where  the  case  has  been  settled  and  the  court  may  state  that  the  case  was  dismissed.  "Untried"  means  that  the  claim  is 

still  pending  before  the  court  as  an  active  claim. 

The  only  tort  eases  that  the  State  settles  are  cases  involving  state  vehicles  which  are  insured.   However,   tort  claims   may  also  be  settled,   not  to   exceed   $2,500,   in 

accordance  with  Section  8,  subdivision  12  to  13,  New  York  State  Finance  Law. 
Source:  Based  on  data  supplied  by  the  New  York  Court  of  Claims. 


GOVERNMENTAL   TORT  LIABILITY 


79 


Table  58.1.     Summary  of  Illinois  Court  of  Claims  Reports  :  Tort  Claims, 
Fiscal  Year  Beginning  July  1,  1949 

(As  reported  in  Volume  19,  Illinois  Court  of  Claims  Reports) 


No. 


Claimant 


1     Grace  Rickelman. 


Flossie  Barbee  et  al.. 


Barbara  Voris  Mcrkle. 


Date  and  place  of  accident 
and  amount  claimed 


1/4/49— State  highway. 


10/20/48— State  highway  . 


5/9/48 — Executive  Mansion 


State  agency 
involved 


Div.  of  Highways  ... 


Div.  of  Highways  .. 


Amount  of 
recovery 


$73.67 


Description  of  accident  and  injuries  and 
holdings  of  court 


1659.83 


Roosevelt  Robertson. 


11/5/43— lUinois  State  Pen- 
itentiary, Joliet,  111. 


Illinois    State    Pen- 
itentiary 


None. 


None. 


Classification  of  injury 


Claimant  drove  her  automobile  into  a  subsided 
portion  of  state  highway.  She  alleged  there 
were  no  warning  signs  or  flares  near  the  hole 
she  drove  into.  A  line  of  tile  had  been  installed 
and  a  strip  of  pavement  cut  to  do  so.  Later 
asphalt  had  been  laid  but  intermittent  rains 
had  caused  subsidence. 

Court  held  State's  duty  to  warn  of  unsafe  con- 
ditions, which  had  not  been  done,  and  that 
there  was  a  causal  connection  between  viola- 
tion of  duty  and  injury,  and  damages  un- 
contradicted. 

Claimant's  son  was  driving  automobile  at  5:45 
p.m.  on  state  highway  undergoing  repairs  and 
large  excavation  had  been  dug  at  a  point  where 
view  of  highway  was  obscured  to  anyone  ap- 
proaching from  west  by  slight  rise  in  pave- 
ment. Evidence  showed  flares  were  not  put 
out  until  after  dark.  The  auto  was  driven  into 
the  excavation  where  14'  [lortion  of  pavement 
had  been  removed,  and  damaged. 

Court  held  accident  resulted  from  State's  neg- 
ligence and  claimant  entitled  to  an  award  for 
the  amount  of  the  damages. 

Claimant  and  mother  were  house  guests  of  Gov- 
ernor's wife  at  the  Executive  Mansion.  Claim- 
ant alleged  that  she  received  injuries  when  she 
fell  over  the  balustrade  after  tripping  on  loose 
carpet  on  the  edge  of  the  first  step  after  leaving 
the  second  floor  landing.  Elderly  mother  of 
claimant  testified  she  noticed  carpet  was  loose 
and  that  the  lighting  was  subdued.  Court  said 
this  proved  lighting  was  suflScient.  No  defect 
in  carpet  was  observed  immediately  after  the 
accident. 

Court  conceded  maintenance  of  stairway  under 
control  of  State,  and  the  questions  were,  was 
the  State  guilty  of  negligence  in  its  mainte- 
nance, and  was  such  negligence  the  proximate 
cause  of  injuries.  Court  held  there  was  no 
proof  of  negligence,  and  certainly  no  negli- 
gence that  was  proximate  cause  of  injuries, 
and  denied  claim. 

While  claimant  was  a  convict  at  the  penitentiary 
he  was  assigned  to  work  demolishing  a  cell 
house  and  the  structure  collapsed  and  claim- 
ant's left  leg  so  badly  crushed  that  amputa- 
tion was  required.  Claimant  alleged  negligence 
in  supervision  and  reasonable  precautions,  and 
untrained  men  in  violation  of  "Structural 
Work"  statutes.  Claimant  was  discharged 
from  prison  on  July  12,  1947.  Claimant  was 
relea-sed  on  parole  on  May  18,  1944.  The  state 
filed  a  motion  to  dismiss  on  ground  brought 
too  late,  claiming  should  have  been  brought 
within  two  years  after  discharge  on  parole; 
claimant  said  he  had  two  years  after  final  dis- 
charge. 

Court  held  neither  contention  was  correct  be- 
cavise  a  convict  in  a  penitentiary  may  sue 
during  the  period  of  his  confinement,  citing 
McElyea  v.  State,  7  C.C.R.  69,  and  Gordon 
V.  Garrson,  77F.  Supp.  477,  therefore  claimant 
is  not  within  the  category  of  persons  protected 
by  the  language  "under  other  disability  at  the 
time  this  claim  accrues"  in  Sec.  22  of  the  pres- 
ent Court  of  Claims  .\ct,  which  governs,  and 
contains  no  saving  clause  as  to  claims  accrued 
prior  to  present  law.  Motion  to  dismiss  was 
sustained  and  case  dismissed. 


Highways — dangerous  and  de- 
fective condition 


Highways — dangerous  and  de- 
fective condition 


Premises  or  property — dangerous 
and  defective'condition 


Negligent  supervision — PI 
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Table  58.1.     Summary  of  Illinois  Court  of  Claims  Reports  :  Tort  Claims, 
Fiscal  Year  Beginning  July  1,  1949 — Continued 

(As  reported  in  Volume  19,  Illinois  Court  of  Claims  Reports) 


No. 


Claimant 


Helen    Stanovich,    widow, 
et  al. 


Date  and  place  of  accident 
and  amount  claimed 


Entered   hospital   6/23/48 
Died  6/25/48 


State  agency 
involved 


Alton  State  Hospital 


Amount  of 
recovery 


None. 


Description  of  accident  and  injuries  and 
holdings  of  court 


Claimant,  widow  of  inmate  in  mental  hospital, 
alleged  her  husband  received  severe  and  criti- 
cal injuries  in  the  course  of  treatment  and 
alleged  that  other  mental  patients  aided  the 
attendants  in  handling  and  treating  the  de- 
ceased, whose  acts  caused  his  death.  After 
entering  hospital  he  was  given  bath  and  placed 
in  diagnostic  ward,  became  combative,  was 
placed  in  disturbed  ward  and  drug  adminis- 
tered to  quiet  him.  While  in  the  ward  he  re- 
ceived slight  laceration  of  lower  lip  and  sub- 
cutaneous hemorrhage  of  left  eye,  later  had  to 
be  placed  in  a  "pack,"  a  wet  sheet,  to  quiet 
him.  Two  days  later  he  was  found  dead  in  bed; 
last  time  he  was  seen  alive  he  was  sleeping 
normally;  claimant  alleges  death  was  caused 
from  exhaustion  due  to  negligent  care.  Autopsy 
showed  he  was  suffering  from  syphilitic  men- 
ingoencephalitis and  infection  was  active  at 
time  of  death.  The  testimony  of  claimant  con- 
sisted of  observations  of  Mr.  Stanovich  but 
gave  no  conclusion  as  to  cause  of  death. 

Court  held  that  under  wrongful  death  act  of 
state  claimant  must  allege  and  prove  a  wrong- 
ful act,  neglect  or  default  which  caused  the 
death  and  that  claimant  here,  having  alleged 
an  action  for  wrongful  death,  must  prove  the 
cause  of  death,  saying:  "We  are  of  the  opinion 
that  there  was  no  wrongful  death  in  this 
cause,  and  an  award  is  denied." 


Classification  of  injury 


Negligent  supervision — PI 
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Table  'tS:2.     Summary  of  Illinois  Court  op  Claims  Reports:  Tort  Claims, 
Fiscal  Year  Beginning  July  1,  1950 

(As  reported  in  Volume  20,  Illinois  Court  of  Claims  Reports) 


No. 


Claimant 


Jack  Linton - 


Date  and  place  of  accident 
and  amount  claimed 


Dominic  Di  Orio. 


Frank  Herrin. 


Harold  Cruger. 


Oscar  Lamore,  Barbara 
Smith,  et  al..  Otto  Brandt, 
etal. 


Roland    and    Dorothy    E. 
Kennedy 


James  M.  Carter. 


11/29/47. 


State  agency 
involved 


6/14/-18— State  highway- 


7/19/48— State  highway,. 


11/10/49— State  highway... 


1946-1948— Manteuo  Men. 
Hosp. 


1/3/50— State  highway. 


3/1/49. 


Div.  of  Highways. 


Div.  of  Highways. 


Manteno  State  Hosp. 


Div.  of  Highways. 


State  Dept.  of  Agr... 


Amount  of 
recovery 


$1,200 


None. 


$2,500 


$714.17 


$770,  $648, 
and  $1,930 
to  respec- 
tive claim- 
ants 


None. 


$375.00 


Description  of  accident  and  injuries  and 
holdings  of  court 


Claimant  passenger  in  automobile  which  struck 
State  snowplow  which  was  parked  on  the  left- 
hand  side  of  the  highway  with  the  plow  ex- 
tending about  4'  into  the  right  side  of  the 
highway.  The  snowplow  had  become  disabled 
and  both  employees  left  and  went  in  opposite 
directions  to  seek  help.  Though  the  hcadhghts 
of  the  truck  and  the  red  flasher  light  on  top 
were  working  and  visible,  thorp  were  no  flares 
set  out  on  the  road,  to  warn  of  the  danger. 

The  court  held  the  state  liable  for  the  injuries 
to  the  passenger  in  the  car  which  hit  the 
snowplow. 

Claimant  owner  of  a  1946  Chrysler  automobile 
driving  30  miles  an  hour  hit  a  hole  in  the  road 
and  turned  his  car  over  into  a  ditch.  No  re- 
covery to  claimant  because  there  was  no  evi- 
dence in  the  record  of  the  nature  of  a  hole,  its 
size,  how  long  it  had  been  there,  how  it  had 
been  created,  or  any  notice  to  the  state  of  its 
existence,  either  actual  or  constructive.  There- 
fore nothing  to  show  respondent  state  guilty 
of  negligence.  To  hold  the  state  would  lie  liable 
without  notice,  actual  or  constructive,  wovild 
be  making  the  state  an  insurer. 

Claimant  stepped  out  of  his  car  that  was  being 
driven  on  a  state  highway  at  niaht,  in  order 
to  relieve  the  other  driver,  and  fell  into  a  con- 
crete drop  box  inlet  and  suffered  severe  per- 
sonal injuries. 

Proof  showed  state  had  notice  of  the  defective 
condition  and  failed  to  put  flares  or  other 
warning  device  and  the  claimant  was  not 
guilty  of  contributory  negligence.  The  con- 
crete cover  of  the  drop  box  had  been  broken 
and  fallen  in  for  so  long  a  period  of  time  that 
state  knew  or  should  have  known  of  its  con- 
dition. 

Claimant  driving  1949  Cadillac  about  38  to  40 
miles  per  hour  suddenly  saw  barricades  ahead 
on  state  road.  He  applied  his  brakes  but  struck 
the  barricade,  lost  control  of  the  car,  and 
landed  in  the  ditch.  Driver  testified  there  were 
no  warning  signs  in  front  of  the  barricades 
and  no  flares  or  smudgepots  burning  at  the 
barricades.  Deputy  sheriff  had  informed 
Highways  at  10:50  p.m.  lights  at  this  barricade 
were  out.  .\ccident  occurred  at  11:15  p.m. 

Court  awarded  $714.17  for  repair  of  truck. 
There  were  no  injuries  to  persons. 

Held  state  is  liable  for  negligence  in  the  failure 
to  properly  handle  a  sewage  disposal  plant, 
and  as  a  result  a  creek  was  polluted  and  ad- 
joining property  of  owners-claimants  was 
damaged.  State  operated  a  sewage  disposal 
plant  at  Manteno  State  Hospital  and  through 
faihire  to  properly  handle  it  a  creek  that  ran 
through  the  state's  land  and  also  the  land  of 
the  claimants  was  contaminated  and  polluted. 

Court  held  the  claimants  had  the  right  to  re- 
cover either  on  the  theory  of  negligence,  or  on 
the  theory  of  taking  property  without  just 
compensation. 

Claimant,  an  experienced  driver,  was  driving  a 
1948  Ford  truck.  His  brakes  and  lights  were 
in  perfect  condition  but  he  had  a  load  of  100 
to  105  bushels  of  peaches  on  the  truck.  While 
rounding  the  curve  at  bottom  of  a  hill,  claim- 
ant's right  front  wheel  dropped  off  the  pave- 
ment and  in  attempting  to  get  back  on  the 
highway  he  struck  the  edge  of  a  iiavement 
and  a  hole  in  the  shoulder  of  the  road,  lost 
control  of  the  truck,  and  crashed  into  the 
guard  rail. 

Held  claimants  not  entitled  to  recover  because 
evidence  showed  they  did  not  have  their  truck 
under  control,  were  going  too  last,  their  truck- 
load  was  lop  heavy,  and  they  had  failed  to 
heed  warning  sign  along  the  road.  No  recovery 
though  the  shoulder  of  the  road  was  not  in 
good  repair  at  the  scene  of  the  accident.  Court 
held  contributory  negligence  of  the  claimants 
precluded  them  from  an  award. 

Held  state  was  liable  for  malpractice  of  a  veter- 
inarian employed  to  test  claimant's  head  of 
cattle  for  "Bang's  disease,"  when  state  veter- 
inarian hurried  through  the  test  and  failed  to 
take  the  proper  sanitary  precautions,  thereb.N' 
proximately  causing  the  death  of  one  of  the 
head  of  cattle. 


Classification  of  injury 


Auto 


Highways — dangerous  and  de- 
fective condition 


Highways — dangerous  and  de- 
fective condition 


Highways — dangerous  and  de- 
fective condition 


Premises  or  property— danger- 
ous and  defective  condition 


Highway — dangerous    and    de- 
fective condition 


Malpractice  (medical) 


4— L-1453 
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(As  reported  in  Volume  20,  Illinois  Court  of  Claims  Reports) 


No. 


Claimant 


Charles  W.  Conrad,  et  al.. 


Carl    P.    Rommel,    Ileene 
Rommel,  and  Janet  Stout 


George  Johnston. 


Orval  Mounce. 


Joseph  A.  MerteL- 


W.  C.  Angel. 


Date  and  place  of  accident 
and  amount  claimed 


5/3/49 — Claimant's  farm. 


10/30/49— State  highway. 


3/17/50- 


12/25/49— State  highway... 


6/9  /50 — Shippingsport 
Bridge,  LaSalle,  111. 


3/10/49— State  highway.... 


State  agency 
involved 


Div.  of  Highways.. 


Kankakee  State 
Hospital 


Div.  of  Highways- 


Div.  of  Waterways.. 


Div.  of  Highways.. 


Amount  of 
recovery 


None. 


$5,500 


None. 


None. 


$742.25 


None. 


Description  of  accident  and  injuries  and 
holdings  of  court 


Claimant's  cattle  was  tested  by  a  veterinarian 
of  the  state  and  by  mistake  the  vet  gave 
claimant  a  T.B.  reactor  slaughter  form;  the 
claimant  relying  on  the  findings  shipped  said 
cattle  to  be  destroyed.  Claimant  realized  the 
veterinarian  had  made  a  mistake  and  that  the 
cow  actually  had  "Bang's  Di.sease"  and  not 
T.B.  when  he  filled  out  the  form.  He  therefore 
consented  to  having  his  cow  destroyed  and 
compounded  the  wrons  of  the  state  veterinar- 
ian and  is  therefore  entitled  to  no  recovery. 

Claimant,  driving  a  1949  Mercury,  at  5:00  p.m. 
on  October  30,  1949,  ran  into  a  barricade  the 
state  had  erected  at  a  spot  when  the  two  inner 
lanes  of  a  road  were  under  construction.  An 
employee  of  the  state  was  engaged  in  lighting 
the  flares  at  the  other  end  of  the  barricade  but 
had  not  actually  lighted  the  flares  at  the  point 
where  the  claimant  ran  into  the  barricade  and 
lost  control  of  his  car  and  plunged  down  a 
ravine  into  a  tree.  There  was  no  flare  illumi- 
nating a  sign  on  the  highway  shoulder  550' 
in  front  of  the  spot  where  the  accident 
occurred. 

The  court  in  this  case  pointed  out  that  the 
claims  act  limited  the  recovery  to  $2,500  for 
each  claimant  and  the  two  adults  each  eot 
the  maximum,  though  there  was  indication 
they  woiild  have  been  entitled  to  more  if  there 
had  been  higher  limits.  The  $500  went  to  the 
small  child. 

Claimant  filed  for  damages  sustained  for  him 
for  loss  of  crops  and  damages  to  his  house  as 
a  result  of  flooding  of  his  property  durina  1949 
and  early  1950.  Evidence  failed  to  prove  that 
the  flood  was  caused  by  the  negligence  of  the 
State.  Since  this  was  not  shown,  claimant 
could  not  recover. 

Claimant  alleged  icy  condition  of  state  road 
caused  him  to  have  an  accident.  He  had  pas,sed 
the  icv  spot  twice  before  during  the  same  day. 

Court  field  that  even  though  the  state  might 
have  been  negligent,  claimant  could  not  re- 
cover because  guilty  of  contributory  negli- 
gence as  a  matter  of  law.  Court  cited  Dee  v. 
City  of  Peru,  343  111.  36,  41:  "It  has  long  been 
the  rule  in  this  State  that  it  is  the  duty  of 
persons  about  to  cross  a  dangerous  place  to 
approach  it  with  care  commensurate  with 
the  known  danger,  and  when  one  on  a  public 
highway  fails  to  use  ordinary  precaution 
while  driving  over  a  dangerous  place,  such 
conduct  is  by  the  general  knowledge  and  ex- 
perience of  mankind  condemned  as  negli- 
gence." 

Claimant's  truck  was  struck  and  damaged  when 
the  cable  supporting  a  barrier  gate  on  a  bridge 
fell  on  his  truck,  a  1945  International  concrete 
mixer  truck.  Claimant  alleged  and  proved  due 
care  and  caution  on  his  own  part.  The  court 
held  the  case  fell  within  the  doctrine  of  res  ipsa 
loquitur.  Since  the  bridge  was  within  the  sole 
control  and  management  of  the  State  and 
since  the  claimant  showed  himself  to  have 
used  due  care  and  caution,  in  the  absence  of 
any  explanation  on  the  part  of  the  state,  the 
claimant  had  proved  a  prima  facie  case  and 
was  entitled  to  an  award. 

Claimant  driving  his  193S  Ford  truck  came 
upon  a  spot  upon  the  state  highwa.\-  where  a 
state  truck,  called  a  "cinder  spreader,"  was 
parked  beside  a  semi-trailer  truck  which  had 
become  mired  in  the  mud.  The  claimant  ob- 
served the  two  trucks  from  a  quarter  of  mile 
away  and  desi)ite  the  fact  the  street  was  icy 
attempted  to  iiroceed  around  the  two  trucks 
and  when  applying  his  brakes  skidded  and 
struck  the  stalled  truck.  He  claimed  the  state 
was  necligent  in  blocking  the  highway. 

Court  held  no  recovery  because  of  contributory 
negligence.  Claimant's  attempt  to  pass  the 
vehicles  under  the  road  conditions  at  the  time 
and  the  rate  of  speed  of  8  to  10  miles  an  hour 
constituted  contributory  negligence. 


Classification  of  injury 


Malpractice  (medical) 


Highway — dangerous    and    de- 
fective condition 


All  others 


Highway — dangerous    and    de- 
fective condition 


Premises  or  property — danger- 
ous and  defective  condition 


Auto 
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No. 


Claimant 


Harry  Wilbur  Hansen  and 
Gustave  F.  Adler 


Opal  Fox. 


Josepti  Bums. 


Harry  Wliitney. 


Date  and  place  of  accident 
and  amount  claimec^ 


10/17/48— Highway  83 
near     intersection     with 
Route  Xo.  7 

No  amount  stated 


No  date — Div.  of  Unem- 
ployment Corporation; 
Dept.  of  Labor  office 
building,  West  Frank- 
fort, 111. 


Douglas  E.  Dreier  and  Ruth 
Dreier 


Jack  Flint. 


Neil 


Jefferson  Ice  Co.,  a  corpora- 
tion 


Doolittle,  Ott  4  Prokops... 


Martin  Jackson  Porter  and 
Lillian  Stroup 


Rev.  Val  J.  Klimek. 


N.  B.  Couchot. 


Walter  Witte. 


10/18/-19— Office  building 
of  Dept.  of  Labor,  Chi- 
cago, Illinois 

No  amount  stated 

8/31  '49-Highway  No.  34 
near  Mendota,  Illinois 


5/15/50— Pulaski   Road, 

Chicago,  Illinois 
No  amount  stated 


7/23/50— U.S.  Route  No. 
30  approaching  junction 
of  Route  No.  14,  Illinois 

$350 


3/28/51— U.S.  Route  No. 
20,  near  Keeneyville,  Du 
Page  County,  Illinois 

$578.25,  damages  to  claim- 
ant's truck 

9/3/50  — Highway  between 
Wilmington  and  Kanka- 
kee. Illinois 

Not  stated 


3/12/50— Highway  48, 
south      of     Taylorville, 
Illinois 

$3,250 

2/14  49— 111.  St.  Training 
School  for  Boys,  111. 

Damages  to  building 
amounted  to  $150,000. 
and  contents  thereof 
$21,000,  excluding  claim- 
ant's  personal   property 

11/21/49— Roosevelt  Road, 
Du  Page  County,  Illinois 


12/29/49— Vandalia    State 

Penal  Farm 
No  amount  stated 


State  agency 
involved 


Div.  of  Highways. 


Dept.  of  Labor. 


Dept.  of  Labor. 


Div.  of  Highways. 


Div.  of  Highways. 


Div.  of  Highways.. 


Div.  of  Highways. 


Div.  of  Highways. 


Amount  of 
recovery 


$3,295 


$527.50 


None. 


None. 


$2,000  and 
$500  respec- 
tively 


None. 


None. 


Div.  of  Highways. 


State  institutions 


Div.  of  Highways. 


Penal  system. 


$578.25 


None. 


None. 


None. 


$50 


$1,500 


Description  of  accident  and  injuries  and 
holdings  of  court 


Property  damage  to  vehicle,  and  personal 
injuries  suffered  by  an  occujjant  thereof, 
when  vehicle  went  out  of  control  at  night 
after  hitting  unlighted  barricade  across  one 
lane  of  traffic  on  a  public  highway.  Claimant 
suffered  extensive  injuries,  but  court  stated 
it  was  limited  to  awarding  a  recovery  of 
$2,500  for  each  claimant  pursuant  to  Court  of 
Claims  Act,  §8,  C.  (.Note:  Award  could  have, 
and  should  have  been  much  greater.) 

Personal  injuries  suffered  by  claimant  after  she 
.slipped  and  fell  on  a  highly  polished  waxed 
floor  that  was  dark  and  uneven,  with  dents 
and  ridges  that  couldn't  be  seen. 


Was  denied  when  it  was  determined  that  the 
driver  of  a  National  Guard  jeep  had  no 
authority  to  use  it,  and  was  not  on  govern- 
ment business,  and  was  not  an  agent  of  the 
State. 

Alleged  injuries  did  not  occur  on  premises  of 
Department  of  Labor,  and  no  showing  of 
negligence. 


A  large  limb  from  a  tree  fell  on  car  causing  oc- 
cupant-claimants serious  personal  injuries. 
Evidence  showed  that  a  large  limb  over- 
hanging the  highway  had  been  cracked  for  a 
period  of  two  years,  that  the  State  had  con- 
structive notice  of  such  a  condition,  and 
failure  to  remove  same  constituted  negli- 
gence. 

Claimant  seeks  to  recover  for  alleged  negligence 
in  allowing  holes  and  ruts  to  remain  unre- 
paired on  a  highway,  as  a  result  of  which 
claimant  had  an  accident,  which  demolished 
his  automobile,  and  caused  him  serious  per- 
sonal injuries.  However,  claimant  failed  to 
prove  his  case  by  a  preponderance  of  evidence. 

Claimant  came  upon  a  car  stopped  at  an  inter- 
section, and  in  attempting  to  stop,  he  skidded 
on  visible  loose  gravel,  and  ran  int<i  a  truck 
proceeding  in  the  opposite  direction.  Claim- 
ant, in  the  exercise  of  ordinary  care  and 
caution,  should  have  observed  the  dangerous 
condition  of  the  highway. 

State  owned  and  operated  vehicle. 


Claimants  were  injured  when  vehicle  went  out 
of  control  and  overturned  as  a  result  of 
coming  in  contact  with  soft  shoulder  when 
pavement  narrowed.  Claimant  who  had 
earlier  the  same  evening  traveled  over  a  cer- 
tain stretch  of  highway  is  charged  with  know- 
ledge of  its  condition,  and  to  approach  known 
danger  without  care  is  contributory  negli- 
gence. 

Claimant  struck  a  lighted  truck  scattering  cin- 
ders on  slijipery  pavement;  his  failure  to  see 
said  lighted  truck  constituted  contributory 
negligence. 

A  fire  was  discovered  in  the  building  in  which 
claimant's  apartment  was  located.  There  was 
no  evidence  of  negligence,  and  the  doctrine  of 
res  ipsa  loquitur  did  not  apply. 


Claimant's  automobile  was  damaged  when  it 
hit  a  loose  manhole  cover.  The  State  had  con- 
structive notice  of  it  in  a  traveled  section  of 
the  highway. 

Claimant,  while  an  inmate  painting  one  of  the 
institution  buildings,  injured  his  knee  and 
received  no  medical  attention  from  a  (jualified 
physician  for  10  days.  He  suffered  permanent 
mjury  and  deformity  resulting  from  the  State's 
negligence. 


Classification  of  injury 


Highway — dangerous    and    de- 
fective condition 


Premises  or  property — danger- 
ous and  defective  condition 


Auto 


Premises  or  property — danger- 
ous and  defective  condition 


Highway — dangerous    and    de- 
fective condition 


Highways — dangerous  and  de- 
fective condition 


Highways — dangerous  and  de- 
fective condition 


Auto 


Highways — dangerous  and  de- 
fective condition 


Auto 


All  others 


Highways — dangerous  and  de- 
fective condition 


Prison — failure  to  provide  med- 
ical care 
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No. 


Claimant 


John  and  Gwendolyn  Terra- 
cino  and  Mary  Meyers 


John  Kroencke. 


Mary  Hoyt  Baar_ 


Margaret  M.  Weese,  Admx. 


Robert  Paul  Scott. 


William  A.  Falls. 


Paul  Combs. 


Walter  Jackson. 


Antoinette  Sommer,  et  al., 
and  Alvin  Friederich,  et 
al. 


24 


Anthony  Hroma. 


Robert  Goethrup. 


Date  and  place  of  accident 
and  amount  claimed 


State  agency 
involved 


Araoimt  of 
recovery 


7/2/50— U.S.  Rt.  No.  66, 

near  Joliet,  Illinois 
Mo  amount  stated 


7/20/49  — Farm,  Adams 

County,  lUinois 
No  amount  stated 


11/7/50— Lake  Bluff  Sta- 
tion, Illinois,  of  the  Chi- 
cago North  8hore  &  Mil- 
waukee Railway  Co. 

No  amount  stated 


:i/ll/50— Illinois  State  Rte. 

Xo.  Ill 
No  amount  stated 


6/2/51— roadway  near  Ill- 
inois State  Training 
School  for  Boys,  St. 
Charles,  Illinois 

Damages  to  vehicle  in 
amount  of  $172.45 


6/11/49— Camp  Logan. 


Div.  of  Highways... 


Div.  of  Highways. 


Div.  of  Highways 


Div.  of  Highways  . 


State  institutions. 


National  Guard. 


None. 


$1,500 


None. 


None. 


7/8/50- Route  No.  3,  be- 
tween Chester  &  East  St. 
Louis,  Illinois 

Damages  to  vehicle  in 
amount  of  $185 


11/6/50— Giles  Avenue 

Armory,  Chicago,  Illinois 
No  amount  stated 


5/31/50— State  Highway 
Rts.  Nos.  43  and  460  near 
Fayetteville,  Illinois 

No  amount  stated 


Div.  of  Highways  . 


Armory. 


$172.45 


$3,034.20 


$185.00 


$500.00 


Div.  of  Highways  . 


5/17/.50— State  Peniten- 
tiary, Joliet,  Illinois 
No  amount  stated 


11/9/50— State   Highway 
Damages  amounted  to 
$184.36 


Penal  System. 


None. 


Dept.  of  Public 
Safety 


$1,500 


$184.36 


Description  of  accident  and  injuries  and 
holdings  of  court 


Vehicle  apparently  struck  some  depression  in 
the  pavement,  swerved  to  the  left,  and 
collided  with  claimant's  oncoming  car.  Large 
signs  were  posted  cautioning  drivers  of  pave- 
ment patching.  The  State  is  not  an  insurer  of 
all  accidents  that  occur  because  of  the  condi- 
tion of  its  highways,  and  here  adequate  warn- 
ing signs  were  disregarded  by  negligent  driver. 

Flood  waters  caused  damage  to  claimant  farmer's 
crops  and  equipment.  A  concrete  slab  was  left 
on  the  bottom  of  a  creek  bed  after  construc- 
tion of  a  culvert,  and  during  a  flood  the  slab 
blocked  the  culvert.  Such  blockage  was 
foreseeable  and  thus  negligent. 

After  leaving  the  above  station  and  while  walk- 
ing toward  U.S.  Highway  41,  claimant  stepped 
into  a  concave  shaped  hole  sustaining  injuries. 
Claimant  failed  to  show  by  a  preponderance 
of  the  evidence  that  her  injury  occurred  on  a 
State  right-of-way. 

At  some  point  on  the  highway,  the  vehicle  in 
which  Weese  was  riding  struck  a  hole,  causing 
the  vehicle  to  be  thrown  into  the  oncoming 
traffic  and  collide  with  a  truck.  Claimant  failed 
to  prove  by  a  preponderance  of  the  evidence 
any  causal  connection  between  the  irregularity 
in  "the  highway  and  the  collision. 

Sister  of  claimant  was  driving  claimant's  ve- 
hicle near  institution  when  a  horse  suddenly 
ran  out  of  a  pasture  through  an  open  gate  and 
struck  the  vehicle  causing  damage.  Allowing 
a  horse  to  be  on  the  open  highway  was  negli- 
gent, and  claimant  was  free  from  contributory 
negligence. 

Claimant  was  lying  asleep  in  the  bed  of  a  truck 
enroute  to  Camp  Logan  for  rifle  practice  when 
a  rifle  fell,  striking  him  across  the  eyes,  caus- 
ing injuries.  Where  claimant's  injury  occurred 
while  he  was  in  the  performance  of  his  duties 
as  a  member  of  the  National  Guard,  an  award 
will  be  made.  The  Illinois  Workman's  Com- 
pensation Act  will  act  as  a  guide  to  the  court 
in  determining  damages. 

Claimant  was  driving  his  vehicle  when  it  struck 
a  stretch  of  broken  pavement,  causnig  it  to 
swerve  and  turn  over.  The  evidence  showed 
Highways  was  negligent  in  failing  to  place 
signs  warning  motorists  of  a  gap  in  the  pave- 
ment. 

Claimant  was  attending  a  mass  political  meet- 
ing at  the  Armory,  and  was  shot  in  the  ankle 
by  a  State  emjiloyee  who  tried  to  restore  the 
excited  and  disorderly  crowd  to  order.  The 
court  held  that  the  Armory  watchman  was 
acting  within  the  scope  of  his  employment 
when  he  discharged  the  gun. 

Claimant  turned  off  paved  portion  of  the  road 
onto  the  shoulder  in  order  to  avoid  two  ve- 
hicles which  were  coming  toward  him  abreast. 
He  avoided  a  collision,  but  as  he  attempted  to 
return  to  the  pavement,  he  lost  control  of  his 
vehicle,  resulting  in  damage  to  the  vehicle  and 
injuries  to  the  claimants.  Court  held  there  was 
no  duty  to  maintain  the  highway  shoulders  in 
a  manner  that  would  insure  the  safety  of  ve- 
hicles turning  off  onto  the  shoulders  and  at- 
tempting to  return  to  the  roadway  at  the 
same  rate  of  speed. 

Claimant,  an  inmate,  and  while  assisting  in 
slaughtering  a  cow,  suffered  an  injury,  result- 
ing in  a  finger  amputation.  Evidence  showed 
that  the  wrong  method  and  equipment  were 
used  to  slaughter  the  cow,  constituting  negli- 
gence. 

Claimant's  trailer  and  25  cases  of  beer  were 
demolished  when  struck  in  the  rear  by  D'  pt- 
of  Public  Safety  truck  when  the  brakes  failed. 


Classification  of  injury 


Highways — dangerous  and  de- 
fective condition 


Negligent  construction 


Highways — dangerous  and  de- 
fective condition 


Highways — dangerous  and  de- 
fective condition 


Active  negligence 


All  others 


Highways — dangerous  and  de- 
fective condition 


Active  negligence 


Highways — dangerous  and  de- 
fective condition 


.\ctive  negligence 
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No. 


26 


Claimant 


Henry  C.  Moore. 


Loren  and  Xaomi  Perr>'- 


Brsdie  Shockley. 


Nat  Hershenson. 


Date  and  place  of  accident 
and  amount  claimed 


1/30  46— State  Peniten- 
tiary, Joliet,  Illinois 
No  amount  stated 


7  3/50 — State  Highway 

No  amount  stated 


2/13/50— No  amount  stated 


10  19 '50— State  Highway 
No  amount  stated 


State  agency 
involved 


Penal  System. 


Div.  of  Highways 


Div.  of  Highways  . 


Div.  of  Highways  ... 


Amount  of 
recovery 


$2,500 


None 


$2,500 


Description  of  accident  and  injuries  and 
holdings  of  court 


Southeastern  Illinois  Elec- 
tric Cooperative,  Inc.,  a 
corp. 

30     Fabich  Tugboat  Rental  Co.     5  26  50— DesPlainesRiver     Rivers. 
Inc.,  a  Corp.  No  amount  stated 


Edythe  Morton. 


Worth  Bishop. 


Abe  M.  Soperstein. 


Joshua  E.  Wells. 


3/31/50— State  Highway.. 
No  amount  stated 


11/22/50— State  Highway.. 
No  amount  stated 


August  1950,  Illinois. 
No  amount  stated 


Perrj'  Bodie,  dba  "The 
Bodie  Lines" 


Feb.  and  July  1951,  White- 
side County 
No  amount  stated 


6  5/51— SUte  Highway. 
No  amount  stated 


Div.  of  Highways  ... 


None. 


None. 


$2,500 


$1,500 


Div.  of  Highways  ... 


No  agency  stated. 


Div.  of  Highwaj's . 


Div.  of  Highways ... 


$1,750 


$277,  expenses 
of  incorpora- 
tion 


None. 


None. 


Classification  of  injury 


While  an  inmate  and  working  in  the  general 
kitchen,  claimant  sustained  serious  injuries 
when  his  left  hand  was  caught  in  a  food  grind- 
ing mai  hine.  Court  held  that  a  conviction  for 
a  felony  does  not  bar  a  con\-ict  from  prosecut- 
ing a  claim  while  in  sufh  status;  that  the 
State  cannot  raise  the  defense  of  contributory 
negligence  or  assumed  risk  because  of  claim- 
ant's lack  of  a  position  of  independence;  that 
a  food  grinder  not  equipped  with  a  hopper  was 
actionable  negligence. 

Claimants  suftcred  injuries,  and  then  car  was 
damaged,  when  it  swerved  across  the  highway 
and  landed  in  a  dit-h.  Evidence  showed  that 
the  cause  of  the  accident  was  claimant's  negh- 
genee  in  dri\'ing  through  water  and  mud  on 
the  highway  at  too  fast  a  rate  of  speed,  thus 
they  were  contributorily  negligent. 

Claimant  suffered  injuries  and  his  vehicle  and 
trailer  were  demolished  when  struck  by  a 
snowplow  coming  in  the  opposite  direction. 
Evidence  showed  that  the  snowplow  drove 
into  a  drift  at  such  a  rate  of  speed  as  to  cause 
the  plow  to  slide  into  claimant's  lane. 

Claimant  suffered  slight  injuries  and  his  vehicle 
was  damaged  when  he  went  off  the  highway, 
through  a  fence,  and  hit  a  tree,  allegedly  to 
avoid  an  accident.  Evidence  showed  claimant 
failed  to  prove  bv  a  preponderance  of  e%'idencc 
that  he  was  free  from  contributory  negligence 
and  that  a  maintenance  crew  was  negligent  in 
tarring  cracks  on  the  pavement. 

Claim  denied  because  claimant  failed  to  allege 
due  care  and  caution  on  its  part;  motion  to 
strike  allowed. 

The  "Nina  F"  was  pushing  3  barges  upstream 
upon  approaching  a  bridge,  gave  the  prpper 
signals  and  proceeded  slowly.  The  bnige 
failed  to  open,  and  the  barges  and  the  Nma  F 
crashed  into  the  bridge  and  were  damaged. 
Evidence  showed  that  the  bridge  tender  was 
negligent  in  failing  to  open  the  bridge  after 
ample  notice. 

Claimant,  a  passenger,  was  injured  when  the 
vehicle  in  which  she  was  riding  swen,'ed  to 
avoid  hitting  a  highway's  trunk  that  suddenly 
lurched  forward  blocking  the  lane,  struck  the 
center  island,  and  overturned.  Evidence 
showed  truck  driver  was  negligent  and  that 
claimant  was  not  contributorily  negligent  in 
failing  to  perceive  the  danger  and  warn  the 
driver.  She  was  entitled  to  recover,  regardless 
of  whether  or  not  the  driver  of  the  vehicle  was 
negligent. 

Claimant  suffered  injuries  and  his  vehicle  was 
damaged  when  he  struck  a  State  highway 
truck  that  was  stalled  in  a  cinder  spreading 
operation.  Evidence  shawed  that  there  were 
no  flares  or  lieht,  on  the  truck  or  the  highway, 
and  this  failure  constituted  negligence. 

Claimant  expended  sums  of  money  to  secure  a 
corporate  charter  from  the  Secretary  of  State 
upon  reliance  that  a  particular  name  was 
available.  Such  a  mistake  in  information  as  to 
availability  of  a  corporate  name  constitutes 
negligence. 

E^ndence  showed  that  the  proximate  ca'.ise  of 
claimant's  damages  was  flooding  due  to  his 
construction  of  dikes  and  the  blocking  of  a 
drain  pipe,  which  impeded  the  natural  flow  of 
water  from  his  property. 

Claimant's  tractor  (and  trailer)  overturned  in  a 
ditch  off  the  shoulder  of  the  highway  when  the 
driver  was  unable  to  stop  behind  stopped 
vehicles  in  front  of  him.  Evidence  showed  the 
presence  of  illuminated  warning  signs  to  in- 
dicate pavement  failure,  and  the  driver  in 
failing  to  observe  them  was  contributorily 
negli^nt. 


Active  negligence 


Highwa>'s — dangerous  and  de- 
fective condition 


Auto 


Highwaj's — dangerous  and  de- 
fective condition 


All  others 


Active  negligence 


Auto 


Auto 


Active  negligence 


All  others 


Highways — dangerous  and  de- 
fective condition 
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No. 


36 


Claimant 


39 


44 


46 


48 


Margaret  C.  Brown,  Admx., 
Est.  of  Pvt.  Donald  A. 
Brown;  Mabel  T.  Gross, 
Admx.,  Est.  of  Pvt.  John 
R.  Gross 


Pauline  and  Lee  R.  Howard. 


Gertrude    Skaggs,    Adms., 
et  al. 


Dale  Riggins. 


Date  and  place  of  accident 
and  amount  claimed 


James  Monroe  Kerns. 


Gene  W.  Mason. 


Helen  Walters. 


Harrison  Allen. 


Lillian  Kamin. 


Jack  M.  Visco,  Rose  Visco 
and  LaSalle  Casualty 
Co.,  a  Corp. 


Ray  Sergent. 


Mabel  and  Ray  Hubbard... 


Fredericke  Hyson. 


7/5/50— Illinois  National 
Guard  Summer  Camp 
Wisconsin 

No  amount  stated 


12/17/51— State  Highway. 
No  amount  stated 


6/28/51— State  Highway- 
No  amount  stated 


7/6/51 — State  highway. 
No  amount  stated 


1/5/52 

No  amount  stated 


State  agency 
involved 


National  Guard. 


Div.  of  Highways  . 


Div.  of  Highways  ... 


7/5/51— State  highway. 
No  amount  stated 


6/17/52— State  highway. . . 
No  amount  stated 


8/1/48— State  Penitentiary, 

Johet,  Illinois 
No  amount  stated 


8/26/52— Starved  Rock 

State  Park,  Illinois 
$2,500 


4/8/51— State  highway. 
.Nlo  amount  stated 


8/4/52— State  highway. 
$5,000 


7/8/62— State  highway. 
No  amount  stated 


2/15/50— State  highway. 
No  amount  stated 


Division  of  Highways 


Division  of  Highways 


Division  of  Highways 


Division  of  Highways 


Penal  System. 


Amount  of 
recovery 


$1,500  and 
$3,500  re- 
spectively 


$3,000  and 
$6,000  re- 
spectively 


$2,500 


State  Parks. 


Div.  of  Highways . . . 


Div.  of  Highways. 


Div.  of  Highways. 


Div.  of  Highways. 


$2,500 


$5,000 


None. 


$60.50 


None. 


None. 


$1,913.66 


$350.20 


None. 


None. 


Description  of  accident  and  injuries  and 
holdings  of  court 


Brown  and  Gross  were  killed  when  the  jeep  in 
which  they  were  riding  was  struck  by  an 
ambulance  belonging  to  the  U.S.  Army  and 
operated  by  Regular  Army  Personnel.  Remedy 
for  wrongful  death  for  the  heir  or  dependent  of 
a  deceased  member  of  the  National  Guard 
arises  under  the  Military  and  Naval  Code, 
Illinois. 

Claimants  suffered  injuries  and  their  car  was 
damaged  when  it  struck  a  State  highway  snow- 
plow.  Evidence  showed  that  the  snowplow 
driver  was  negligent  when  he  stopped  it  on  a 
slippery  hill,  backed  it  up,  stopped,  got  out, 
and  then  hastened  back,  and  put  on  the  brakes 
thereof  when  he  observed  a  car  at  close  range 
approaching  down  the  hill  from  his  rear. 

Claimant's  husband  was  driving  his  car  on  a 
State  highway  and  while  attempting  to  cross  a 
bridge  over  a  creek,  it  suddenly  collapsed,  or 
had  previously  collapsed,  allowing  his  car  to 
fall  into  the  stream,  and  causing  him  to  drown. 
Evidence  showed  that  the  Stat«  had  con- 
structive notice  of  the  collapse  of  the  bridge, 
which  was  the  proximate  cause  of  the  death. 
The  State  is  bound  by  a  greater  degree  of  care 
in  the  maintenance  of  its  bridges. 

Claimant  suffered  injuries  when  the  pavement 
on  the  highway  ended,  causing  the  accident. 
Evidence  showed  that  no  warning  signs  or 
barricades  had  been  placed  to  indicate  a  "dead 
end"  road. 

Claimant  suffered  injuries  when  his  truck  hit  a 
large  hole  in  the  highway  that  was  concealed 
by  water  and  slush.  Evidence  showed  that 
Highways  had  either  actual  knowledge,  or 
should  have  had  knowledge  of  the  almost  con- 
tinuous deterioration  of  the  area. 

Claimant  suffered  injuries  and  his  motorcycle 
was  damaged  when  it  struck  some  defect  in  the 
highway.  However,  warning  signs  were  placed 
at  various  intervals;  claimant  was  found  to  be 
contributorily  negligent. 

Claimant's  car  and  dress  were  damaged  when  a 
50-gallon  metal  drum  of  white  paint  fell  off 
a  Highways'  truck,  struck  the  pavement  and 
burst,  throwing  paint. 

Claimant,  an  inmate,  while  engaged  in  manual 
labor,  dropped  a  block  of  concrete  on  his  foot. 
There  was  no  negligence  on  the  part  of  the 
penitentiary  or  its  personnel. 

Claimant  was  injured  when  she  fell  into  a  canyon 
when  the  earth  on  the  path  on  which  she  was 
walking  "gave  way."  Held  that  claimant,  in 
hiking  along  a  nature  path  for  recreation, 
assumed  risks  inherent  in  the  sport,  and  those 
risks  which  were  obvious,  including  the  lack  of 
guard  rails.  The  state  owes  a  duty  to  exercise 
reasonable  care  in  estabhshing,  maintaining 
and  supervising  its  parks. 

Claimant  and  his  wife  were  injured  when  their 
car  struck  a  hole,  causing  it  to  swerve,  and 
eventually  to  coUide  with  a  tree.  The  State  was 
charged  v.ith  constructive  notice  of  a  hole  in 
the  pavement  16"  wide,  30"  long,  and  10" 
deep  that  had  existed  for  a  week. 

Claimant's  arm  was  injured  when  a  highway  sign 
was  blown  upon  the  vehicle  in  which  he  was 
riding.  It  was  negligence  for  the  State  to  erect 
and/or  maintain  a  highway  sign  in  such  a 
manner  that  it  would  fall  upon  persons  using 
the  public  highways. 

Claimant  was  injured  when  her  car  struck  a  hole 
in  the  road  causing  her  to  lose  control  and 
and  causing  an  accident.  Evidence  showed 
that  State  had  erected  adequate  signs  warning 
the  public  of  the  condition  of  the  road,  and 
that  claimant  had  traveled  the  road  earlier  the 
day  of  the  accident,  and  that  therefore  she  was 
not  free  from  contributory  negligence. 

Clairnant  suffered  injuries  and  his  truck  and 
trailer  were  damaged  when  it  skidded  on  an 
icy  spot  on  the  highway  and  struck  a  guard 
post.  Claimant  failed  to  show  he  was  driving 
with  due  care  and  caution  just  prior  to  the 
accident,  and  that  Highway  personnel  were  in 
any  way  negligent. 


Classification  of  injury 


Auto 


Auto 


Highways — dangerous  and  de- 
fective condition 


Highways — Dangerous  and 
defective  condition 


Highways — dangerous  and 
defective  condition 


Highways — dangerous  and 
defective  condition 


Active  negligence 


All  others 


Premises  or  property — 
dangerous  and  defective 
condition 


Highways — dangerous  and 
defective  condition 


Highways — dangerous  and 
defective  condition 


Highways — dangerous  and 
defective  condition 


Highways — dangerous  and 
defective  condition 
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No. 


Claimant 


G.  W.  Gladders  Towing 
Co.,  Inc..  a  Mo.  Corp. 


Grays,  et  al.,  .\ydt,  Lintons, 
etal. 


Olive  A.  .Johnson,  .\dras... 


Ruby  O'Neil- 


Whitla  C.  Modglin,  Admx. 


Calvert  Fire  Ins.  Co.,  a 
Maryland  Corp.  and 
Rube  Dunbar 


Joseph  A.  MerteL 


Grants. 


Curtis  Gee. 


Ervin  and  Inez  Williams.. 


Lily  M.Daly,  Admx.... 


Date  and  place  of  accident 
and  amount  claimed 


6/20/51— Illinois  River... 
No  amount  stated 


6/30/50— State  highway 
$60,000 


State  agency 
involved 


Div.  of  Highways-. 


Div.  of  Highways. 


Amount  of 
recovery 


3/12/51— State  highway  . 
No  amount  stated 


3/13/46— Elgin  State 

Hospital 
$2,500 


10,'26/51— Stat«  Park  at 

Dixon  Springs 
\o  amount  stated 

12/15/51— State  highway. 
\o  amount  stated 


5/24/52— State  highway- 
No  amount  stated 


7/14/52— State  highway .- 


June  1939  to  Oct.  1951, 
Illinois  State  Peniten- 
tiary, Joliet 

$32,277.73 


9/30/52— State  highway . 
$7,500  each 


.3/21/53— State  highway.. 
No  amount  stated 


Div.  of  Highways — 


State  Hospital. 


State  Parks. 


$3,273.10 


None. 


None. 


None. 


None. 


Div.  of  Highways- 


Div.  of  High  ways-. - 


Div.  of  Highways-. - 


Penal  System . 


$1,355.46 


None. 


None. 


Div.  of  Highways 


Div.  of  Highways. 


None. 


Nonc- 


Description  of  accident  and  injuries  and 
holdings  of  court 


Claimant's  two  tow  boats  were  damaged  when  a 
bridge  that  had  been  open  suddenly  closed. 
The  unexplained  premature  cUjsing  of  the 
pivot  bridge  by  the  bridge  tender  constituted 
negligence. 

Occupants  of  a  car  were  injured  and  some  were 
killed  when  the  car  in  which  they  were  riding 
went  through  a  guard  rail  on  a  temporary 
bridge.  Apparently,  the  bridge  was  slippery  as 
a  result  of  a  sudden  hatching  of  thousands  of 
willow  bugs  thereon.  Held,  the  State  is  not 
an  in.surcr  against  all  accidents  that  may  occur 
by  reason  of  the  condition  of  its  highways.^The 
sudden  hatching  of  willow  bugs  was  an  "Act 
of  God"  and  could  not  reasonably  have  been 
anticipated  by  the  State. 

Driver  of  car  was  killed  when  it  struck  a  stopped, 
lighted,  highway  truck.  There  was  no  showing 
that  the  driver  saw  the  truck,  and  was  thus 
contributorily  negligent. 

Claimant  allegedly  suffered  injuries  during 
shock  treatment  given  her  while  she  was  a 
patient.  She  failed  t<i  show  that  the  injuries 
were  the  result  of  any  negligence. 

An  8-year  old  boy  drowned  in  a  fish  and  lily  pond. 
The  court  found  the  pond  not  to  be  an  attrac- 
tive nuisance. 

Claimant's  new  car  was  damaged  when  it  scraped 
a  post  as  he  pulled  off  the  road  to  clear  away 
cinders  that  had  been  thrown  on  the  car's  hood 
and  windshield.  Court  held  that  when  claim- 
ant drove  for  a  ouarter  of  a  mile  after  the 
cinder  incident  before  pulling  off  the  highway, 
that  only  part  of  the  damages  were  attribut- 
able to  Highway's  original  negligence  in 
throwing  the  cinders. 

Claimant's  truck  was  damaged  when  the  guard 
gate  on  a  bridge  drojiped  from  its  raised  posi- 
tion onto  the  front  end  of  the  truck.  The  doc- 
trine of  res  ipsa  loquitur  applied. 

Occupants  of  claimant's  car  were  injured  when 
the  car  collided  with  another  car  that  had 
skidded  into  claimant's  lane.  There  was  con- 
siderable road  repair  in  progress,  clearly  mark- 
ed by  barricades,  signs  and  "pot"  flares.  Evi- 
dence showed  that  the  proximate  cause  of  the 
accident  was  the  negligence  of  the  third  party 
skidding  into  claimant's  lane. 

Claimant  claims  damages  for  false  imprisonment. 
Held,  that  where  the  warden  accepted  the  pris- 
oner pursuant  to  a  writ  valid  on  its  face,  im- 
prisonment was  not  unlawful,  and  no  cause  of 
action  for  false  imprisonment  can  thereby 
arise  against  the  warden  or  the  penitentiary. 

Claimant  and  wife  suffered  injuries  resulting 
from  an  automobile  accident.  Court  found  that 
the  preponderance  of  the  evidence  showed 
ample  signs  warning  of  closed  road  and  detour 
had  been  erected,  that  claimants  ignored  the 
signs,  did  not  follow  the  posted  detour,  drove 
on  the  pavement  which  had  not  cured,  and 
that  they  assumed  all  risks  and  hazards  inci- 
dent thereto. 

Claimant's  husband  died  from  injuries  received 
in  an  accident  involving  the  motorcycle  he  was 
riding.  There  were  no  witnesses  to  the  accident, 
and  the  [larticular  traveled  portion  of  the  high- 
way was  in  good  rciiair,  thus  claimant  failed 
to  prove  her  case  by  a  preponderance  of  the 
evidence. 


Classification  of  injury 


Active  negligence 


Highways — dangerous  and 
defective  condition 


Auto 


All  others 


Premises  or  property — 
dangerous  and  defective 
condition 

Active  negligence 


Premises  or  property — 
dangerous  and  defective 
condition 


Highways — dangerous  and 
defective  condition 


Wrongful  detention— person 


Highways— dangerous  and 
defective  condition 


Highways— dangerous  and 
defective  condition 
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No. 


Claimant 


Adah  Davis. 


Date  and  place  of  accident 
and  amount  claimed 


EfEe  Lindberg. 


Columbia  Fire  Ins.  Co.. 


Dean  Ackley. 


Thomas  P.  Creamer. 


8/19/51— Illinois  Fair 
Grounds 


6/25/50— Mississippi   Pali- 
sades State  Park 


State  agency 
involved 


2/27/52. 


Bennie  Truitt. 


Lucille  J.  Miller. 


John  Davis. 


Theron  A.  Denton,  Admr. 
of  Est.  of  Stephen  Denton 


Bettie  and  Robert  W.  Bovey 


Whitehouse  Trucking  Co.. 


Clyde  Lovin. 


William  .1.  Anderson. 

James  E.  Husband.. 
Phillip  Coopornian... 


1/15/48— St.  Charles  Train- 
ing School  for  Boys 


9/29/53— State  Highway. 


7/1914-8/1954— Illinois 
State  penitentary 


11/17/52— State    Highway 


5/25/51— State  Prison. 


Illinois  State  Fair. 
Dept.  of  Agricul- 
ture 


Parks. 


Insurance  Commis- 
sion 


Equivalent  of  Youth 
Authority 


Div.  of  Highways. 


Amount  of 
recovery 


Corrections. 


8/6/53— Apt.  Bldg.. 


11/22/51— State   Highway. 


6/11/52— State    Highway. 


10/6/53— Anna  State  Hos- 
pital 


5/14/51 — State  prison. 


Prior  to  Aug.  1953— State 
hospital 

4/6/54— Crosswalk  of 
Pioosevelt  Road,  Chicago 


Div.  of  Highways.. 


Corrections. 


Southern  Illinois 
University 


Div.  of  Highways. 


Div.  of  Highways. 


Mental  Hygiene. 


Claim  denied. 


Claim  denied - 


Claim  denied 


Claim  denied. 


$1,002 


Claim  denied 


S619.45 


Claim  denied 


Claim  denied. 


Corrections. 


Corrections 

Div.  of  Highwaj's. 


$8,100 


$2,437.39 


Claim  denied 


Claim  denied. 


Claim  denied 
Claim  denied 


Description  of  accident  and  injuries  and 
holdings  of  court 


Slip  and  fall  on  stairway.  Court  concluded  that 
since  claimant  had  climbed  the  stairway 
earlier  in  the  evening,  she  was  aware  of  the 
nature  and  conditions  thereof  and  that  the 
irregularity  was  insignificant.  Therefore  she 
failed  to  establish  her  case  by  a  preponderance 
of  the  evidence. 

Slip  and  fall  on  concrete  of  the  women's  lava- 
tory. Court  concluded  that  the  evidence  did 
not  indicate  the  existence  of  a  dangerous  con- 
dition of  the  floor  since  the  fact  that  the  floor 
was  wet  and  slippery  did  not  of  itself  consti- 
tute a  dangerous  condition  and,  further,  that 
this  condition  was  apparent  to  the  claimant. 

Claimant  contended  that  the  overpayment  of  tax 
resulted  from  negligence  of  state  officers  in 
giving  an  incorrect  amount  of  tax  due.  How- 
ever, the  court  concluded  that  claimant 
failed  to  pursue  its  administrative  remedy 
and  that  negligence  in  assessing  the  amount 
due  was  not  proper  defense  to  payment. 

Claimant  alleged  loss  of  arm  resulting  from 
dangerous  dr^'ing  machine  used  in  the  laundry 
room.  The  court  concluded  that  the  evidence 
indicated  that  claimant  failed  to  bear  the 
burden  of  proof  and  was  also  contributorily 
negligent  in  the  operation  of  the  machine. 

Court  concluded  that  the  evidence  indicated 
that  a  fire  which  spread  from  a  right  of  way 
onto  the  claimant's  field  resulted  from  the 
negligent  placement  of  lighted  flares  by  the 
highway  crew. 

Damages  were  sought  for  wrongful  incarcera- 
tion and  court  concluded  it  had  no  jurisdic- 
tion over  such  a  claim. 

Evidence  indicated  that  state  employees  were 
negligent  in  failing  to  warn  motorists  of  a 
dangerous  condition  resulting  from  oil  which 
had  been  placed  on  the  highway  during  the 
course  of  repairs. 

Court  concluded  that  incarceration  in  prison 
did  not  toll  the  statute  of  limitations  and 
claim  was  barred. 

Wrongful  death  claim  based  on  dangerous  con- 
dition in  permitting  empty  icebo.xes  to  be 
left  in  a  vacant  apartment  was  denied  by 
court  on  the  groimds  that  claimant  had  an 
adequate  remedy  in  the  courts  of  general 
jurisdiction. 

Court  determined  that  evidence  revealed  an 
icy  and  hazardous  condition  of  steel  bridge 
and  a  corresponding  failure  to  warn  motorists 
thereof,  it  being  emiihasized  that  the  nature 
of  the  bridge  subjected  it  to  a  quick  freeze  at  a 
time  when  there  was  no  accumulation  of  ice 
or  snow  in  the  general  area  and  other  bridges 
were  not  slippery. 

The  court  found  that  the  state  failed  to  take 
reasonable  precautions  to  insure  that  warning 
devices  guarding  an  open  excavation  re- 
mained in  place  and  in  working  order. 

Claimant  injured  his  hand  when  he  placed  his 
fingers  between  the  open  door  and  the  door 
jamb  while  dusting  a  wall  and  court  con- 
cluded that  the  duty  of  the  hospital  did  not 
require  that  a  volunteer  patient,  not  suffering 
from  mental  illness,  be  protected  from  all 
harm  while  engaged  in  a  simple  task  of  dust- 
ing, and  therefore  claimant  was  contributorily 
negligent. 

Court  concluded  the  claim  based  on  medical 
malpractice  was  barred  by  the  statute  of 
limitations;  the  period  commenced  from  the 
time  the  injury  was  sustained  from  the  wrong- 
ful act  rather  than  the  date  of  subsequent 
treatment. 

Claim  for  medical  malpractice  was  barred  by  the 
statute  of  limitations. 

Court  concluded  that  injury  occured  on  right 
of  way  owned  by  the  Chicago  Traction  Co.  and 
and  therefore  there  was  no  jurisdiction,  since 
the  state  had  no  authority  over  the  crosswalk. 


Classification  of  injury 


Premises  or  property — danger- 
ous and  defective  condition 


Premises  or  property — danger- 
ous and  defective  condition 


Active  negligence 


Premises  or  property — danger- 
ous and  defective  condition 


Active  negligence 


Wrongful  detention — person 


Highways — dangerous  and  de- 
fective condition 


All  others 


Premises  or  property — danger- 
ous and  defective  condition 


Highways — dangerous  and  de- 
fective condition 


Highways — dangerous  and  de- 
fective condition 


All  others 


Malpractice  (medical) 


Malpractice  (medical) 


Highways — dangerous  and  de- 
fective condition 


GOVERNMENTAL  TORT  LIAIilLlTY 


89 


Table  58.4.     Suaimarv  of  Illinois  Court  of  Claims  Reports  :  Tort  Claims, 
May  1,  1954  to  August  21,  1958 — Continued 

(As  reported  in  Volume  22,  Illinois  Court  of  Claims  Reports) 


Claimant 


William  Casey. 


Carrie  Jo\Tier. 


Gladys  Hammer. 


Iva  Ann  Brown  _ 


Jack  Pullizzano,  a  minor,  by 
his  guardian  Nick  Pulliz- 
zano 


Charles  M.  Kenney,  Admr. 
of  Est.  of  Steve  Bolf 


George  A.  Pitts. 


Dixon  Fruit  Co.  and  United 
States  Fidelity  4  Guar- 
anty Co. 


Adeline  Haj-nes. 


Date  and  place  of  accident 
and  amount  claimed 


2/28/27— State  prison. 


7/2/53— State  highway. 


8/3/53— State  highway 


8/16/53— Illinois  State 
Fair 


8/1/53— Starved  Rock  State 
Park 


8/17/53— State  Fair 
Grounds 


State  agency 
involved 


Corrections. 


Div.  of  Highways.  _ 


Div.  of  Highways. 


Department  of  Agri- 
culture 


Parks. 


Dept.  of  Agriculture 


Amount  of 
recovery 


Claim  denied. 


Claim  denied. 


Claim  denied. 


$2,500 


Claim  denied 


$1,400 


Charles  H.  4  Dolores  .\1. 
Redebaugh 


Harr>-  Meyers... 
Edward  J.  Doeir 

George  McNary. 
29      Edna  Manus 


Rosella  Owens,   Admx.  of 
Est.  of  Charles  P.  Owens 


Crosby  Garrett,  Bled  Howell 
and  John  Kimbrough 


8/16/54— Property  located 
near  highway 


9/18/54— Place  not  listed.. 


8/9/53— Starved  Rock  State 
Park 


10/9/54— Claimants'  home 


4/23/29— et     seq.,     State 
prison 

7/18/51— Property      adja- 
cent to  state  highway 


4/18/53— State  highway.. 


5/15/53— Illinois  State  Fair. 


10/11/53— Chicago     State 
hospital 


5/5/52— State  highway. 


Div.  of  Highways. 


Corrections. 


Parks. 


Youth  Commission. 


Corrections 

Div.  of  Highways. 


Div.  of  Highways. 


Department  of  Agri- 
culture 


Mental  Hygiene. 


Div.  of  Highways. 


Claim  denied. 


$1,115 


Claim  denied. 


$260.97 


Claim  denied. 


$1,761.80 


Claim  denied 


Claim  denied. 


Claim  denied 


$10,000 


Description  of  accident  and  injuries  and 
holdings  of  court 


Classification  of  injury 


N'o  jurisdiction  of  claim  for  wrongful  incarcera- 
tion. 

Court  concluded  claimant  failed  to  meet  the 
burden  of  showing  that  dangerous  condition 
of  highway  had  existed  for  a  period  of  time 
sufficient  to  give  the  state  constructive  notice 
of  its  existence. 

Evidence  revealed  contributory  negligence  of 
claimant  in  that  she  had  knowledge  of  and 
indifference  t-o  a  dangerous  condition  of  a 
crosswalk. 

Claimant  tripped  on  a  catch  basin  while  attend- 
ing state  fair;  suffered  broken  wrist.  Court 
concluded  that  evidence  revealed  the  state  to 
have  l)een  negligent  in  maintaining  drains  in 
a  walking  area  without  covers  and,  further, 
the  drains  were  littered  with  straw  and  could 
not  be  recognized  as  such. 

Claimant  sustained  a  broken  leg  and  other  in- 
juries when  he  fell  at  night  in  a  wash  which 
led  from  a  trail.  The  court  concluded 
the  state  was  under  no  duty  to  maintain 
guard  rails  or  warning  signs  since  the  danger 
was  obvious  and  the  injury  resulted  from  the 
fact  that  claimant  was  hiking  during  the 
hours  of  darkness. 

Claimant's  intestate  was  killed  when  a  branch 
from  a  large  and  allegedly  rotten  tree  struck 
him  while  he  was  a  vi.sitor  at  the  state  fair. 
The  court  applied  the  doctorine  of  res  ipsa 
loquitur  and  concluded  that  since  th»  trees  in 
the  area  had  been  in  a  diseased  condition  for 
many  years,  the  state  wa.-5  chargeable  with 
constructive  notice  and  failed  to  use  ordinary 
care  in  maintaining  the  grounds  in  a  reason- 
ably safe  condition. 

Claimant  failed  to  show  by  preponderance  of 
evidence  that  his  cattle  died  as  a  result  of 
sprajnng  operations  conducted  along  the  right 
of  way  and,  further,  the  court  concluded  that 
the  state  had  no  duty  to  notify  adjoining 
landowners  of  the  spraying. 

Court  concluded  that  the  evidence  indicated 
the  state  was  negligent  in  failing  to  exercise 
sufficient  control  over  a  known  mental  de- 
fect who  escaped  and  damaged  the  claimant's 
truck.  The  inmate  had  been  permitted  to 
wander  around  the  state  grounds  at  will  and 
without  supervision. 

The  court  concluded  that  claimant  failed  to 
meet  the  burd'  n  of  proving  a  dangerous  and 
defective  condition  of  a  nature  trail  Lo  the 
state  park. 

Inmates  escaped  and  damaged  claimants'  home 
and  e\-idence  showed  the  state  was  negUgent 
in  not  preventing  the  escape.  The  state  offered 
no  evidence  to  indicate  that  reasonable 
efforts  were  made  to  prevent  escapes. 

The  court  concluded  there  was  no  jurisdiction 
for  claim  alleging  wrongful  incarceration. 

Claimant  proved  the  state  was  negligent  in 
changing  a  drain,  thus  permitting  a  culvert  to 
be  obstructed  so  that  surface  water  backed  up 
and  damaged  his  dwelling. 

The  court  found  that  the  state  was  negligent  in 
failing  to  warn  motorists  of  the  condition  of  the 
highway  which  was  flooded.  However,  claim- 
ant was  also  found  to  have  been  guilty  of  con- 
tributory negligence  in  that  he  was  driving 
too  fast  for  the  conditions. 

Claimant  failed  to  show  by  preponderance  of 
evidence  that  a  dangerous  and  defective  con- 
dition existed  on  the  sidewalk  or  that  the 
state  had  notice  of  the  condition. 

Wrongful  death  recovery  sought  for  slip  and 
fall  which  occurred  in  a  shower,  and  the  court 
concluded  that  claimant  failed  lo  show  negli- 
gence in  supervising  the  decedent. 

Claim  for  personal  injuries  resulting  from  the 
dangerous  and  defective  condition  where  an 
automobile  struck  an  unlighted  and  non- 
barricaded  manhole  which  was  depressed 
during  a  resurfacing  project. 


Wrongful  detention— person 


Highways — dangerous  and  de- 
fective condition 


Highways — dangerous  and  de- 
fective condition 


Premises  or  property — danger- 
ous and  defective  condition 


Premises  or  property — danger- 
ous and  defective  condition 


Premises  or  property — danger- 
ous and  defective  condition 


Active  negligence 


Negligent  supervision — PI 


Premises  or  property — danger- 
ous and  defective  condition 


Negligent  supervision — PD 


Wrongful  detention — person 


Negligent  construction 


Highways — dangerous  and  de- 
fective condition 


Premises  or  property — danger- 
ous and  defective  condition 


Premises  or  property — danger- 
ous and  defective  condition 


Highways — dangerous  and  de- 
fective condition 
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No. 


Claimant 


Date  and  place  of  accident 
and  amount  claimed 


State  agency 
involved 


Amount  of 
recovery 


Description  of  accident  and  injuries  and 
holdings  of  court 


Classification  of  injury 


Fern  L.  Huff. 


Rose  Marie  Smith  and  Mil- 
dred Hall 


Charles  Finch. 


35 


38 


39 


Kaneville  Grain  &  Supply 
Co. 


Paul  and  Reinhardt  Frega. 


W.  Eugene  Dorris,  Admr.  of 
Est.  of  George  Rapach 


Leota  Anderson. 


Lillian  Stanley,  Admx.  of 
Est.  of  Joe  Stanley 


Ena  L.  Petty. 


Lawrence  B.  Stedman. 


Benjamin  M.  Anderson... 


A.  L.  Mechling  Barge  Lines, 
Inc. 


Marie  Weygandt. 


Richard  Green. 


Walter  Brewton,  a  minor, 
by  his  father  Ogean  Brew- 
ton 


4/25/55— Lincoln  State 
School 


7/7/54— State  highway. 


5/14/53 — Jaclisonville  State 
hospital 


11/9/54 — Weighing  station. 


9/1/54 — Property  adjacent 
to  highway 


9/16/53— Lincoln  State 
School 


4/30/53— State  Highway. 


12/4/53— State  Highway. 


8/8/53— Elgin  State  Hos- 
pital 


9/11/52— Starved  Rocli 
State  Park 


7/31/54— State  Highway... 


8/9/55— Illinois  Waterway 
under  Jefferson  St.  Draw 
Bridge 

8/18/53— State  Fair 
Grounds 


6/55 — Land  adjacent  to 
state  highway 


9/6/54 — Jacksonville  School 


Youth  Commission - 


Div.  of  Highways 


Department  of  Pub- 
lic Welfare 


Dept.  of  Agriculture 


Div.  of  Highways  . 


Youth  Comm.. 


Claim  denied. 


Claim  denied. 


$758.12 


$1,018.14 


$418.50 


Claim  denied 


Div.  of  Highways  ... 


Div.  of  Highways  . 


Mental  Hygiene. 


Parks- 


Div.  of  Highways  ... 


Div.  of  Highways  . 


Dept.  of  Agriculture  . 


Div.  of  Highways  . 


Youth  Comm.. 


$2,342 


$8,672.50 


Claim  denied  . 


Claim  denied 


$1,127.63 


$493.88 


Claim  denied 


$1,342.47 


$3,500 


Claimant's  automobile  was  damaged  by  an 
escaping  inmate.  However,  the  court  con- 
cluded that  the  evidence  did  not  show  negli- 
gence on  the  part  of  the  state  in  preventing  an 
escape. 

Evidence  showed  that  the  alleged  dangerous  and 
defective  condition,  an  open  manhole,  was  the 
responsibility  of  the  municipality  and  there- 
fore there  was  no  jurisdiction  of  the  state. 

Court  applied  the  doctrine  of  res  ipsa  loquitur 
and  concluded  that  the  state  was  negligent  in 
permitting  inmate  to  escape  and  damage 
claimant's  vehicle.  The  state  failed  to  rebut 
the  presumption  created  under  the  doctrine. 

State  inspector  drove  a  test  truck  upon  the 
scale  which  was  not  designed  to  weigh  such  a 
vehicle,  thereby  causing  it  to  collapse.  The 
type  of  scale  was  not  ascertained  by  the  state 
employee  prior  to  this  event.  Damages  were  for 
repair  of  the  scale. 

A  spray  rig  was  negligently  operated  by  state 
employees,  thus  allowing  chemicals  to  damage 
the  claimants'  vegetable  crop. 

Wrongful  death  action  for  medical  malpractice 
following  an  injury  sustained  during  a  conflict 
with  a  fellow  patient.  The  court  concluded 
that  the  evidence  indicated  that  standard 
medical  procedures  were  followed. 

Claim  for  personal  injuries  resulting  from  a  dan- 
gerous and  defective  condition  of  a  bridge 
whose  surface  had  deteriorated  leaving  ruts  or 
holes  thereon.  The  court  held  the  state  had 
constructive  notice  of  the  defect  which  had 
existed  for  some  time. 

Wrongful  death  action  based  on  dangerous  and 
defective  condition  of  the  highway  where  the 
state  had  failed  to  provide  adequate  warning 
of  a  freshly  poured  concrete  patch. 

Claimant,  a  visitor  of  an  inmate,  fell  on  stairs 
at  the  State  Hospital,  but  was  unable  to  prove 
the  existence  of  a  dangerous  and  defective 
condition  and  freedom  from  contributory 
negligence  in  that  she  failed  to  use  the  banister 
while  descending. 

Evidence  indicated  that  claimant  departed  from 
the  path  during  nighttime  with  knowledge 
that  he  was  near  a  precipice  and  therefore  was 
contributorily  negligent  and  assumed  the  risk. 

The  court  found  the  state  negligent  in  permit- 
ting a  reinforcement  rod  to  protrude  on  the 
highway  after  being  notified  of  the  condition, 
and  although  claimant  knew  of  the  condition, 
the  accident  occurred  at  night  and  the  light- 
ing was  insufficient,  thus  revealing  a  lack  of 
contributory  negligence. 

Evidence  revealed  that  the  bridge  tender  negli- 
gently lowered  the  bridge  on  a  tow  boat  when 
it  was  directly  under  the  bridge. 

The  evidence  showed  the  claimant  to  have  been 
contributorily  negligent  in  stepping  off  the 
curb  into  debris  in  an  area  which  was  in  a 
crosswalk  and  also  the  state  did  not  have 
notice  of  the  existence  of  this  dangerous  and 
defective  condition. 

Evidence  showed  state  had  negligently  mowed 
the  right  of  way  and  encroached  upon  claim- 
ant's property  and  destroyed  his  multiflora 
roses. 

A  14  year  old  deaf  inmate  was  injured  by  a  power 
tool  and  the  court  found  the  evidence  showed 
that  the  state  was  negligent  in  failing  to  keep 
sufficient  supervision  over  the  boy,  who  was 
also  found  to  have  been  free  from  contributory 
negligence  in  that  his  conduct  met  the  stand- 
ards of  an  average  person  of  the  same  age 
under  similar  circumstances. 


Negligent  supervision — PD 


Highways — dangerous  and  de- 
fective condition 


Negligent  supervision — PD 
Active  negligence. 

Active  negligence 
Malpractice  (medical) 


Highways — dangerous  and  de- 
fective condition 


Highways— dangerous  and  de- 
fective condition 


Premises  or  property — danger- 
ous and  defective  condition 


Premises      or      property— dan- 
gerous and  defective  condition 


Highways — dangerous  and    de- 
fective condition 


Active  negligence 


Premises     or     property — dan- 
gerous and  defective  condition 


Trespass 


Negligent  supervision — PI 


GOVERNMENTAL  TOUT  LIABILITY 
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No. 


Claimant 


Robert  G.  Hanvey,  Jr., 
Admr.  of  Est.  of  Patricia 
Anne  Hanvey 


48      David  and  Joseph   Cerar, 
dba  Cerar  Mink  Ranch 


56 


Joseph  Pelc- 


Joseph  0.  Engebretson. 


Helen  B.  Maloney. 


Anthony  Sparacino. 


Cecil  F.  Paulson. 


Anna  L.  and  Charles  M. 
Bloom 


Bemice  0.  Hook. 


Anthony  Meccia,  Admr.  of 
Est.  of  Benjamin  Meccia 


Paul  S.  Lang  et  al.. 


Date  and  place  of  accident 
and  amount  claimed 


6/12  53— Kankakee  SUte 
Hospital 


State  agency 
involved 


Mental  Hygiene. 


5/16/'5-l— Carlinville,  111....    Air  Nafl  Guard 


12  '29/54— Highway  right 
of  way 


April-Sept.  1956— State 
highway 


8,'28/'55— Alton  State  Hos- 
pital 


11/5/52— State  Prison. 


7/28/53— State  Prison. 


John  Swets. 


J.  E.  Vickers  and  F.  X.  ByTd 
dba  Delta  Towing  Co. 


James  J.  Hammer. 


10/25/53— State  Highway.. 


5/7/55— State  Highway. 


12/20/55— Cook  County 
Hospital 


3/2/53— State  Highway Div.  of  Highways  . 


Div.  of  Highways  ... 


Div.  of  Highways  . 


Mental  Hygiene. 


Corrections. 


Amount  of 
recovery 


Claim  denied 


Corrections. 


Div.  of  Highways  .. 


Div.  of  Highways  . 


Mental  Hygiene. 


7/54— State  Highway. 


11/24/53— Illinois  Water- 
way 


8/8/54— State  Highway... 


Div.  of  Highways  . 


Div.  of  Waterways . 


Div.  of  Highways  ... 


Oaim  denied 


Claim  denied  . 


Claim  denied 


$1,723.29 


Claim  denied 


Claim  denied  . 


Claim  denied 


Claim  denied 


Claim  denied 


$2,546.50 


$1,621.20 


$1,375.29 


$1,960.55 


Description  of  accident  and  injuries  and 
holdings  of  court 


Classification  of  injury 


Wrongful  death  action  for  failure  to  exercise 
proper  supervision  over  patient  who  com- 
mitted suicide,  pointing  out  prior  attempts  at 
suicide,  iiisufBcieiicy  of  staff  doctors,  lack  of 
attendance  and  failure  to  construct  fences  in 
conjunction  with  issuance  of  ground  pri\nleges. 
The  court  found  care  proper,  including  ground 
privileges,  under  the  circumstances  and  that 
the  supervision  given  this  patient  was  ade- 
quate. 

Court  concluded  that  the  evidence  failed  to  show 
that  the  noise  resulting  from  the  operation  of 
low  flying  jet  aircraft  would  foreseeably  result 
in  the  destruction  of  claimants'  minks. 

Evidence  showed  state  given  reasonable  notice 
to  remove  the  signs  on  state  right  of  way  and 
therefore  claimant  was  not  entitled  to  damages 
caused  by  the  removal  by  state  employees, 
and  further  state  would  not  be  liable  for  the 
conversion  of  the  signs  by  the  state  employees 
since  they  would  be  acting  beyond  their  au- 
thority in  converting  to  their  own  use. 

The  temjxjrary  construction  of  a  public  street 
necessitated  by  construction  of  a  public  im- 
provement created  no  cau.se  of  action  for 
inconvenience  or  loss  of  business  to  abutting 
property  owners. 

Claimant,  while  visiting  an  inmate  relative,  was 
attacked  by  another  patient  and  the  court 
concluded  that  the  evidence  indicated  that 
the  state  should  have  maintained  this  patient 
under  closer  supervision  in  view  of  his  past 
history. 

Claimant,  an  inmate,  was  injured  while  moving 
a  railroad  rail  and  the  court  found  the  evi- 
dence failed  to  show  any  negligence  on  the  part 
of  the  state  in  supervising  the  work  or  in 
treatment  of  the  injury. 

Inmate  was  injured  while  operating  a  power  saw. 
The  court  concluded  that  he  failed  to  prove  by 
a  preponderance  of  the  evidence  that  the  state 
was  negligent  or  that  he  exercised  ordinary 
care. 

A  vehicle  accident  occurred  on  a  detour  and  the 
court  concluded  the  accident  resulted  from 
speed  and  dampness  of  the  pavement  and  not 
the  maintenance  of  the  detour,  and  therefore 
claimants  did  not  meet  the  burden  as  to  cause 
and  freedom  from  contributory  negligence. 

Claimant's  vehicle  struck  a  large  piece  of  con- 
crete on  the  highway.  However,  the  court 
found  claimant  had  failed  to  prove  the  state 
had  notice  of  this  condition. 

Wrongful  death  action  charging  the  state  with 
negligence  in  care  and  supervision  of  epileptic 
with  IQ  of  15.  The  court  concluded  the  evi- 
dence did  not  reveal  negligence  and  in  any 
event  no  causal  connection  existed  between 
the  negligence  charged  and  the  cause  of  death, 
bronchopneumonia. 

Evidence  showed  state  employees  negligently 
started  a  fire  on  a  right  of  way  which  spread 
to  an  adjoining  airport  and  burned  claimants' 
airplanes. 

Claimants  proved  the  state  was  negligent  in 
spraying  highway  right  of  way,  thereby 
causing  crop  damage  on  an  adjoining  field. 

Evidence  showed  the  bridge  tender  failed  to 
raise  the  bridge  in  time  and  negligently  de- 
layed warning  the  approaching  vessel  of  the 
delay,  thereby  causing  the  collision  between 
the  bridge  and  the  vessel. 

The  evidence  showed  the  state  negligently  per- 
mitted a  sign  to  tilt  over  the  paved  portion  of 
the  highway,  causing  claimant  to  injure  his 
arm  when  throwing  a  cigarette  from  his  ve- 
hicle. The  court  also  found  constructive  notice 
based  on  existence  of  the  condition  for  3  weeks 
prior  to  the  incident. 


Negligent  supervision — PI 


All  others 


Conversion 


All  others 


Negligent  supervision — PI 


Negligent  supervision — PI 


Negligent  supervision — PI 


Highways — dangerous  and  de- 
fective condition 


Highways — dangerous  and  de- 
fective condition 


Negligent  supervision — PI 


Active  negligence 


Active  negligence 


Active  negligence 


Highways — dangerous  and  de- 
fective condition 


92 


SENATE  PACT  FINDING  COMMITTEE  ON  JUDICIARY 


Table  58.4.     Summary  of  Illinois  Court  of  Claims  Reports  :  Tort  Claims, 
May  1,  1954  to  August  21,  1958— Contirmed 


(As  repor 
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No. 

Claimant 

Date  and  place  of  accident 
and  amount  claimed 

State  agency 
involved 

Amount  of 
recovery 

Description  of  accident  and  injuries  and 
holdings  of  court 

Classification  of  injury 

61 

3/50 

Not  applicable 

Mental  Hygiene 

Peoria  State  Hospital 

Corrections 

Div.  of  Highways  ... 

Mental  Hygiene 

Claim  denied  . 
Claim  denied  . 

$1,325 

Claim  denied  . 
Claim  denied  . 

$3,000 

Claim  denied  . 
Claim  denied  . 

Claim  for  erroneous  imprisonment,  which  by 
statutory   amendment   the   court   of  claims 
obtained  jurisdiction  of  as  a  result  of  a  statu- 
tory amendment,  was  denied  since  the  claim 
accrued  more  than  2  years  prior  to  its  filing 
and  was  therefore  barred  by  a  special  statute 
of  limitations. 

Claimant,  a  visitor,  slipped  and  fell  on  a  snow 
covered  sidewalk  and  broke  her  right  ankle. 
The  court  concluded  that  although  the  visitor 
should  be  treated  as  an  invitee,  the  state  was 
under  a  duty  to  exercise  reasonable  care  and 
the  faft  that  patches  of  snow  or  ice  remained 
on  the  walk  would  not  establish  liability. 

The  evidence  showed  the  state  institution  was 
negligent  in  maintaining  its  fences  and  at- 
tempting to  locate  stock  which  had  wandered 
from  the  institution  on  the  previous  evening 
and    caused    the    collision    with    claimant's 
vehicle. 

The  court  found  that  claimant,  an  inmate  who 
had  suffered  an  injury  while  cutting  wood  with 
a  chisel,  failed  to  prove  negligence  on  the  part 
of  the  state  by  a  preponderance  of  the  evidence. 

An  inverse  condemnation  claim  where  a  viaduct 
had  been  widened  allegedly  resulting  in  a  loss 
of  business  profits  was  held  to  be  noncom- 
pensable  and  furthermore  means  of  access 
and  light  were  not  substantially  affected. 

Claimant,  a  state  employee,  was  attacked  by  an 
insane  person  in  her  bedroom  at  the  state 
institution.  The  court  found  the  state  negli- 
gent in  permitting  inmates  to  be  at  large  in 
the  early  morning  hours.  Injuries  sustained 
included  broken  nose,  black  eye,  face  bruises 
and  lacerations  and  in  a  state  of  severe  shock. 
Evidence  further  indicated  the  patient  had  a 
history  of  aggression  and  was  a  "dangerous 
man." 

Claim  for  personal  injuries  following  a  slip  and 
fall  on  the  courthouse  steps.  The  court  de- 
clared no  jurisdiction  of  alleged  negligent  acts 
of  county  employees. 

While  on  duty  claimant  was  involved  in  an  air 
accident  and  lost  several  items  of  personal 
property.  The  court  concluded  that  where  an 
employee  uses  personal  property  in  his  em- 
ployment, he  assumes  the  risk  of  its  loss. 

Wrongful  detention — person 

62 

Sara  Levy  -  - 

1/31/54— Elgin  State  Hos- 
pital 

11/6/55— State  Highway... 

2/24/54— Pontiac  State 
Prison 

1952  and  1953— State  High- 
way 

10/10/53— Chicago  State 
Hospital 

2/1/56— County  Court- 
house, Belleville,  111. 

3/10/56— Sparta,  Wis 

Premises     or     property — dan- 

63 
64 

Dennis  Hanchett  by  Clifford 
Hanchett,  his  father 

Edward  Wiscb.. 

gerous  and  defective  condition 

Active  negligence  and/or  prem- 
ises  or   property — dangerous 
and  defective  condition 

Negligent  supervision — PI 

65 
66 

Nicola  Bucciarelli,  Admr.  of 
Est.  of  Mario  Bucciarelli 

Martha  Callbeck 

All  others 

Negligent  supervision — PI 

67 

Irene  JSchwartz 

Active  negligence  and/or  prem- 

68 

Harold  F.  Pacha 

Air  Natl  Guard 

ises    or   property— dangerous 
and  defective  condition 

All  others 
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No. 


Claimant 


Caroline  Pills. 


Marvin  King,  dba  King's 
Tavern 


Harold  R.  Moe. 


Ray  Franklin. 


5     John  Furr>'_ 


Date  and  place  of  accident 
and  amount  claimed 


Not  listed - 


State  agency 
involved 


9 '5, 57  to  1 '1/58- . 
Claimant's  tavern 
$1,900 


11/26/54—111.    St.    Penit., 
Joliet.  ni. 


6/14/55— Along  highway 

near  claimant's  property 
$7,500 


3/11/55— Quarrv  at  111.  St. 
Penit. 


111.  St.  Normal  Univ. 


Divii.  of  Highways. . 


Amount  of 
recovery 


American  States  Ins.  Co. 
and  Union  .\uto  Indemn. 
.\ssn. 


Rudolph  Dreikurs  and 
Sadie  Dreikurs 


8/29/55... 
$2,583.50 


1/19/56. 


Leslie  G.  Morris 


.\rthur  Mayes. 


Duke  Bowdeo. 


Divn.  of  Highways.  _ 


111.  St.  Penit.,  Men- 
ard, 111. 


St.  Charles  Boys' 
Reformatory 


Referred  to 
court 


None. 


None. 


$3,425.28 


$2,500 


Galesburg  Stat«  Re- 
search Hospital 


None. 


$500  to  Sadie 
Dreikurs; 
none  to 
Rudolph 
Dreikurs 


11/14/57—111.  St.  Penit.. 


2/4/57.. 

$150.85 
Highway 

5/12/59— Office  of  St. 

Empl.  Service 
$7,500 


111.  St.  Penit.. 
Menard.  111. 


St.  Div.  of  Highways 


St.  Emp.  Services. 
Aurora,  111. 


$1,500 


$150.85 


None. 


Description  of  accident  and  injuries  and 
holdings  of  court 


Classification  of  injury 


No  description  given. 

Motion  to  dismiss  granted  because  III.  State  Nor- 
mal University  is  body  corporate  and  politic 
with  power  to  sue  and  be  sued.  Where  claimant 
has  an  adequate  remedy  in  court  of  competent 
jurisdiction  the  Court  of  Claims  of  Illinois  is 
without  jurisdiction.* 

Inconvenience  and  lo.<!S  of  business  durine  con- 
struction of  a  puljlic  road  in  front  of  claim- 
ant's tavern.  Claimant  alleges  entrances  and 
exits  to  his  tavern  were  blocked  during  con- 
struction. 

Interference  with  right  of  access  to  property 
made  necessary  by  the  construction  of  a  pub- 
lic improvement  gives  no  cause  of  action 
against  the  state  or  municipality  making  the 
public  improvement. 

A  prisoner-claimant  was  cleaning  rollers  of  a  soap 
grinding  machine  and  his  right  hand  was 
caught  in  the  steam  rollers.  Claimant  suffered 
severe  crushing  injuries  to  the  right  elbow, 
forearm,  hand  and  fingers. 

Claimant  failed  to  sustain  burden  of  proof  he 
was  free  from  contributory  negligence. 

Negligent  spraying  of  a  weed  chemical,  known 
2,  4-D  by  Division  of  Highways,  injuring  to- 
mato field  of  claimant,  resulting  in  damage  to 
the  tomato  crop. 

Injured  claimant  was  struck  on  left  knee  by  fall- 
ing rock  from  overhead  while  assigned  to  the 
quarry  at  the  111.  St.  Penitentiary  at  Menard. 
III.  Prison  authorities  were  held  to  be  negligent 
in  not  having  blasting  operations  followed  by 
a  clean-up  crew  prior  to  a-ssigning  claimant  to 
work  where  there  was  danger  from  falling  rocks 

Insurance  companies  brought  subrogation  claim 
for  damages  arising  out  of  damages  to  auto- 
mobiles caused  by  two  escapees  of  the  Boys' 
Reformatory. 

Recovery  denied  on  ground  State  of  Illinois  was 
guilty  of  no  negligence  in  allowing  the  inmates 
to  escape. 

The  claim  was  not  filed  until  November  28,  1955. 
The  claim  would  not  be  allowed  in  California 
if  filed  this  late. 

Wife  of  lecturer  at  state  research  hospital  fell  and 
suffered  fracture  of  right  ankle  on  snowy 
grounds  surrounding  hospital.  While  being 
transi)orted  on  a  stretc'her  to  the  train  an  at- 
tendant from  the  hospital  slammed  the  door 
of  the  car  on  the  large  toe  of  her  injured  foot 
causing  shock  and  further  aggravation.  No 
recovery  because  State  had  taken  reasonable 
steps  to  remove  snow  and  it  was  an  unavoid- 
able accident. 

The  court  held  the  wife  had  assumed  the  risk  by 
going  into  this  area  which  is  quite  frequently 
covered  by  sleet,  ice  and  snow  and  she  should 
have  realized  she  could  be  injured  through  no 
fault  of  her  own.  The  $500  was  for  shock  and 
aggravation  to  the  toe  caused  when  the  at- 
tendant slammed  the  door  of  the  car  on  the 
injured  foot. 

Claimant  suffered  loss  of  right  ring  finger  when 
working  in  woodworking  shop.  While  pushing 
wood  through  machine  his  hand  slipped  into 
the  blade.  Cutting  machine  had  no  safety  de- 
vices. 

Held  State  is  bound  to  the  same  standards  it  re- 
quires others  to  have  under  the  Health  and 
Safety  Act  to  protect  persons  assigned  to  work 
with  tools  covered  by  the  act. 

State  negligent  in  maintaining  manhole  cover, 
which  became  dislodged  on  highway  and  caus- 
ed damage  to  claimant's  1953  Cadillac. 

Claimant,  unemployed,  was  awaiting  assignment 
to  a  job.  A  steel  desk  was  delivered  to  the  State 
emplojTnent  office  and  a  state  employee  re- 
quested claimant  and  two  other  applicants  to 
help  carry  the  desk  from  the  delivery  truck 
into  the  office,  .\fter  desk  was  partially  a.s.sem- 
bled  the  top  suddenly  slip[K'd  into  place  mash- 
ing one  third  of  the  middle  finger  of  the  claim- 
ant. No  explanation  could  be  given  as  to  how 
the  top  slipped,  and  no  recovery  was  granted. 


All  others 


All  others 


All  others 


Active  negligence 


Negligent  supervision — PI 


Negligent  supervision — PD 


Active  negligence  and/or 
premises  or  property — 
dangerous  and  defective 
condition 


.AH  others 


Highways — dangerous  and 
defective  condition 


All  others 
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No. 


Claimant 


Date  and  place  of  accident 
and  amount  claimed 


State  agency 
involved 


Amount  of 
recovery 


Description  of  accident  and  injuries  and 
holdings  of  court 


Classification  of  injury 


William  Mathis  and  Iowa 
National  Mutual  Ins.  Co. 


Sue  Mammen. 


9/57—111.  Route  78. 


12/26/56— Highway - 


Divn.  of  Highways - 


Divn.  of  Highways, 


$4,433 
Claimant 
received  funds 
to  pay  hos- 
pital bills  and 
lost  wages 
and  damages 
to  car. 

$5,000 


Paul  and  Berthal  Dillard. 


Paul  I.  Howell,  as  Admr.  of 
Est.  of  Luella  Howell, 
Deceased 


James  F.  Sinclair. 


Mary  Barrett. 


John  D.  Long. 


Murphy  Reynolds. 


Fall  of  1952  and  Spring  of 
1953 


9/7/54. 


12/4/58 — State  prison  farm . 


11/21/56— Highway. 
$7,500 


5/19/52. 


1/23/54— County  jaiL 


Divn.  of  Highways. 


Divn.  of  Highways.. 


Illinois  State  Penal 
Farm  at  Vandalia 


Div.  of  Highways  ... 


Illinois  State  Peni- 
tentiary 


Iro(iuois  Co.  Jail  in 
Watseka,  111. 


$5,000 


None. 


None. 


None. 


None. 


None. 


Highway  maintenance  operations  were  in  pro- 
gress and  to  date  had  placed  no  signs  north  or 
south  of  the  accident  site  to  indicate  work  was 
in  progress.  Claimant,  driving  a  1957  Pontiac, 
came  over  the  crest  of  a  hill  and  was  suddenly 
confronted  with  the  repair  work  and  on  slam- 
ming on  his  brakes  skidded  and  hit  a  truck 
coming  from  the  other  direction. 

Claimant  was  injured  while  passenger  in  her 
husband'.s  car  which  collided  with  a  barricade 
marking  the  end  of  the  pavement  on  old  Route 
66.  The  Division  of  Hiehways  had  erected  a 
"No  Outlet"  sign  '4  to  %  mile  north  and  west 
of  the  barricade.  The  "No  Outlet"  sign  was 
partially  covered  by  snow.  The  weather  was 
bright  and  clear  and  snow  covered  the  ground. 
As  claimant  and  her  husband  apnroached  the 
barricade  between  40  and  45  miles  an  hour, 
they  suddenly  saw  the  barricade  and  could  not 
stop  the  vehicle.  Witness  going  to  scene  of  ac- 
cident testified  he  had  great  difficulty  in  seeing 
the  barricade  due  tj  the  glare  created  by  the 
sunshine  on  the  smw  and  claimed  the  "No 
Outlet"  sign  was  not  visible  because  it  had 
snow  on  it. 

Claimants  were  damaged  by  the  change  in  the 
grade  level  of  a  highway  which  changed  a 
water  course  so  as  to  flood  claimants'  property. 
Claimants  had  to  raise  all  hi?  buildings  2',  haul 
in  fill,  and  replace  pipe,  tanks  and  fittings  be- 
cause the  new  level  of  the  highway  caused 
water  to  flood  onto  his  land. 

Claimant  sued  for  wrongful  death  of  his  wife  as 
a  result  of  an  accident.  He  was  driving  his 
1954  Plymouth  and  she  was  a  passenger  in  the 
right  front  seat.  After  passing  car  on  slippery 
highway  his  right  front  and  rear  wheels  ran 
onto  the  shoulder  of  the  road  causing  him  to 
lose  control  of  the  car  and  strike  an  embank- 
ment. 

No  recovery  because  in  Illinois  the  burden  of 
proof  is  upon  the  claimant  to  show  freedom 
from  contributory  negligence  and  he  failed  to 
meet  such  burden  here. 

Prison  inmate  injured  while  working  on  a  3-step 
ladder  on  a  wet  cement  floor. 

Court  did  not  think  claimant  sustained  the  bur- 
den of  proof  that  injury  was  primarily  caused 
by  some  overt  neeligence  on  the  part  of  the 
State  (Allen  v.  State  of  Illinois,  21  C.C.R. 
450).  Court  held  "whether  claimant  improp- 
erly placed  the  ladder  underneath  where  he 
was  working,  or  whether  he  leaned  too  far 
forward,  which  would  cause  him  to  be  in- 
secure on  the  ladder,  and  could  result  in  his 
falling  therefrom,  is  not  disclosed.  If  this  was 
the  case,  of  course,  he  would  be  guilty  of  con- 
tributory negligence,  which  would  bar  him 
from  recovery." 

Cliimant  was  injured  in  fall  while  crossing  the 
highway  at  a  point  othrr  than  an  intersection 
or  crosswalk.  She  slipped  into  a  hole  8"  x  18" 
in  size,  2^  i"  to  3"  in  depth.  She  did  not  see 
the  hole  before  she  stepped  into  it.  The  court 
held  that  evidence  showed  that  claimant  had 
failed  to  see  the  hole  in  pavement  on  a  sunny 
day,  although  there  were  no  obstructions  to 
her  view,  therefore  guilty  of  contributory 
negligence  and  no  recovery. 

Prisoner  was  injured  while  performing  his  duties 
as  a  teamster.  Mules  he  was  having  pull  a 
wagon  backed  up  when  frightened  by  cows 
and  crushed  him  against  the  roof  of  a  shed. 

Court  held  that  the  evidence  failed  to  show  any 
acts  of  negligence  on  the  part  of  the  State 
which  proximately  caused  the  claimant's  in- 
juries. 

While  confined  in  the  county  jail,  prisoner  was 
sprayed  with  an  unknown  chemical  in  the 
area  of  his  side  and  genitals,  which  caused 
severe  burns. 

No  recovery  held  because  claimant  had  ample 
opportunity  during  60-day  period  to  tell 
medical  staff  of  his  condition  and  he  cannot 
complain  that  treatment  was  delayed. 


Highways — dangerous  and 
defective  condition 


Highways — dangerous  and 
defective  condition 


Negligent  construction 


Highways — dangerous  i 
defective  condition 


All  others 


Highways — dangerous  and  de- 
fective condition 


All  others 


Active  negligence 


il 
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No. 


Claimant 


19      Charles  Callen. 


Federal  Barge  Lines,  Inc.. 


United  States  Fidelity  and 
Guaranty  Company 


Date  and  place  of  accident 
and  amount  claimed 


12/4/54. 


7/19/56. 


State  agency 
involved 


Div.  of  Highways  . 


Div.  of  Highways  . 


9/17/57—1559.50. 


Alexander  Storts,  a  minor, 
by  Louise  Storts,  his 
mother 


Franlc  Drogos. 


Marvin  Kerr  and  Motors 
Ins.  Corp. 


Sometime  in  1956— $7,500.. 


2/ 15' 58— $491. 


Amount  of 
recovery 


None. 


$7,049.40 


Dixon  State  School . . 


St.  Chas.  Refor- 
matory 


11/9/54— $4,000. 


Chicago  State  Hosp. 


Div.  of  Highways  .  _ 


$559.50 


None. 


$377. 


$1,627.50 


Description  of  accident  and  injuries  and 
holdings  of  court 


Classification  of  injury 


Claimant  fell  on  the  shoulder  of  a  public  hiehway 
outside  of  the  city  limit,':.  Claimant  had  fallen 
in  a  depression  or  hole  which  was  only  notice- 
able after  a  rainfall  and  only  then  because 
water  remained  in  it.  The  hole  was  described 
as  being  2')'  to  3'  in  diameter  and  from  2" 
to  2'  ■)"  deep. 

The  court  held  the  facts  did  not  show  a  duty 
upon  the  State  to  maintain  the  shoulders  of 
roads  for  pedestrian  travel  and  from  the  state 
of  the  record  the  court  could  not  see  where 
claimant  has  maintained  the  burden  of  proof 
that  he  was  free  from  contributory  negligence. 

Injury  was  a  collision  which  occurred  between 
a  towboat,  the  M/V  Huck  Finn,  which  was 
nwncj  and  operated  by  claimant,  and  the 
Brandon  Road  Bridge,  a  highway  bridge, 
which  spanned  the  Ues  Plaines  River,  a  navi- 
gal)le  waterway  cf  the  United  States.  The 
bridge,  without  any  warning  or  signal,  was 
lowered  in  front  of  the  ship  and  the  .ship  col- 
lided with  the  bridge. 

The  court  found  that  both  claimant  and  the 
State  were  guilty  of  negligence  and  upon  the 
application  of  the  "Both  to  Blame"  rule  under 
maritime  law,  the  claimant  was  entitled  to  an 
award  of  $7,049.40. 

Claimant  is  subrogee  of  its  insured,  John  Kava- 
naugh,  whose  1950  Buick  was  stolen  by  Wesley 
Washington,  an  escaped  inmate  from  the 
Dixon  State  School. 

Court  held  that  the  claimant  established  a 
prima  facie  case  for  negligence  since  the  in- 
mate had  a  long  history  of  escape  and  the 
State  had  not  shown  evidence  of  maintaining 
closer  surveillance  of  that  inmate  because  of 
the  history.  The  owner  of  the  car  wa.s  held 
not  guilty  of  contributory  negligence  because 
he  left  the  car  uidocked  with  the  keys  on  the 
seat  of  the  car. 

Inmate  was  lifting  a  r2.5-pound  bale  of  hay  onto 
a  flatbed  wagon  4'  high  at  the  Illinois  State 
Boys  Camp  at  Marseilles,  111.,  when  hayseed 
and  dust  from  it  lodged  in  his  right  eye.  He 
was  treated  in  Chicago  shortly  thereafter  and 
the  eye  was  removed  on  October  30,  1956. 

Court  held  evidence  failed  to  establish  any  negli- 
gence on  the  part  of  the  State.  The  court  held 
it  common  knowledge  that  17-year  old  boys 
have  always  performed  similar  work  on  farms 
and  State  was  under  no  duty  to  supply  goggles 
or  other  protective  equipment. 

While  in  the  care  of  two  nurses  at  the  Chicago 
State  Hospital,  one  of  the  rings  of  the  wife  of 
the  claimant  disappeared. 

Court  held  the  State  as  bailee  of  the  ring  was 
guilty  of  negligence  in  caring  for  it  and  should 
pay  for  the  ring  less  the  setoff  of  $113.14  for 
hospital  care  charges. 

Division  was  relocating  111.  St.  Route  No.  2  and 
failed  to  place  warning  signs,  fiares  for  guard 
rails  where  Route  No.  2  ceased  to  continue  in 
its  former  straight  condition  and  proceeded 
in  a  curve.  Claimant  was  driving  in  a  1952 
Pontiac  and  didn't  know  the  change  in  Route 
No.  2  or  the  curve  and  drove  his  automobile 
off  the  curve  down  an  embankment  and  into 
another  embankment. 

Court  held  that  though  the  State  is  not  an  in- 
surer of  all  people  who  travel  on  highways 
(Dale  Biggins  v.  State  of  Illinois,  2!  C.C.R. 
434),  it  must  when  repairing,  removing  or 
relocating  a  highway  use  reasonable  care  in 
warning  the  traveling  public  of  a  hazard  it 
has  voluntarily  created. 


Highways — dangerous  and  de- 
^ctive  condition 


Active  negligence 


Negligent  supervision — PD 


All  others 


Negligent  supervision — lost  prop- 
erty 


Highways — dangerous  and  de- 
fective condition 


•  Volume  23 — t'laim  of  Caroline  Pills:  Motion  to  dismiss  granted  because  Illinois 
State  Normal  University  is  a  body  corporate  and  politic  with  power  to  sue  and  be 
sued.  The  court  held  that  where  the  claimant  has  an  adequate  remedy  in  court 
of  competent  jurisdiction  the  Court  of  Claims  of  Illinois  is  without  jurisdiction. 

Therefore  the  attached  summar>-  does  not  adequately  reflect  all  tort  claim  actions 
which  are  presently  being  prosecuted  against  the  State  of  Illinois. 


In  analyzing  the  type  of  claims  which  have  arisen,  it  Is  important  to  note  that 
the  areas  of  extensive  litigation  involved  are: 

(1)  Division  of  Highways 

(2)  State  hospitals 

(3)  State  penitentiaries. 

(4)  State  parks 
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QUESTIONNAIRE  ON  LIABILITY  OF 
LOCAL  PUBLIC  ENTITIES 

The  Senate  Fact  Finding  Committee  on  Judiciary  has  been 
directed  to  study  governmental  immunity  from  tort  liability 
and  to  make  a  report  to  the  1963  Legislature,   The  detailed 
questionnaire  contained  on  the  following  pages  is  designed  to 
provide  the  Committee  with  statistical  information  pertinent 
to  this  study.   Your  cooperation  in  completing  this  question- 
naire is  requested. 

You  no  doubt  know  that  a  decision  of  the  California  Supreme 
Court  in  1961  held  that  the  rule  of  governmental  immunity  may 
no  longer  be  invoked  to  shield  a  public  body  from  liability  for 
the  torts  of  its  agents.   Legislation  enacted  in  1961  suspended 
the  effect  of  this  decision  until  the  91st  day  after  adjournment 
of  the  1963  Legislature.   During  this  interim  the  Committee 
is  conducting  a  study  in  order  that  the  report  containing  its 
findings  will  be  available  to  the  1963  Legislature  when  it 
considers  the  advisability  of  enacting  Legislation  which  would 
either  abolish  or  retain,  in  whole  or  in  part,  the  doctrine 
of  governmental  tort  immunity  in  California. 

PLEASE  RETURN  THIS  QUESTIONNAIRE  TO  THE  COMMITTEE  WITHIN 
THIRTY  DAYS  AFTER  RECEIPT  AND  IN  NO  EVENT  LATER  THAN  JULY  1, 
1962.   This  deadline  is  necessary  to  permit  tabulation  and 
analysis  of  the  questionnaires  before  the  close  of  1962, 

A  self-addressed  envelope  is  enclosed  for  your  convenience 
in  returning  this  questionnaire  to  the  Committee. 


100  SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIARY 


QUESTIONNAIRE   ON   LIABILITY  OF 
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Your  own  records  should  contain  most,  if  not  all,  of  the  information  you  will  need  to  complete 
the  questionnaire.  In  addition,  your  insurance  carrier — if  you  carry  insurance — should  be  willing 
to  assist  you  in  completing  the  questionnaire.  Since  the  requested  claims  information  is  in  summary 
form  and  will  not  be  published  in  a  form  which  will  permit  identification  of  individual  claims,  your 
insurance  carrier  should  have  no  hesitancy  in  releasing  the  requested  information  to  you. 

If  your  records  do  not  contain  sufficient  information  to  enable  you  to  supply  all  the  requested 
information,  please  provide  as  much  of  the  requested  information  as  you  can. 

RETURN  THE  COMPLETED  QUESTIONNAIRE  TO:  Senate  Fact  Finding  Committee 
on  Judiciary,  Rooni  5052,  State  Capitol,  Sacramento  14,  Calijornia. 

If  you  need  more  copies  of  the  questionnaire,  direct  your  request  to  the  Senate  Fact  Finding 
Committee  on  Judiciary  at  the  address  indicated  above. 


QUESTIONNAIRE 


Name  of  Public  Entity 

making  this  report — - 

(Use  Complete  Legal  Name) 

Mailing  address 

of  Public  Entity 

(Street) 


(Principal  County)  (City) 


Person  completing 

this  report 

(Name) 


Date ,  1962 

(Position) 


GOVERNMENTAL  TORT   LIAl'.ILITY 


Name  of  Public  Entity 
^\aking  This  Report 


(Use  Complete  Legal  Name) 
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PART  I.      GENERAL   INFORMATION 

1.  POPULATION 

a.  All  Public  Entities-1960  population  within  area  included  in  public  entity  (Use 
1960  census  figures  where  possible;  estimate  if  necessary.) 

If  1960  census  figures  used,  check  here D 

If  estimated,  check  here □ 

b.  School  Distiicts-gWe  average  daily  attendance  of  pupils  for  1960-61  school  year 

2.  BUDGET  AND  TAX  (Use  1960  calendar  year  or  fiscal  year  beginning  in  1960) 

a.  Budget  period  used: 

; —  Fiscal  year  beginning  July  1,  1960 L I 

j Calendar  year  1960 □ 

Other  fiscal  year  beginning  in  1960 D 

(Specify  beginning  date ) 

b.  Total  general  fund  budget  for  this  period 

c.  Total  amount  of  moneys  available  for  expenditure  during  this  period  (include 
all  forms  of  receipts,  revenues,  state  and  federal  grants,  etc.,  whether  appro- 
priated or  not;  exclude  only  proceeds  of  bond  sales  and  all  revenues  chargeable 
to  bond  principal  and  interest  on  bonds) 

d.  Property  tax  rate  for  this  period 

c.  Assessed  valuation  of  taxable  property  for  this  period 

3.  PUBLIC  OFFICERS  AND  EMPLOYEES 

a.  Average  number  (during  period  covered  by  above  budget) 

Note r  Cumulate  part-time  officers  and  employees  and  include  on  a  full-time 
equivalent  basis.  (For  example,  two  employees  who  worked  on  a  half-time  basis 
during  the  entire  period  cf)vcred  by  the  above  budget  would  be  equal  to  one 
full-time  employee.) 

b.  Total  actual  amount  of  Salaries  and  \^'agcs  paid  during  period  covered  by 
above  budeet       


$. 


(CHECK 
ONE) 


Please  Leave  Blank 

(For  Committee 

Use  Only) 


(CHECK 
ONE) 
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Name  of  Public  Entity 
Making  This  Report 


(Use  Complete  Legal  Name) 


PART  II.     PRESENT  INSURANCE   PROGRAM 

(EXCLUDING  AUTO   INSURANCE) 

This  i7ijormation  should  reflect  the  insurance  program  in  effect  on  the  date  this 
questionnaire  is  completed. 

4.  Does  the  public  entity  purchase  any  form  of  insurance  protection  from       Yes  Q 
private  insurance  carriers  for  liability  other  than  automobile  liability?     .    No    □ 

5.  PRIVATE  INSURANCE  COVERAGE 

Please  supply  the  requested  information  for  each  policy.  If  the  entity  has  more 
than  one  policy,  supply  the  information  for  one  policy  below  and  attach  addi- 
tional sheets  containing  the  same  information  for  each  of  the  other  policies.  Do 
not  give  information  on  automobile  liability  insurance. 

a.  Policy  number .._ 


(CHECK 
ONE) 


b.  Name  of  company  .__ 

c.  Annual  premium  (excluding  automobile  liability  coverage) 

d.  Is  this  policy  excess  insurance  coverage  (entity  Yes  □ 
self-insures  to  some  extent)? No    □ 

e.  Is  the  policy  a  comprehensive  liability  policy? Yes  □ 

No  n 

f.  Indicate  limits  of  liability.  Where  different  limits  are  provided  for  personal 
injury,  malpractice,  airport  liability,  etc.,  please  indicate. 


(CHECK 
ONE) 


(CHECK 
ONE) 


Bodily  injury        $. 


each  person 
each  accident 


Property  damage  $ each  accident 


Please  indicate  any  additional  limitations  below: 


Please  Leave  Blank 

(For  Committee 

Use  Only) 


g.  Is  the  final  premium  computed  on  a  retrospective,  cost  plus,  Yes  Q 

or  adjusted  to  reflect  loss  ratio  basis? No   □ 

If  yes,  please  indicate: 

Basic  percentage  .... 
Minimum  percentage  .  . 
Maximum  percentage  .  . 
Loss  Conversion  Factor  .  . 
Loss  limitation  per  accident 


(CHECK 

ONE) 


$ - —  Bodily  injury 

$ Property  damage 

$ -  Other 


GOVERNMENTAL  TORT  LIABILITY 
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Name  of  Public  Entity 
Making  This  Report 


(Use  Complete  Legal  Name) 

h.  If  entity  self-insured  witli  excess  protection  insurance  Yes  □ 

with  private  carrier,  please  indicate: No  □ 

(1)  Retention  (self-insurance)  based  on Claim  □ 

Accident  D 

(2)  Amount  of  self-insurance: 

Bodily  injury  $. each  person 

$  ._. _ each  accident 

Property  damage    $ -  each  accident 


(3)  Who  handles  and  adjusts  losses  within  retention? 


c.  Is  insurance  provided  to  cover  personal  professional  liability  (malpractice)  for: 

Yes  No 

Doctors  (medical,  dental,  etc.) Q  D 

Nurses Q  □ 

Other  personnel  licensed  in  healing  arts Q  D 

Lawyers □  □ 

Engineers       □  □ 

Other  professional  personnel  (specify )  .     .     D  D 


(CHECK 
ONE) 


(CHECK 
ONE) 


(4)  What  is  the  estimated  cost  incurred  by  entity  to  administer  self- 
insurance  program? 

(5)  What  engineering,  inspection  or  other  services  are  performed  by  the 
private  insurance  carrier?  - 


6.  INSURANCE  PROTECTION  (EXCLUDING  AUTO  INSURANCE)  FOR 
PUBLIC  OFFICERS  AND  EMPLOYEES 

The  injonnation  requested  below  relates  only  to  insurance  other  than  automobile 
liability. 

a.  Indicate  whether  or  not  insurance  covering  the  personal  liability  of  the  follow- 
ing classes  of  public  officers  and  employees  is  provided  under  your  present 
insurance  program: 

Yes  No 

Elective  officials D  □ 

Employees: 

Supervisorial  or  managerial D  D 

Peace  officers— coverage  for  other  than  false  arrest  or 

false  imprisonment D  EU 

Peace  officers— coverage  including  false  arrest  and 

false  imprisonment D  D 

All  other  employees D  D 

Yes  No 

b.  Is  such  insurance  a  comprehensive  liability  policy? □  D 

If  not  comprehensive,  state  nature  of  risks  not  insured  against. 


(CHECK 

YES   OR 

NO   FOR 

EACH 

ITEM) 


(CHECK 
ONE) 


Please  Leave  Blank 

(For  Committee 

Use  Only) 


(CHECK 

YES   OR 

NO   FOR 

EACH 

ITEM) 
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Name  of  Public  Entity 
Making  This  Report 


(Use  Complete  Legal  Name) 

Does  insurance  coverage  for  personal  liability  of  public  officers  and  employees 
provide  coverage  against: 

Yes  No 

Assault  and  battery D  D 

False  arrest,  malicious  prosecution,  wilful  detention  or 

imprisonment       D  D 

Defamation  of  character  (libel  and  slander) D  D 

Invasion  of  privacy,  wrongful  eviction,  wrongful  entry,  trespass    □  □ 

Interference  with  contractual  rights D  □ 

All  intentional  torts iZ]  D 


e.  Is  insurance  provided  to  public  officers  and  employees 

by  a  separate  insurance  policy? 

If  yes,  what  is  the  annual  premium? 


Yes  n 

No  n 


(CHECK 

YES   OR 

NO    FOR 

EACH 

ITEM) 


(CHECK 
ONE) 


Piease  Leave  Blank 

(For  Committee 

Use  Only) 
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PART  III.      CLAIMS  SCHEDULES 

The  three  enclosed  schedules  are  provided  for  recording  claims  experience. 

(1)  Schedule  I.  Record  on  Schedule  I  the  claims  experience  of  your  1960  calendar  year  or  for 
a  fiscal  year  beginning  in  1960.  Use  the  same  period  you  used  for  the  budget  and  tax  information 
rct]uircd  by  item  2  of  Part  I.  Include  all  claims  made  against  your  public  entity  or  against  your 
public  officers  and  employees. 

(2)  Schedule  II.-  Record  on  Schedule  II  the  claims  experience  of  your  public  officers  and  em- 
ployees for  the  same  period  you  used  in  Schedule  I.  Schedule  II  is  for  claims  that  resulted  in  a  judg- 
ment against  or  settlement  by  the  officer  or  employee  himself  or  by  his  insurance  company  where 
the  insurance  M'as  purchased  by  the  officer  or  employee  himself.  Include  claims  that  resulted  in  an 
unsatisfied  judgment  against  a  public  officer  or  employee.  Do  not  record  a  claim  on  Schedule  I  if 
it  is  to  be  recorded  on  Schedule  II. 

(3)  Schedule  III.  Record  on  Schedule  III  the  requested  information  for  claims  filed  against 
the  public  entity  or  against  a  public  officer  or  employee  since  January  1,  1961. 

All  three  schedules  are  in  the  same  form.  You  may  list  claims  filed  during  the  designated  period 
or  you  may  instead  list  claims  A\hcrc  the  cause  of  action  accrued  during  the  designated  period.  List 
all  such  claims  in  Column  B  and  in  the  other  columns  indicate  the  disposition  of  those  claims. 

Note  that  the  detailed  functions  and  activities  listed  in  Column  A  of  each  schedule  are  divided 
into  two  general  categories:  (1)  DANGEROUS  AND  DEFECTIVE  CONDITIONS  and  (2) 
OPERATIONS  AND  ACTIVITIES.  For  each  claim  to  be  recorded,  carefully  distinguish  between 
an  injury  caused  by  a  condition  of  the  property  itself  and  an  injury  caused  by  active  conduct.  Under 
Dangerous  and  Defective  Conditions  should  be  listed  claims  experience  from  injuries  caused  by  a 
condition  of  the  property  itself,  such  as  slippery  floors,  defective  railings,  loose  rugs,  unguarded 
excavations,  and  the  like.  Under  Operations  and  Activities  should  be  listed  claims  experience  from 
injuries  caused  by  active  conduct,  such  as  improper  supervision  of  pupils,  paint  splattering,  tree 
trimming,  street  cleaning,  and  the  like.  Do  not  inchide  any  claims  arising  out  of  the  operation  of 
antoinobiles  or  trncks  by  your  public  officers  and  employees. 

Complete  every  line  of  each  schedule.  AVrite  "not  applicable"  in  Column  B  opposite  a  listed 
function  or  activity  in  \\'hich  you  do  not  engage.  Write  "none"  in  Column  B  opposite  a  listed 
function  or  activity  in  which  you  engage  but  have  had  no  claims  during  the  covered  period.  Opposite 
each  function  or  activity  in  which  you  engage  and  have  had  claims  experience  for  the  period  covered, 
enter  the  information  requested  in  the  proper  columns.  For  each  line,  entries  in  Columns  C,  D,  E 
and  F  should  equal  the  totals  entered  in  Column  B.  (Note  the  separate  space  provided  for  independent 
totals  in  Columns  E  and  F.) 


106 


SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIARY 


to 


U 

CO 

Z) 


< 

u 

O 

—I 

I 

>- 

< 


3 

to 
to 


< 

LU 

Z5 
Q 

LU 

X 

u 
to 


o  o 


a 
< 

1 

1 

1 

3  i— 

1 

o'rt^ 

i 

H5«^ 

6 

1 

1 

1 

^ 

1 

1 

.2      1 

^ 

a 

1^  s 

< 

■a 

tS    O    bc 

(It 

1  ^ 

d 

t 

^ 

-^ 

0 

.2  o  a 

a 

3 

d 

^-i 

Z 

C 

^. 

o 

a 

.2  o  « 

<: 

£^-^ 

l-q 

z; 

" 

2 

CO 

•<r 

»f3 

CO 

i:: 

00 

a> 

g 

CQ 

C4 

cc 

■^ 

»o 

to 

S3 

00 

05 

0 

CO 

CO 

CO 

CO 

CO 

CO 

«« 

CD      r- 

CO            CO 

3  §0 

a 

0  rt.s^ 

d 

Z 

t. 

a 

J= 

<< 

• 

o 
OS 

0 

d 
Z 

T3 

a 

ILI 

'5? 

< 

d 

Pi 

a 

Z 

•3 

-o 

-tj 

Q 

^1 

II 

a 

c: 

d 

;^ 

Z 

=  _& 

^ 

a 

S:a 

,2  a 

d 

CZ2^-H 

Z 

>> 

S:=:t3 

0    3   <D 

a 

^^ 

Q 

^cg« 

d 

Z 

1/1          M 

.§  =  ^5 

a 

U 

-2m  g 



0     ^ 

d 

z 

3l:s 

a 

S 

0    pS-':3 

d 

1 

Z 

1 

-0 

^^ 

-S 

^ 

s 

- 

-_2 

OT 

Oi 

_QJ 

>> 

.2 

-a 

1 

^ 

i 

0 

cC 

^ 

tC 

c 

03 

a 

0) 

Lh 

&: 

O 

O) 

ES 

bC 

i 

i 

£ 

Z 
0 

J 

1 

1 

J2 

H 

^ 

0. 

bO 

Q 

cu 

H 

3 

-0 

=3 

3 

3 
3 

1 

z 

0 
0 

"3 

bp 

a 

? 

0 

d 

0 

CO 

z 

'3 

a 

1 

X 

C 

en 

K 

tn 

s 

a 

bD 

3 

> 

< 

1 

Q. 

0 

Q 
Z 
0 

a 
0 
6 

bD 

3 

a 

0. 
0 

1 

5 

T3 
C 
as 

.1 

a 

0 

a 

1 

a. 
-0 
c 

1 
0 

.1 
1 

1 

-2 

a 

3 

1 

£ 

•5 

a 

C3 

is 

bD 

a 
3 

T3 

3 
d 

0 

3 

w 

c 

Q 

0 
111 

> 
1- 
0 
Ul 

u. 

Ul 

Q 
(C 

0 

CO 

0 

cc 

Ul 

0 

i 

1 

M 

a 
-3 

_3 

1 

a 

T3 

3 
0 
bC 

C 
p3 

1 

a 
0 

1 

0 

"0 

c 

0 

'S 

1 

'S. 

s 

1 

bO 

c 

eS 

a 
1 

0 

1 

_a 
0 

T? 
C 
c4 

-0 

c 

3 
0 
bC 

a 

a 

-0 

c 

r3 

1 

0 
0. 

-3 
'3 
0 

1 
1 

3 

bD 

3 

bO 

c 

3 
0 

b£i 

1 

3 

<i2 

a 

bC 
bC 

c 

bC 
S3 

C 
c3 

■s 

1 

1 
1 

c 
'rt 
-5 

a 

e« 

C 

'S 

a 
3 

■9 

03 
0 

C 

0 

« 

Z 

<: 

Q 

hj 
<; 

CO 

UJ 

H 
> 

Q 

Z 
< 

CO 

Z 
0 

P 
< 
IT 

bp 

3 

-0 

a 
3 
0 

bD 

C 
c3 

C 

c 

T3 

c 

C<3 

a 

'5 

0 
c 
0 

n 

0 

c 
.2 

1 

0 

a 

c9 

bO 

-5 

_3 

:| 

d 
bo 

.5 

-C 
bO 

§ 

3 
1 
a 

S 

0 
>^ 

u 

3 

S' 
1 

a 

c 
0 

1 

0 

a 

-C 

0 

a 

3 

"a 
"d 

J3 
"d 

-3 

3 

a 
3 

i 

3 

g 

a 
-a 
a 

d 

3 

z 
< 

3 

a 

'5 

£ 

be 

-3 

oi 

1 

^' 

'0 

3 

3 

3 

3 

3 

3 
3 

3 

-0 

0 

0 

UJ 

'3 

5 

V 

E 

c 

< 

a 

° 

<: 

fo 

^ 

0 

iS 

et, 

CL. 

Oh 

Oh 

Ph 

c§ 

^ 

io 

M 

CC 

< 

H 

0 

CQ 

w 

fe 

" 

h3 

- 

ca 

CO 

^ 

10 

CD 

i-^ 

00 

as 

1  0 

1    - 

1  "M 

1    CO 

'Tf    1   to    1    CO 

"^ 

00 

Oi 

0 

^ 

<M 

CO 

"^ 

»c 

1  =0 

I-- 

"" 

—1 

1    C^) 

cq 

c^ 

1  ^ 

CM 

1^ 

CM 

(M 

<M 

c^ 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

GOVERNMENTAL  TORT  LIAlilLITY 


107 


1 

] 

till 

' 

1 

1 

1 

1 

ill! 

1  1  1  1 

1  1   1 

1 

!    i    1    1 

1 

1 

1 

1    1    1    i 

1 
1 

1 

1   1   M 

1 

1    !    1    i 

! 

1    1    1    1 

1 

rm 

Oa 

c 

1  — 

C4 

eo 

■^ 

kO 

CO 

h- 

00 

oa 

o 

„ 

rs 

CO 

M. 

10 

CD 

t^ 

^ 

C3 

0 

„ 

M 

CO 

•■r 

US 

CO 

t* 

00 

as 

0 

^ 

c< 

CO 

s; 

_ 

CO 

■«r 

! 

1 

1 

-^ 



'^ 

■<r 

*o 

•o 

>o 

•0 

>o 

lO 

»o 

■0 

•0 

U3 

<a 

to 



"o 

-/■ 

-71 

n 

2 

1 

g 

E 

•o 

■s 

c 
E 

0^ 

1 

.5 

e 

S 

Cl 

a. 
E 

3 

'S 

J 

1 

0 

0 

s 
0 

T3 

c 

m 

% 

CB 

B 

J 

> 

c 

i= 

£ 

Ui 

F 

i 

I 
h 

1 

3 

u 

£ 

-S 

0 

es 

S. 

e 

s 

i 

c 

eS 

JS 

H 

"5 

•6 
t 

«0 

o 

1 

o 
E 

3 

c 

c 

c 

i 

5 

c 
"c 

£ 

i 
I 

> 

c 

o 
§■ 

CO 

s 

"o 

o 

E 
a 
c 

6C 

1 

.1 
E 

1 

a 
c 
.2 

g 

1 

5 
•5 

s 

o 

-3 

i 

C 

i 

c 
o 

s 

§ 

.2 

3 
eS 

= 
ea 

i 

> 

■5 

1 

0! 

a. 

3 
Z 

0 

1 

* 

■0 
c 
eg 

E 

0 

1 

•a 

S 

c 

a 
1 

"ftT 

-0 

c 

"H 
5 

1 
1 

a 
"0 

i 
i 

£ 
S 

-3 
3 

1 

g 

•0 

s 

0 

f 

0 

3 

1 

1 

s 

-a 
•3 

■a 
c 

OS 

1 

i 

es 
0 

'c. 

3 

"o 

0 

■s 

E 

1 

a 

.» 

z 

'5 

CJ 

0 

s 

3 

2 

c 

99 

1 
1 

1 

i 

c 

s 
"E 

E 

i 

es 

i 

08 
« 

1 
1 

JS 
0 

0 

5 

■3 

B 
0 

C 

J! 
= 

1 

0 

< 

.1 

:l 
1 

c 
es 

0 

> 
< 

a 
z 

< 
00 
z 

0 

<: 

0. 

0 

CO 

0 

13 

s 

1 

1  5 

'  1  '2 

1 

E 

o 

c 

!2 

— ' 

1 

i 

B 

•< 

-3 

5 
E 

1 

i 

c 

a 

s 

so 

1 

k 

ft. 

1 

< 

•a 
§ 

1 

■< 

ce 

1 

E 

c 
0 

■> 

1 

3 
03 

a 

0 
< 

- 

s 

= 

3 

3 

•c 
0. 
B 

1 

1 
« 

1 

Q 

B 

c 

<2 

3 
3 

(2 

1 

■3. 

i 

3 

oe 

S 

a 

H 

£ 

0 

CI 

0 

< 

< 

< 

< 

s 

1- 

or: 

— 

1  _ 

rv, 

ro 

^ 

ud 

?o 

t^ 

00 

ca 

o 

_ 

c^ 

CO 

-r 

•c 

» 

^ 

00 

at 

0 

^ 

C4 

M 

TT 

>o 

to 

1^ 

00 

05 

0 

„ 

c» 

n 

R 

— 

" 

■* 

■* 

-r 

■^ 

■n- 

« 

•0 

■« 

« 

«o 

•c 

»o 

•" 

t^ 

^^ 

108 


SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIARY 


UJ 
LU 

>- 

o 

_l 

a. 

:^ 

UJ 

O 

Z 

< 

to 

t^ 
\u 
U 


u 

a 

1 

>■ 

CO 

— 

ID 

u 

Q_ 

lZ 

1 

^_ 

>- 

0 

cn: 

D 

< 

c 

ID 
CO 

to 

< 

-J 

u 


13 
O 

UJ 

X 

u 
CO 


z  s 


3-il 

a 

^6^ 

d 

^ 

1       c 

a 

«■-  s 

< 

1 

1 

*t5 

.22      13 

d 

JS 

s 

.£oB 
P-(     -a 

a 

3 

1 

►-s 

Z; 

1         1 

a 

I 

1 

o 

H 

<c 

1 

1 

>-) 

^ 

1 

_  J 

1    1 
1     1 

- 

^2 

CO 

•^ 

•O 

to 

^ 

oc    1 

-^  1 

CI 

0 

C^ 

i^ 

13 

CM 

^ 

c. 

CO 

CM 

r^    1 
.-.    j 

00 

Oi 

0 

CO 

CO 

CM 

CO 

CO 
CO 

CO 

CO 

CO 

CO 

-g| 

a 

< 

O    rt    Q^ 

d 

Z 

^^ 

a 

-C 

<: 

o 

3 

O 

d 

« 

_.. 

1 

--^-g 

^,ii 

a 
■< 

d 

rt 

z; 

s 

<u 

o 

II 

<; 

^1 





o 

o 

Z; 



=  ^ 

bi.tii 

a 

g  a 
o  a 

<; 



d 

z 

.— 

^>. 

_^ 

Id 

_ 

ill 

a 

d 
Z 

u 

Ig^ 

a 

^^'i 

d 

''i 

^_^ 

'SMI 

CO 

^G^ 

d 

Z 

^. 

T^ 

-^ 

^ 

^ 

^ 

.- 

>> 

.Hi 

■t:3 

O 

a 

^ 

a 

P., 

c3 

?•- 

S 

r/i 

V 

Z 

c 

fS 

.tt 

ii: 

0 

73 

c 

•2. 

bC 

nS 

f- 

^ 

>. 

r- 

c. 

Q 

4^ 

s 

a 

rt 

-0 

e 

13 

3 

Z 

0 

c 

"3 

QJ 

i 

0 

c 

^ 

-Ui 

«= 

m 

V2 

0 

>> 

bo 

^ 

C/3 

Z 

o 

O 

z 
o 
u 
u 

s 

5 
i 

M 

rt 

g 

> 

m 

"H. 

r. 

^ 

< 

o 
c 

i 
1 

.2 

1 

.1 

1 

1 

c 
> 

C 

% 

bC 

.H 

0 

« 

0 

a 

1 

w 

Q 

Pi 

0 

en 

UJ 

1- 

1 

1 
0 

a 
£ 

bc 

a 

"3 

-O 

bio 

c 

a 

3 

c 
.2 

G 
C 

3 

p 
H 

a 

be 

c 

c2 

C 

■| 

CtJ 

^ 

^ 

-a 
c 

0 

-0 
3 

0 

G 

3 

"rt 

C 
3 

.2 

i 

£3 

u. 
u 

Q 

cc 
o 

o 
a 

UJ 
C3 

z 
< 
a 

T3 
D 

a 

1 

a 

a 
< 

c 
o 

bC 

1 

c 
0 

0 
E 

■§ 

"0 
0 

'5. 
0 

c 

1 

1 

0 

0 

C 
0 
bD 

^' 

C 
-id" 

(2 

-^ 

C 

1 

0 

1 

c 
.2 

1 

3 

1 

be 

3 
0 

3 

1 

3 
3 

Oh 

0 

bO 
CQ 

-O 
03 
bC 

C 

3 

0:i 

c 

& 

s 

is 
-0 

bO 

1 

-a 
5 

■a 

a 

c3 
0 

C 

■£ 

1 

0 

w 
c 
z 

■< 

Q 

hJ 
►J 

<; 
.-J 

0 

□ 
Z 
< 
V) 

z 
0 

UJ 

a. 
0 

0 
-a 

G 

ca 

bp 

m 

"o 

c 
_o 

c 

1 

c 
.2 

1 

0 

c 

bC 

C 

b£ 

is 

0 

>. 

3_ 

0 

J 
c 

0 
< 

C 
0 

1 

M 

a 

a 

c 

PS 

c 

4- 

h 

h 

CO 

Tf 

10 

«£> 

1'-^ 

00 

cs 

0 

?4 

CM 

CM 

1  <^ 

CM 

CM 

CM 

1  =0 

CM 

CM 

00 

CM 

0 

0 

CO 

re 

CM 

CC 

CO 

CO 

CO 

CO 

1   CO 
CO 

CO 

GOVERNMENTAL  TORT  LlAinLITV 


lOIi 


lilt 


oc    I   ca   I  o    I  —    I  N    I  £2 


I  I  I 


I  I 


!    I 


I    I    I 


!       I       I 


I 


ol 


I    I 


I   a. 
!   E 


■H    S 


e  :  -o 
"5  I  -a* 


!  I 

>.  I  a 

S  ^ 

a.  .  = 

i  ^ 


I      I      1 


;  IT  I  _a 


E'l 


tO        lO        *0        U7 


I      1 


II 


110 


SENATE  FACT  FINDING  COMMITTEE  ON  JUDICIARY 


to 


Z 

UJ 

y 

I 

CQ 

Z) 
Q- 

>- 

< 


Z) 

o 

t/i 

c 

CO 

to 

-n 

^ 

J) 

u. 

< 

b 

U 

o 

u 

LJU 

O 

LU 

X 

u 
to 


E  12 
o  o 


3  S— 

a 
< 

o  '5_^ 

H^^ 

d 

1 

z: 

1 

1 

.2      "c 

^■ 

+^       S 

a 

S-  a 

< 

^  o  e>D 

"U 

.2        T3 

'3 

6 

1 

^  ^ 

Z 

1 

1 

.2  o  a 

a 

i^  ^   bo 

3 

d 

^ 

Z 

C 

u     .2 

a 

.2  oa 

<! 

d 

Z 

„ 

(M 

CC 

■^ 

»o 

CO 

t^ 

oo 

CS 

o 

^ 

<M 

CO 

-«** 

lO 

CO 

!>. 

00 

Oi 

o 

w 

CM 

CO 

rf 

to 

CO 

t^ 

^ 

^ 

■"■ 

'^ 

r- 

'"' 

^ 

T-. 

■"■ 

c^ 

CM 

CM 

CN 

(M 

<M 

CM 

(M 

CM 

(M 

CO 

CO 

CO 

CO 

CO 

oo 

CO 

CO 

j^-T3 

a 

3  a-s 

<:; 

o'S  i- 

^^'§ 

d 

z 

a 

s 

< 

o 

d 

g 

■^ 

s 

. 

-T3 

a 
< 

1 

d 

rt 

z 

a 

^"^ 

■^^ 

"^^~ 

"3 

-a 

a 

5 

d 

hJ 

z 

=  ^ 

. 

a 
< 

1' 

6 

coh-I 

Z 

^ 

S^-o 

O    "    tu 

•Ji;  tH-i  -cj 

a 
< 

bc  S    0^ 

3|° 

a 
Z 

< 

c"^ 

d 

Z 

^ 

SI'S 

a 
< 

c  can:: 

6 

z^. 

V 

--^ 

a> 

1> 

-2 

.§ 

.2 

'm* 

>> 

2 

■-S 

4 

03 

1 

^ 

O 

tC 

a 

'§ 

■g 

Q. 

"rt 

K 

i 

^_^ 

•H 

a> 

C/3 

bc 

'3 

z 

^ 

C 

n 

i^ 

t- 

o 

■^ 

3 
"§ 

1 

3 

1 

bO 

c 

3 

-T3 

i 

Q 
Z 
O 

o 

15 

o 

3 

bC 
OJ 

a 

(D 

1 

cS 

o 

<w 

'5 

"a 

5 

X 

c 

tc 

K 

tn 

o 

>. 

bO 

2 

C 

t!. 

aj 

O 

1- 

"i 

i 

.§ 

i 

a 
o 

5 

M 

o 

H 
O 

c 

o 

3 

3 

13 

3 

8 
c. 

Q 

Z 

o 

a 

3 
1 

JS 

1 

-a 

c 

03 

^ 

Q 

-2 

c 

"^ 

bD 

C 

3 

a 
.2 

W 

o 

UJ 

i. 

o 

i 

bc 

c 

1 

o 

.§ 

c 
o 

oi 
o 

O 

UJ 

03 
bO 

■s 

la 

bC 

C 

-3 

c 

o3 

B 

3 

3 

> 
1- 
o 
u 

Ll. 

u 

Q 

oc 
o 

CO 

o 
ir 
iij 

o 

z 
< 

e 

b£ 

1 

3 

"3 

^ 

c<3 

> 
1- 

3 

-a 

G 
03 

§ 

o 

c 
.2 

S3 

■§ 
5 

-5 

c 

3 
1 

a 

3. 

C 

o 
"H. 

Q 

H 

s 

O 
bC 

3. 

a 
.2 

1 

o 

i2 

o 

c 
_o 

03 

_bC 

1 

d 

1 

bp 

1 

o 
-a 

c: 

a 
o 

bD 

c4 

03 

c: 

S 
o 

a; 

a 

'5 

3 

1 

c 
-S 

3 

3 

bO 

3 
O 

3 

3 

■-3 

_>. 

3 

3 

3 

o 

bD 

1 

OJ 

bQ 
T3 

a 

e« 

cH 

p3 
OJ 

03 

is 

OJ 

-a 

as 

a 
'a 
~a 
~a 

c 

03 

a 

"rt 

~o 
B 

o 

-a 

O 

o 

w 
o 
z 
-c 

Q 
►J 

< 
<; 

H 

o 

D 

< 
Z 

o 

1- 
< 

LiJ 

-o 
c 

3 
O 
bD 
-3 

C 

a 

bC 

3 

"c5 
o 

c 
.2 

M 

o 

bp 
bC 

a- 
03 

O 
>. 

a 
c- 

i 

c 

c 
o 

1 

o 
c, 
a; 

o 
< 

_3 
'3 

a 
.2 

1 
'a 

o. 

§ 

a 

< 

fc 

E 

^ 

O 

c2 

cS 

CL, 

O^ 

CL, 

Oh 

oi 

M 

c5 

M 

CO 

< 

t- 

O 

m 

W 

£ 

^ 

c^ 

CO 

^ 

«:> 

to 

t^ 

00 

o> 

O 

»-t 

(M 

CO 

'rfi 

Wi 

CO 

t^ 

00 

OS 

o 

^ 

CM 

CO 

TP 

»o 

CO 

t^ 

■"* 

■^ 

M 

M 

CM 

(N 

(M 

CM 

« 

« 

c^ 

M 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

GOVERNMENTAL  TORT  LIABILITY 


111 


I 

1 

1 

1 

1 

1 

1 

1 

1 

1 

00 

at 

O 

^^ 

c* 

« 

■«• 

« 

» 

r^ 

QO 

c» 

o 

^ 

C4 

oo 

*?• 

m 

eo 

t^ 

on 

o> 

o 

^ 

CJ 

eo 

•^ 

>o 

eo 

t^ 

on 

e» 

o 

^ 

C4 

CO 

f 

CO 

cc 

■<»• 

■* 

-«r 

-<j< 

''T 

'^ 

■^ 

■^ 

kO 

U3 

lO 

»« 

»o 

\n 

»o 

U5 

W3 

>o 

eo 

CO 

CO 

CO 

eo 

eo 

eo 

t- 

t^ 

t^ 

1 

_ 

— 

— 

s 

V 

^ 

^ 

z 

s 

1 

a 

s 

? 

1      • 

a 

1 

1 

B 

eo 

R 

1 

e 
t 

Q 

2 
*5 

1 

1 

f 

2 

a 

09 

CO 

S 

« 

B 

s 

l-t 

ti 

bJ 

E 
a 
c 

I 

J 

3 
•^ 

4 

a 

3 

o 

§ 

•3 
c 
o 

E 

3 

z 

% 

1 

a 

^ 

1 

i 

> 

S 

s^ 

c 

c 

« 

c 

Q 

C 

s 

> 
L         C 

f 

a 

^ 
h 

£ 

s 

■a 
3 
-a 

c 

3 
O 
b£ 
a 

a 

» 

es 
a) 

-o 

1 

s 

s 

ea 

< 

Q 

s 

c 

c 

c 

1  i 

or 

C 

c 

] 

c 

1 

1 

J 

a 

1 

o 

1 

1 

E 
a 
c 

a 

"3 
S 

2 
3 

1 

C 

■s 

c 

3 

a 

be 

3 
U 

1 

8 

1 

-a 

3 

i 

is 

CQ 

■a 
3 
i2 

O 

o 

1 

o 

3 

1 

on 

J 

3 
1 

1 

1 

c. 

"o 

■o 
s 

eg 
o 

o 

I 

1 

J 

1 

s 

1 

1 
a 
t) 
"o 

■& 

3 
C 

"o 

o 

•s 

3 

1 
z 

§ 

'3. 
1 
S 

3 

2 

If 

3 

1 
1 

2 

i 

J 

o 

1 
1 

a 

1 

a 

i£ 

-a 

a 

1 

1 
s 

•3 
c 
,o 

n 
ii 

n 

o 

s 

OS 

-3 

3 

i 

! 

o 

JZ 

o 

Z 

< 

CO 

Z 

o 

< 

as 

o 

1 

■a 

i 
i 

1 

= 

SB 
M 
C 

1 

1 

1 

s 
1 

B 
< 

-o 
c 

c 
9 

3 

s 

E 
■Ji 

J 

-a 

1 

< 

1 
1 

_5 
c 
Q 

C 

■> 

3 

1 

3 
-3 

2 

3 

i 

< 

1 

s 
i 

3 

Q. 

1 

3 

3 

a 

3 

"3 

1 

ee 

c 
o 

1 

_3 
< 

< 

H 

n 

< 

o 

S 

£ 

BL, 

CL. 

0. 

< 

<; 

E- 

H 

00 

n 

i      c 

>  1  — 

C4 

CO 

'T 

tC 

CO 

r* 

oc 

»lo 

— 

c* 

CO 

1^ 

tc 

1  o 

r^ 

00 

OO 

O 

^ 

Ci 

CO 

-r 

ud 

eo 

r^ 

00 

C»   1  =s 

_ 

C4 

eo 

V 

eo 

c 

>      -1 

■   1  -r 

■^r 

■^ 

■^ 

1" 

*a 

*o 

lO 

l« 

kO 

U3 

(O 

CO 

1  '" 

eo 

eo 

CO 

1- 

1^ 

t^ 

r^ 

1 


REPORT  OF  THE 

SENATE  FACT  FINDING  COMMITTEE 
ON  LABOR  AND  WELFARE 

CALIFORNIA'S   FARM   LABOR  PROBLEMS 

PART  II 

MEMBERS  OF  THE  COMMITTEE 

JAMES  A.  COBEY,  Chairman 
VERNON  L.  STURGEON,  Vice  Chairman 
Joseph  A.  Rattigan  John  F.  Thompson,  retired 

Albert  S.  Rodda  Alvin  C.  Weingand 

Stanford  C.  Shaw,  retired 


STAFF 

Andrew  W.  Oppmann,  Jr.,  Consultant 
Ruth  M.  Boyd,  Secretary 


Published  by  the 

SENATE 

OF  THE  STATE  OF  CALIFORNIA 

1963 

GLENN  M.  ANDERSON 
President  of  the  Senate 
HUGH  M.  BURNS  JOSEPH  A.  BEEK 

President  pro  Tempore  Secretary 


TABLE  OF  CONTENTS 


Page 

Letters  of  Transmittal 7  8 

Preface  9 

CHAPTER  I— MINIMUM  WAGE 

Existing  provisions 11 

Arguments  for  and  against 11 

Fig.  1 — U.S.  farm  wages  in  relation  to  U.S. 
farm  income,   1947-1959 12 

Effects  of  an  agricultural  minimum  wage 12 

State  agricultural  minimum  wage 13 

Federal  agricultural  minimum  wage 14 

Explanation   of  reservations — Senator  Joseph 
A.  Rattigan 14 

Explanation    of   reservations — Senator   Albert 
S.  Rodda  15 

CHAPTER  II— UNEMPLOYMENT  INSUR- 
ANCE FOR  FARM  WORKERS 17 

Exclusion  of  hired  farm  workers 17 

Fig.  2 — Unemployment  insurance  coverage 
of  wage  and  salary  workers,  United  States, 
1960 17 

Fig.  3 — UnemplojTnent  insurance  coverage 
of  wage  and  salary  workers,  California, 
1961 18 

Problems  of  unemplojonent  and  underemploy- 
ment         18 

Solutions  to  unemployment 18 

Problems  in  extension  of  unemplojnnent  insur- 
ance         19 

Fig.  4 — Disability  insurance  claims  paid  to 
agricultural  workers,  California  by  area, 
1962 20 

CHAPTER  III— MEDICAL  CARE 23 

Current  problems 23 

Sources  of  health  care 24 

Private  practitioners 24 

Social  welfare  programs 24 


CHAPTER  III— Continued  p^ge 

County   hospitals   24 

Fig.  5 — California  county  hospitals:  In- 
patient services,  August,  1957 25 

Fig.  6 — California  county  hospitals:  Out- 
patient services,  August,  1957 26 

Fig.  7 — California  county  agencies  supply- 
ing selected  health  services,  August,  1957_     27 

Fig.  8 — California  county  hospitals :  Agency 
determining  financial  eligibility,  maximum 
allowable  resources,  and  other  conditions 
of  admission,  August,  1957 29 

Public  health  departments 28 

Fig.  9— California  health  departments :  Per- 
sonal health  services,  August,  1957 31 

Summary   gg 

Solutions  recommended 30 

Fig.   10— Summary  of  health  recommenda- 
tions made  by  various  California  groups__  33 
Fresno  Clinics gg 

California  seasonal  and  migrant  health  pro- 
gram               3Q 

Prepaid   medical   insurance 35 

Public  Law  87-692 35 

Recommendations  35 

CHAPTER  IV— AGRICULTURAL  SAFETY  _     37 

Farm  working  conditions 37 

Fig.  11— Industrial  injury  rate,  California, 
1957-1961   ^     37 

Fig.  12— Number  of  agricultural  injuries 
and  injury  rates,  1950-1961,  and  number 
of  agricultural  fatalities,  1956-1961,  Cali- 
fornia     37 

Minors 07 

Fig.  13 — Number  and  percent  of  agricultural 

injuries  to  minors,  California,  1950-1961__  37 
Fig.  14— Number  of  agricultural  injuries  to 

minors,  by  age,  California,  1950-1961 38 

Agricultural  safety  orders 33 


COVER  PICTURE,  c/ep/cf/ng  the  vast  indusfry  of  agriculfure 
in  California  and  Us  great  use  of  band  labor,  couriesy  of 
Western  Growers  Associafion. 


(8) 


TABLE  OF  CONTENTS— Continued 


CHAPTER  IV — Continued  p^^« 

OQ 

Farm  transportation  accidents 

Fio-  15— Number  of  farm  transportation  ac- 
cidents and  number  of  fatally  and  non- 
fatally  injured  workers,  California,  1952- 

1961 ^ 

39 

Summary   

CHAPTER  V— HOUSING 41 

History  of  employee  housing 41 

Mandatory  provision  of  housing 

Governmental  regulation  of  employee  housing,  41 

4-9 
State  Division  of  Housing 

Bureau  of  Employment  Security 42 

4-9 
Types  of  farm  labor  housing 

Farm  labor  housing  problems 43 

Farm  employer's  problems 

Farm  employee's  problems 

Solutions    

CHAPTER  VI— EDUCATION  AND  PUBLIC 
WELFARE  

Adult  education 

Child  education 

Public  welfare 

Inadequate  income 

Lack  of  integration  into  community 

Summary   

CHAPTER  VII— AGRICULTURAL  LABOR 
DISPUTES  

Governmental  agencies 

United  States  Department  of  Labor  and  Cali- 
fornia  Department  of  Employment 51 

Employment  Service  referrals  of  domestic 
farm  workers 

Statutory  provisions  regarding  labor  disputes-     51 

Definition  of  "labor  dispute" 52 

53 

Summary   

Employer-employee  relationship 53 

Lack  of  definition  in  California  statutes 54 

California  case  law 

California  case  law  binds  Department  of  Em 
ployment    


46 

47 
47 
48 
49 
49 
49 
50 

51 
51 


54 


54 


54 
55 

55 
56 

56 


CHAPTER  VII— Continued  Page 

Federal  statutes *^* 

Necessity  for  employer-employee  relationship- 

Summary   

U.S.  Secretary  of  Labor's  Regulation  602.2(b) 

Referral  permitted  if  notice  given 

Referral  not  permitted  if  job  vacant  because  of 

strike— 602.2(b)    (1)   

Referral  not  permitted  if  the  filling  of  the  job 

is  a  labor  dispute  issue— 602.2(b)    (2) 57 

Initial  interpretation  of  602.2(b)    (2)  by  De- 
partment  of   Employment 58 

Current  interpretation  of  602.2(b)   (2)  by  De- 
partment of  Employment 58 

Operation   of   Mexican   National   Program   in 

labor  dispute   situations 

Removal   of  Mexican  workers   in  a  strike   or 

lockout    

Summary   

Authorization   of   Mexican   workers   during   a 

labor  dispute 

Summary   

1962  amendments  to  Article  22 

State  Conciliation  Service 61 

State  Division  of  Labor  Law  Enforcement 62 

Recapitulation   of   California  farm  labor   dis- 
putes, 1960-1962 62 

fi9 

Labor-management  issues "'^ 

CO 

Workers  involved 

Destruction  of  Mexican  National  Program  via 

disputes 

Farm  labor  dispute  issues 

Contenders    

Crop  activity  struck 

Farm  labor  dispute  outcomes 65 

pig_  16— Farm  wage  rates,  selected  crop  ac- 
tivities,   California,  .January    to    October 

29,  1960  ^^ 

Agricultural  factors  in  labor  disputes 65 

Crops  affected 

Acreage  affected 

Affected  crops  by  area 

Summary   


58 

59 
59 

59 
60 
60 


64 
64 
64 


65 
67 

67 
68 


(4) 


TABLE  OF  CONTENTS — Continued 


CHAPTER  VII— Continued 

Growers'  losses  and  gains 

Organized  labor's  losses  and  gains 

Governmental  agencies'  losses  and  gains- 


Page 

68 
68 
69 


Proposals  for  farm  labor  legislation 69 

CHAPTER  VIII— FARM  LABOR  SUPPLY —     73 
Mexican  National  Program 73 

Fig.  17 — ]Minimum,  maximum,  and  average 
employment  of  contract  Mexican  Na- 
tionals,  California,   1951-1962 74 

Fig.  18 — Foreign  contract  labor  as  a  percent- 
age of  all  seasonal  labor  used  on  farms  in 
selected  counties,  California,  1962 74 


PaRe 


CHAPTER  VIII— Continued 

Fig.  19 — Foreign  contract  labor  as  a  percent- 
age of  all  seasonal  labor  used  in  selected 

crop  activities,  California,  1962 74 

Employment  of  youth ^■^ 

INDEX   OF   APPENDICES 76 

APPENDIX  A 77 

APPENDIX  B 87 

APPENDIX  C 115 

APPENDIX  D 123 


(5) 


LETTER  OF  TRANSMITTAL 

Senate  Chamber,  State  Capitol 
Sacramento,  California,  January  28,  1963 

Honorable  Glenn  M.  Anderson 
President  of  the  Senate 

Senate  Chamher,  State  Capitol 
Sacramento,  California 

]\Ir.  President:  Pursuant  to  Senate  Resolution  No.  214,  read  and  adopted 
June  16,  1961,  at  the  Regular  Session  of  the  Legislature,  and  pursuant  to  Senate 
Committee  on  Rules  Resolution  No.  7,  adopted  September  15,  1959,  the  Senate 
Fact  Finding  Committee  on  Labor  and  Welfare  submits  the  second  portion  of 
its  fact  finding  report  on  California's  farm  labor  problems. 

The  committee  wishes  to  gratefully  acknowledge  the  invaluable  assistance 
rendered  by  the  many  agencies,  groups,  and  individuals  who  have,  through  their 
testimony  and  by  submitting  material  at  the  committee's  request,  contributed 
immeasurably  to  both  Part  I  and  Part  II.  Above  all,  however,  we  express  our 
gratitude  to  the  many  working  agricultural  people— farmers  and  hired  farm 
laborers— for  their  aid.  For  it  is  the  individual  farm  worker,  employer  and 
employee  both,  whose  economic  and  social  well-being  is  most  immediately  af- 
fected, about  whose  future  we  hold  the  ultimate  concern. 


Respectfully  submitted, 


James  A.  Cobey,  Chairman 

Vernon  L.  Sturgeon,  Vice  Chairman 

Joseph  A.  Rattigan — with  reservations  * 

Albert  S.  Rodda — with  reservations  ** 

John  F.  Thompson 

Alvin  C.  Weingand 


•  For  Senator  Rattigan's  explanation  of  reservations,  see  page  14. 
••  For  Senator  Rodda's  explanation  of  reservations,  see  page  15. 
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President  of  the  Senate 
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Sacramento,  California 

Mr.  President:  I  find  myself  not  in  accord  with  many  conclusions  and  rec- 
ommendations of  the  report;  and  therefore  respectfully  dissent. 

Stanford  C.  Shaw 
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PREFACE 


In  reporting  on  its  study  of  California's  Farm 
Labor  Problems,  the  Senate  Fact  Finding  Committee 
on  Labor  and  Welfare  has  presented  its  findings  in 
two  parts.  Part  I,  dated  June  16,  1961,  dealt  prima- 
rily with  the  essential  character  of  agriculture  and 
the  demand  for,  and  supply  of,  seasonal  farm  labor 
in  California  (see  Appendix  A,  Exhibit  1,  page  77, 
for  Table  of  Contents  of  Part  I). 

A  complexity  of  problems  permeate  the  lives  of 
the  people  who  toil  as  temporary  agricultural  work- 
ers— people  recently  called  the  "excluded  Americans 
— outside  the  protection  of  most  laws  that  protect 
other  American  working  people.  .  .  .  "^  These  prob- 
lems, stemming  from  both  the  individual's  and  so- 
ciety's flaws,  include  limited  work  opportunity;  low 
earnings;  little  economic  security;  poor  health,  hous- 
ing and  education;  and  often  unsafe  working  condi- 
tions. Part  II  of  the  committee's  report  examines  these 
problems  and  various  suggested  solutions  to  alleviate 
their  debilitating  effects. 

The  primary  source  material  used  in  Part  II  is  the 
same  as  that  drawn  upon  in  Part  I;  namely,  the 
verbal  testimony,  prepared  statements,  and  support- 
ing data  submitted  to  the  committee  during  the  course 
of  its  10  days  of  public  hearings.  The  dates  of  these 
hearings  and  a  list  of  the  witnesses  testifying  appear 
here  as  Appendix  A,  Exhibit  2,  page  80.  Although  no 
further  hearings  were  held  during  the  interval 
between  submission  of  the  two  sections  of  the  report, 
the  committee  directed  its  staff  to  augment  the  previ- 
ously compiled  information  where  necessary. 

» Mitchell,  Hon.  James  P.,  U.S.  Secretary  of  Labor,  speech  to  the 
National  Conference  to  Stabilize  Migrant  Labor,  Chicago, 
Nov.  21,  1959. 


First,  however,  it  is  vital  that  the  causal  relation- 
ship of  the  economic  and  social  problems  faced  by 
temporary  farm  workers  to  their  employment  as  farm 
laborers  be  understood.  The  roots  of  these  problems 
do  not  generally  lie  in  the  employment  environment, 
but  rather  in  the  shortcomings  of  these  people  them- 
selves and  in  our  society  as  a  whole. 

"In  a  somewhat  obscure  way,  temporary  farm 
work  is  as  much  a  conjuncture  of  unsolved  social 
and  economic  problems  as  it  is  an  employment 
category.  The  cause  and  effect  relationships  that 
appear  in  this  conjuncture  are  sometimes  confus- 
ing. When  the  workers  are  found  to  be  poor  or 
destitute,  farm  wages  and  employment  conditions 
are  often  blamed.  Actually,  the  cause  and  effect 
relationship,  at  least  initially  at  the  time  of  entry 
into  farm  work,  may  be  more  the  other  way.  The 
people  have  not  become  poor  from  working  in 
agriculture ;  they  have  become  agricultural  work- 
ers because  they  were  already  poor.  Thus,  in  the 
sense  of  providing  an  opportunity  for  those  not 
accepted  elsewhere,  temporary  farm  work  may 
be  regarded  as  ameliorating  poverty  rather  than 
causing  it."  (Fuller,  Varden,  Ph.D.,  Professor 
of  Agricultural  Economics,  Giannini  Foundation 
of  Agricultural  Economics,  University  of  Cali- 
fornia, Berkeley,  pp.  142-3,  Nov.  17,  1959.) 

In  a  majority  of  cases,  temporary  farm  employment 
cannot  be  held  initially  responsible  for  causing  prob- 
lems of  poverty,  poor  health,  etc. 
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CHAPTER 


MINIMUM  WAGE 


The  three  major  purposes  of  a  minimum  wage  are : 
(1)  to  set  in  motion  the  forces  leading  to  the  use  of 
labor  in  more  productive  and  remunerative  employ- 
ment; (2)  to  establish  an  economic  minimum  standard 
of  living  and  labor  conditions  necessary  for  the  health, 
eflSciency,  and  general  well-being  of  employees;  and 
(3)  to  place  a  floor  under  wages  in  those  situations 
and  areas  where  an  employer  can  pay  less  because 
of  a  labor  surplus  and  thereby  practices  an  unfair 
method  of  competition.^ 

EXISTING  PROVISIONS 

On  a  national  level,  the  Fair  Labor  Standards  Act 
(29  U.S.C.A.  201-219)  provides  for,  among  other 
things,  a  minimum  wage  for  employment  in  interstate 
commerce  or  in  the  production  of  goods  for  interstate 
commerce.  Although  most  of  the  food  and  fiber  output 
of  United  States  farmers  is  grown  on  farms  that 
produce  goods  for  shipment  in  interstate  commerce, 
agricultural  employment  is  specifically  exempted  from 
the  provisions  of  the  act  (Sec.  213  (6),  (16),  (18), 
(21),  and  (22)). 

California 's  statutes  contain  no  minimum  wage  pro- 
visions relating  to  general  employment  in  intrastate 
commerce  or  manufacturing  comparable  to  those  in 
the  Fair  Labor  Standards  Act  for  interstate  com- 
merce. However,  work  orders  establishing  minimum 
wages  for  women  and  youth  employed  in  specific  in- 
dustries, including  agriculture,  have  been  adopted  by 
the  Industrial  Welfare  Commission,  State  Department 
of  Industrial  Relations,  under  the  authorization 
granted  it  by  Sec.  1177,  et  seq.,  Labor  Code  (see  Part 
I.  Employment  of  Women  and  Youth,  page  188). 

ARGUMENTS  FOR  AND  AGAINST 

Representatives  of  organized  labor  have  enthusi- 
astically recommended  establishing  a  state  minimum 
wage  law  to  cover  all  employees,  including  agricul- 
tural workers,  and  also  extending  the  federal  statute 
to  cover  farm  emploj^ees.  Making  provisions  for  cov- 
erage of  farm  laborers  at  either  governmental  level 
would,  it  is  asserted : 

(1)  Improve  the  work  opportunity  and  earnings  of 
farm  workers ; 

(2)  Increase  the  value  of  and  returns  from  the 
labor  performed  by  working  farmers ; 

•See  Fair  Labor  Standards  Act  (2!)  U.S.C.A.  202)  and  Prob- 
lems Involved  iu  Applying  a  Federal  MUtimum  Wage  to 
Agricultural  Workers,  Vol.  1,  U.S.  Department  of  Labor, 
April  30,  1960,  p.  ix. 


(3)  Assist  in  stengthening  agriculture's  economic 
position  in  the  economy ;  and 

(4)  Afford  protection  to  society  against  the  adverse 
economic  and  social  effects  of  substandard 
wages  (Pitts,  Thomas  L.,  Secretary-Treasurer, 
California  Labor  Federation,  AFL-CIO,  pp. 
104-5,  June  15,  1960 ;  and  Smith,  Norman,  Cal- 
ifornia Director,  Agricultural  Workers  Organ- 
izing Committee,  AFL-CIO,  pp.  416-18,  Jan. 
28,  1960). 

Little  support,  aside  from  that  of  organized  labor's, 
was  received  for  including  farm  employees  in  a  state 
minimum  wage  law.^  Vigorous  opposition  to  such  a 
statute  was  presented  by  many  persons,  however,  and 
was  primarily  predicated  on:  the  high  farm  wage 
rates  already  paid  in  California  relative  to  those  paid 
in  other  parts  of  the  United  States  (see  Figure  34, 
Part  I)  ;  California  agriculture's  great  dependence  on 
out-of-state  markets  in  competition  with  growers  who 
have  significantly  lower  labor  costs  (see  page  44,  et 
seq.,  Part  I)  ;  and  the  effects  of  the  price-cost  squeeze 
on  farm  employers  which  prevent  significant  wage 
rate  increases  (see  page  33,  et  seq.,  Part  I).  Cogni- 
zance of  these  serious  problems  was  indicated  by  rep- 
resentatives of  labor. 

"...  I  think  that  it  is  only  realistic,  and  I 
think  that  is  the  position  of  our  committee  and 
certainly  it  is  my  position  as  the  director  in  this 
state,  that  if  we  are  to  have  minimum  wage  laws, 
that  it  would  be  a  good  deal  better  to  have  them 
on  a  federal  basis,  if  they  are  made  realistic, 
rather  than  to  have  them  on  a  statewide  basis. 
But  we  do  feel  that  the  same  people  who  oppose 
legislation  of  this  type  on  a  state  basis,  their  rep- 
resentatives are  the  same  ones  who  oppose  it  on 
the  national  scale."  (Smith,  op.  cit.,  p.  401,  Jan. 
28,  1960.) 

Proposals  for  the  extension  of  federal  minimum 
wage  provisions  to  cover  farm  laborers,  on  the  other 
hand,  received  heterogeneous  support. 

"We  encourage  more  vigorous  efforts  in  behalf 
of  federal  and  state  legislation  to  extend  the  fed- 
eral minimum  wage  .  .  .  for  migratory  farm 
workers."  (Carhart,  Suzanne  L.,  field  worker  for 
the  California  Migrant  Ministry,  National  Coun- 
cil of  Churches,  p.  10,  Dec.  15,  1960.) 

■  For  one  exemption,  see  testimony  of  Murray,  James,  Acting 
Secretary,  California  Citizens  Committee  for  Agricultural 
Labor,  Jan.   26,   1960,  pp.   82-88. 
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"...  I  testified  before  the  Williams'  Commit- 
tee ^  here  in  Sacramento  and  suggested  at  that 
time  that  I  felt  that  many  farmers  in  California 
would  support  the  proposition  that  there  needs  to 
be  a  national  minimum  wage.  I  think  in  terms  of 
the  competitive  factors  that  influence  our  values 
in  California  crops  that  a  national  minimum 
wage  would  be  the  most  helpful  to  many  of  our 
competitive  crops  here  in  California.  ..." 
(Bunje,  Ralph  B.,  General  Manager,  California 
Canning  Peach  Association,  pp.  225-6,  Dec.  16, 
1960.) 

"Senator  Rodda:  I  would  like  to  understand 
your  position  with  regard  to  minimum  wages.  As 
I  understand  it,  you  said  that  you  would  favor 
a  national  minimum  wage  for  agricultural  la- 
borers, right? 

"Mr.  Zuckerman:  Right."  (Zuckerman,  John, 
farmer  and  Member,  Federal  Advisory  Council  to 
the  U.S.  Secretary  of  Labor,  p.  73,  Nov.  16, 
1959.) 

"...  our  committee,  comprising  family  farm 
operators  for  the  most  part,  is  on  record  for  a 
national  minimum  wage  for  farm  labor,  not  only 
as  a  simple  act  of  justice  and  economic  stability 
to  upgrade  the  living  standards  of  these  lowest 
paid,  essential  workers,  but  in  fairness  to  those 
farmers  who  pay  a  comparatively  high  farm 
wage.  ..."  (Davis,  Philip,  Northern  California 
Co-ordinator,  California  Farm  Research  and  Leg- 
islative Committee,  p.  355,  Jan.  28,  1960.) 

In  recent  years  the  California  Legislature  itself  has 
repeatedly  requested  Congress  to  extend  the  federal 
minimum  wage  provisions  to  farm  workers  (see  Ap- 
pendix B,  Exhibit  1,  page  89). 

Opposition  to  a  national  minimum  wage  for  farm 
employees  came  principally  from  the  California  Farm 
Bureau  Federation.  Their  criticism  was  fundamentally 
on  the  grounds  that  such  a  minimum  would  not  neces- 
sarily increase  the  real  wage,  or  purchasing  power,  of 
the  worker,  nor  would  it  alleviate  the  problems  of  the 
many  workers  in  securing  more  work  or  those  of  the 
farmer  in  obtaining  a  more  efficient  seasonal  work 
force  (Heringer,  Fred,  farmer  and  Second  Vice  Pres- 
ident, California  Farm  Bureau  Federation,  p.  115, 
Nov.  16,  1959;  and  Hanley,  Robert  E.,  Legislative 
Representative,  CFBF,  p.  249,  Dec.  16,  1960).  Other 
contentions  advanced  at  the  national  level  hold  that 
an  agricultural  minimum  wage  is  not  desirable  be- 
cause : 

(1)  It  is  not  needed  since,  relatively,  United  States 
farm  operators'  net  income  from  farming  had 


*  See  Hearings  Before  the  Suhcommittee  on  Migratory  Labor, 
Part  2,  Hon.  Harrison  A.  Williams,  Jr.,  Chairman,  U.S. 
Senate  Committee  on  Labor  and  Public  Welfare,  Washmg- 
ton.  D.C.,  1961,  p.  1360. 


decreased  5  percent  while  the  United  States 
farm  wage  rate  had  increased  42  percent  in 
the  period  from  1947  to  1959  (see  Figure  1)  ; 

(2)  The  increasing  price-cost  squeeze  on  United 
States  farm  operators  makes  paying  higher 
wage  rates  more  and  more  difficult; 

(3)  Increases  in  farm  wages  will  bear  most 
harshly  on  small  farmers; 

(4)  It  would  be  impractical  in  agriculture  due  to 
the  prevalence  of  perquisites  and  piecework 
rates  and  because  of  the  wide  variation  of  the 
farm  labor  force  in  skill  and  productivity ;  and 

(5)  A  national  farm  minimum  wage  would  work 
to  the  detriment  of  farmers  in  high  wage,  low 
labor  supply  areas  by  increasing  rates  in  the 
low-wage,  high-labor-supply  regions,  thereby 
cutting  off  the  supply  of  seasonal  migratory 
labor  now  available  and  vital.^ 

FIGURE    1 

U.S.  Farm  Wages  in  Relation  to  U.S.  Farm  Income 
1947-1959 


1947 

1948 

1949 

1947-49  (average). 

1950 

1951 

1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 


Index  of  farm 

wage  rates 
(1910-14=100) 


Farm 

operators' 

net  income 

from  farming 

per  farm 


424 

$2,648 

445 

3,065 

430 

2,259 

433 

2,657 

432 

2,479 

481 

2,951 

508 

2,829 

517 

2,502 

508 

2,440 

519 

2,313 

542 

2,338 

560 

2,426 

582 

2,990 

614 

2,547 

SOURCE:  "Healings  Before  the  Subcommittee  on  Migratory  Labor,   Part  2,"   U.S. 
Senate  Committee  on  Labor  and  Public  Welfare,  Washington,  D.C..  1961,  p.  798. 

EFFECTS  OF  AN  AGRICULTURAL 
MINIMUM  WAGE 

The  first  result  of  a  minimum  wage  covering  farm 
workers  would  be  the  elimination  of  wage  rates  be- 
low the  social  standard  set  in  the  statute.  In  the  farm 
labor  field  in  California  and  the  United  States,  justifi- 
cation of  the  need  for  an  agricultural  minimum  wage 
solely  on  a  social  or  moral  basis  is  self-evident.  If 
the  consequences  of  such  a  minimum  wage  were  lim- 
ited to  its  social  effects,  it  would  be  worth  doing  at 
both  state  and  federal  levels  as  a  matter  of  social 
policy.  But  the  setting  of  a  minimum  wage  would 
inexorably  be  followed  by  a  sequence  of  economic  re- 
sults directly   affecting  farmers,   farm   workers,   the 

"Trigg  Matt,  Assistant  Legislative  Director,  American  Farm 
Bureau  Federation  in  testimony  to  tlie  U.S.  Senate  Sub- 
committee on  Migratory  Labor,  Hearings,  Part  2,  op.  cit., 
pp.  798-801. 
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agricultural  economy,  aud.  indirectly,  our  total  state 
aud  national  economy.  These  substantial  economic 
consequences  require  close  examination. 

Basic  to  the  immediate  and  long-range  effects  of  a 
minimum  wage  would  be  the  manner  in  which  it  is 
extended  to  agriculture  and  the  level  at  which  the 
minimum  is  set.  Ideally,  both  of  these  factors  should 
strike  a  balance  between  producing  the  desired  effects 
{i.e.,  foster  more  productive  aud  remunerative  use  of 
labor,  establish  an  economic  floor  under  wages  of 
workers,  and  eliminate  unfair  competition  by  means 
of  substandard  wages)  and  providing  time  and  op- 
portunity for  necessary  adjustments  on  the  part  of 
farm  operators  and  farm  workers.  The  kinds  of  ad- 
justments required  to  meet  changing  economic  con- 
ditions caused  by  a  minimum  wage  are  summarized 
below. 

One  overall  result  to  be  expected  of  a  minimum 
wage  would  be  an  improvement  in  the  productivity 
level  of  the  labor  used  and  an  increase  in  the  earn- 
ings of  the  workers  who  continue  to  be  employed.  In 
some  instances  farm  employers  might  not  be  able,  for 
one  reason  or  another,  to  pay  what  the  minimum  re- 
quires. This  inflexibility  would  probably  result  in  ter- 
mination of  such  enterprises  and  the  total  layoff  of 
employees.  In  other  situations  the  employer,  already 
using  the  best  available  techniques  and  equipment 
but  not  paying  the  minimum,  might  be  able  to  pay 
more  without  any  change  in  operations  or  technology 
with  the  probable  net  result  of  a  raise  in  the  workers' 
pay  and  no  decrease  in  the  number  of  jobs  available. 
The  most  common  change,  however,  should  be  one  in 
which  most  of  the  affected  farming  operations  would 
increase  the  productivity  of  the  labor  used  in  one 
way  or  another  (e.g.,  replacing  slow  workers  with 
faster  ones;  increasing  use  of  machinery). 

Concomitant  with  its  improvement  in  farm  worker 
productivity  and  income,  a  minimum  wage  in  agri- 
culture would  reduce,  at  least  immediately,  the  de- 
mand for  labor  by  providing  the  incentive  for 
farmers  to  eliminate  or  change  those  low  productive 
activities  which  cannot  carry  the  minimum  wage. 

Workers  whose  productivity  could  not  be  sup- 
ported by  the  minimum  would,  in  many  instances,  be 
forced  from  the  farm  labor  market.  This  could  be  ex- 
pected to  occur  particularly  to  those  persons  cur- 
rently employed  on  a  seasonal  basis  who  cannot  find 
jobs  in  other  industrial  segments  of  the  economy  be- 
cause of  age  (i.e.,  too  young  or  too  old),  mental  and 
physical  handicaps,  or  lack  of  education  and  train- 
ing. In  thus  losing  their  last  resort  to  secure  at  least 
partial  self-support  many  of  these  persons  would  be- 
come wholly  dependent  upon  welfare  programs  for 
their  maintenance  and  possible  rehabilitation. 

One  problem  to  be  avoided  in  implementing  a  mini- 
mum wage  is  that  of  producing  too  rapid  or  too  sub- 
stantial a  decrease  in  labor  demand.  This  adverse  ef- 
fect could  be  minimized  if  the  minimum  wage  speci- 


fied in  the  law  were  established  at  a  level  and  "... 
to  activities  in  which  wages  above  the  minimum  are 
already  common,  demonstrating  that  the  techniques 
and  processes  that  can  support  the  wage  are  not  only 
known  but  (are)  in  reasonably  widespread  use."" 
Applied  in  this  fashion,  a  minimum  wage  would  have 
tolerable  effects  upon  the  immediate  displacement  of 
workers.  It  would  also  serve  to  equalize  the  market 
place  competition  between  growers,  some  of  whom 
have  great  cost  advantages  because  their  farm  labor 
market  is  oversupplied. 

Another  danger  in  extending  minimum  wage  cov- 
erage to  farmworkers  would  be  that  of  price  inflation 
which  could  erode  the  gains  in  the  workers'  income. 
A  time-cushion  for  employer  adjustments  to  increased 
labor  costs  would  be  necessary  in  both  the  manner  in 
which  the  minimum  standard  is  extended  and  in  the 
level  of  the  wage  itself.  This  element  of  flexibility  is 
particularly  vital  since  it  is  estimated  that  farmers 
would  have  to  absorb  most  of  the  cost  increase  rather 
than  being  able  to  secure  compensating  price  increases 
for  their  produce. ''^ 

In  summary,  an  agricultural  minimum  wage  would 
influence  directly  the  farm  labor  market,  including 
its  size  and  composition,  and  the  demand  for  farm 
workers.  It  would  also  induce  changes  in  the  structure 
of  agricultural  production  by  improving  the  utiliza- 
tion of  labor  and  other  inputs.  Finally,  it  would  initi- 
ate an  advancement  in  the  economic  position  of  the 
farm  wageworker — a  betterment  which  must  take 
place  before  many  of  the  other  problems  plaguing 
seasonal  farm  employees  can  be  dealt  with  success- 
fully. 

STATE  AGRICULTURAL  MINIMUM  WAGE 

In  the  current  structure  of  agrculture  in  California 
and  in  the  operation  of  our  farm  labor  market  there 
appear  to  be  four  basic  factors  which,  taken  together, 
would  preclude  the  potential  benefits  of  a  state  mini- 
mum wage  for  hired  farm  laborers.  These  are : 

(1)  The  high  wage  rates  paid  in  California's  agri- 
culture compared  to  those  paid  elsewhere  in 
the  country  (see  Part  I,  Figure  34)  ; 

(2)  The  great  dependence  of  this  State's  agricul- 
ture on  out-of-state  markets  (see  Part  I,  Figure 

33); 

(3)  The  prevalence  in  California  of  crops  in  which 
it  is  currently  very  difficult  to  increase  labor 
productivity  (see  Part  I,  Figures  21  to  38)  ; 
and 

(4)  The  existing  deficient  supply  of  seasonal  farm 
labor  in  California  (see  Part  I,  page  75,  et 
seq.). 


'Problems   Involved  in   Applying   a  Federal  Minimum    Wage   to 

Agricultural  Workers,  op.  cit.,  p.  79. 
■•Ibid.,  p.   266 
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If  a  state  minimum  wage  covering  farm  wage- 
workers  were  enacted,  it  would  initially  place  Cali- 
fornia growers  in  an  even  less  competitive  position  in 
the  interstate  marketing  of  their  crops.  Growers  in 
most  other  states  already  have  significantly  lower 
labor  costs  in  producing  products  which  directly  or 
indirectly  compete  with  those  raised  in  California. 
And  in  many  instances  this  competition  is  much  closer 
to  the  large  wholesale  and  retail  markets  in  the  East 
and  Middle  West  and,  thereby,  gains  an  additional 
cost  advantage  in  lesser  transportation  charges. 
Higher  labor  costs,  therefore,  resulting  from  such  a 
minimum  wage  would  generally  have  to  be  absorbed 
by  the  California  farmer  without  hope  of  offsetting 
them  by  increased  returns  for  his  crop.  Thus  a  state 
minimum  wage  could  be  expected  to  force  the  with- 
drawal of  California's  farmers  from  these  markets, 
wholly  or  partially,  and  to  this  extent  injure  not  only 
our  agricultural  economy  but  the  total  economy  of  the 
State. 

Secondly,  many  of  the  high  labor-using,  low-paying 
crop  activities  in  California  are  those  in  which  the 
farmer  has  little  opportunity  to  improve  worker  pro- 
ductivity. These  are  activities  which  are  difficult  to 
mechanize.  They  are  also  activities  which,  in  recent 
history,  have  suffered  from  a  shortage  rather  than  a 
surplus  of  domestic  seasonal  labor.  The  application  of 
a  state  minimum  wage  to  these  crops,  already  suffer- 
ing from  the  "short"  California  farm  labor  market, 
might  well  be  expected  to  have  a  reverse  effect — 
workers  unable  to  meet  higher  productivity  standards 
would  be  driven  out  of  the  market  at  a  faster  rate 
than  new,  more  capable  workers  could  be  attracted. 
Thus  instead  of  smoothly  balancing  labor  supply  to 
demand,  a  minimum  wage  would  violently  increase 
the  gap  between  supply  and  demand.  Unless  it  were 
established  at  a  level  so  low  as  to  require  no  change 
whatsoever,  a  state  minimum  wage  would  operate  in 
such  an  inflexible  way  as  to  curtail  significantly  the 
growing  of  these  crops. 

Accordingly,  although  there  is,  in  summary,  little 
serious  disagreement  with  the  contentions  that  Cali- 
fornia farmers  must  make  better  use  of  hired  labor 
and  the  other  input  resources  available  to  them,  and 
that  wage  rates  paid  in  some  crop  activities  and  in 
some  geographic  areas  must  be  raised  in  order  to  in- 
crease their  labor  supply,  a  state  minimum  wage  does 
not  appear  to  be  a  feasible  way  to  achieve  these  goals. 

FEDERAL  AGRICULTURAL  MINIMUM  WAGE 

The  four  fundamental  factors,  previously  listed, 
which  make  a  state  minimum  wage  for  agricultural 
workers  undesirable  have  no  such  effect  when  applied 
to  a  national  farm  minimum  wage  reasonably  con- 
ceived and  reasonably  applied.  An  exhaustive  study 
of  a  federal  minimum  wage  for  farm  workers,  under- 
taken by  the  U.S.  Department  of  Labor,  concluded: 


"The  minimum  wage  needs  to  be  set  with  due 
regard  for  the  capacity  of  agriculture  to  adjust 
to  it,  by  improvements  in  resource  use  and  labor 
utilization,  without  the  risk  of  substantial  cur- 
tailment of  employment  opportunities  or  other 
adverse  effects  on  the  economy.  In  terms  of  the 
social  desirability  of  moving  hired  farm  workers 
out  of  unacceptable  unremunerative  employment, 
the  foreseeable  displacement  of  labor  is  within 
reasonable  limits.  There  appear  to  be  no  insuper- 
able difficulties  in  administering  an  agricultural 
minimum  wage. 

"On  this  basis,  the  merits  of  a  minimum  wage 
for  farm  workers  can  be  considered  in  terms  of  its 
potentialities  for  inducing  improvements  in  pro- 
ductivity, reshaping  the  structure  of  the  farm 
work  force  and  labor  market,  rationalizing  the 
use  of  labor,  and  improving  the  earning  power 
and  incomes  of  those  who  depend  upon  farm 
wages  for  a  living — according  to  some  standard 
consistent  with  technological  possibilities  in  agri- 
culture and  consonant  with  expectations  of  Amer- 
ican life. ' '  ^ 

California  and  this  State's  farmers  and  farm  work- 
ers would  benefit  immeasurably  through  the  equalizing 
effect  a  federal  minimum  wage  would  exert  in  the 
farm  produce  market  place.  And  any  improvement  in 
the  competitive  position  of  this  State 's  growers  would, 
in  turn,  increase  their  ability  to  improve  the  utiliza- 
tion of  and  pay  to  wage  workers.  Thus  a  federal  agri- 
cultural minimum  wage  would  set  in  motion  major 
forces  to  create  a  more  efficient,  dependable,  and  pro- 
ductive seasonal  labor  supply  in  California  and  fur- 
nish these  workers  a  higher  economic  and  social 
potential. 

EXPLANATION  OF  RESERVATIONS 

SENATOR  JOSEPH  A.  RATTIGAN 

In  the  field  of  agricultural  minimum  wages,  I  do 
not  disagree  with  the  committee's  principal  conclu- 
sion. My  concurrence,  though,  should  not  supplement 
the  weaponry  of  those  who,  as  a  matter  of  dogma, 
oppose  an  agricultural  minimum  wage  law  in  Califor- 
nia or  anywhere  else. 

The  committee 's  report  cites  the  adverse  competitive 
effect — of  consequent  cost  increases  to  California 
farmers  who  are  dependent  on  out-of-state  markets — 
as  one  disadvantage  of  a  state  minimum  wage  law  in 
agriculture.  I  think  the  degree  of  disadvantage  would 
depend  entirely  upon  the  degree  of  cost  increase  em- 
bodied in  a  specific  proposal.  The  ultimate  judgment, 
whether  the  economic  price  to  California  should  be 
paid  to  achieve  a  proper  moral  and  social  objective  in 
a  given  case,  should  not  be  cast  in  advance. 

The  report  also  states  that  a  federal  minimum  wage 
law    in    agriculture — having    "equalizing    effects" — 

BIbid.,  p.    267 
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would  achieve  benefits  rather  than  disadvantages.  My 
thought  is  that,  if  a  federal  law  were  to  set  a  national 
minimum  wage  below  the  going  wage  in  California 
agriculture,  its  effect  would  be  neither  "equalizing," 
beneficial,  nor  even  relevant  to  California.  In  other 
words,  both  statements  by  the  committee  are  valid  as 
principles.  The  application  of  either,  however,  depends 
upon  specifies.  Neither  would  justify  a  plenary  in- 
ference that  principles  alone,  without  specifics,  should 
operate  as  an  absolute  bar  to  a  state  minimum  wage 
law  in  agriculture. 

Accepting  these  principles  as  such,  I  will  agree  that 
state  inaction  in  this  area  is  presently  justifiable  be- 
cause legislation  by  the  Congress  is  preferable.  This 
conclusion  is  economic  rather  than  moral.  Its  validity 
is  perishable:  one  morally  responsible  sovereign  can- 
not forever  defer  to  another.  The  Congress  of  the 
United  States  should  alleviate  the  farm  wage  problem 
by  enacting  national  minimum  wage  standards  in 
agriculture.  If  the  Congress  persists  in  its  refusal  to 
do  so,  California  must  face  and  solve  the  problem 
alone. 

(Signed)     Joseph  A.  Eattigan 

EXPLANATION  OF   RESERVATIONS 

SENATOR  ALBERT  S.  RODDA 

The  farm  labor  problem  has  developed  in  an  area 
of  our  economy  in  which  both  sides,  management  and 
labor,  are  at  a  disadvantage  relative  to  other  segments 
of  the  economic  system.  The  farmers,  compelled  by 
conditions  of  perfect  competition  to  overproduce  and 
confronted  with  a  buyers'  monopoly,  are  unable  to 
establish  prices  which  are  a  fair  measure  of  the  im- 
portance of  agricultural  production  to  the  nation. 
Despite  their  best  efforts  to  increase  the  efficiency  of 
production  through  mechanization  and  the  use  of 
more  power,  farmers  are  engaged  in  a  losing  struggle 
to  increase  agriculture's  share  of  the  national  income. 
However,  society  has  long  recognized  this  fact  and 
has  endeavored,  through  market  controls,  farm  sub- 
sidies, and  other  forms  of  assistance,  to  improve  agri- 
culture's position.  Though  at  a  disadvantage  relative 
to  industry  and  commerce,  farmers,  because  of  the 
protective  power  of  the  state,  have  established  them- 
selves in  a  position  of  power  with  reference  to  farm 
labor.  Agricultural  labor,  completely  unorganized, 
unprotected  by  collective  bargaining,  and  practically 
neglected  as  far  as  social  legislation  is  concerned,  is 
probably  the  most  disadvantaged  segment  of  the 
American  economy.  Its  position  is  considerably  weaker 
than  that  of  the  farm  operators  and  will  become  even 
weaker  as  farm  units  become  larger  and  more  indus- 
trialized, a  definite  trend  in  California. 

The  farm  labor  study,  while  acknowledging  the 
miserable  economic  position  of  farm  labor  and  the 
almost  complete  lack  of  social  welfare  legislation 
in  its  behalf,  recommends  against  collective  bargain- 
ing, against  a  state  minimum  wage,  and  for  an  indefi- 


nite continuation  of  the  bracero  program.  In  effect, 
it  places  farm  workers  at  the  mercy  of  a  hope  ex- 
pressed by  Mr.  Lloyd  F.  Fisher  in  1953  that  in  the 
long  run  things  would  improve.  At  that  time  Fisher 
wrote,  and  I  quote : 

"Such  promise  of  improvement  as  does  exist  rests 
with  longer  periods  and  more  general  economic 
processes.  There  is  perhaps  more  hope  to  be  found 
in  the  dwindling  of  the  agricultural  labor  force  as 
farm  mechanization  makes  great  strides  and  as  the 
proportion  and  number  of  agricultural  workers  in 
the  labor  force  continues  its  long  time  secular  de- 
cline than  in  any  program  for  the  reform  of  the 
agricultural  market.  Obviously,  in  the  meantime, 
wherever  opportunities  for  improvement  present 
themselves,  they  should  be  seized.  Whatever  the 
limits  of  tolerance  for  reform,  they  should  be  ex- 
ploited to  the  full.  Secular  processes  take  a  long 
time." 

Such  a  recommendation  assigns  farm  labor  a  bleak 
future,  indeed.  In  effect,  it  condemns  the  farm  work- 
ers, described  as  the  "excluded  Americans"  to  "lim- 
ited work  opportunities ;  low  earnings ;  little  economic 
security;  poor  health,  housing  and  education;  and 
often  unsafe  working  conditions." 

As  one  of  a  number  of  constructive  proposals  re- 
lating to  housing,  health,  the  employment  of  college 
students,  etc.,  the  principal  recommendation  made  in 
the  report  is  that  farm  labor  be  included  under  a 
national  minimum  wage.  Unfortunately,  I  must  con- 
tend that  such  a  recommendation  is  quite  unrealistic, 
since  its  passage  would  constitute  a  political  miracle, 
universally  opposed  as  it  is  by  management  and  by 
those  states  whose  agriculture  competes  with  that  of 
California.  Furthermore,  such  a  proposal,  even  if 
realized,  would  be  practically  useless  as  far  as  Cali- 
fornia farm  labor  is  concerned,  since  the  inclusion  of 
agricultural  labor  under  the  national  minimum  wage 
would  be  at  such  a  level  that  it  would  provide  slight 
benefit  to  California  labor,  covering  none  except  the 
lowest  paid.  In  the  absence  of  a  state  minimum  wage 
or  even  a  recommendation  favorable  to  one,  it  can 
hardly  be  put  forward  as  a  serious  approach  to  the 
problem  of  improving  farm  labor's  position  in  Cali- 
fornia. Though  a  positive  recommendation,  it  has  little 
more  to  offer  than  the  suggestion  that  in  the  long  run 
things  will  be  better. 

The  fundamental  point  is  that  the  recommendation 
of  the  report  leave  farm  workers  none  of  those  elements 
of  strength  and  power  in  the  market  which  would 
permit  an  improvement  in  wages  or  in  emploj'ee 
benefits,  either  in  the  short  run  or  the  long  run.  In 
fact,  not  only  are  the  workers  disarmed  with  the 
recommendation  that  they  not  be  allowed  to  engage 
in  collective  bargaining  and  the  State  not  adopt  a 
minimum  wage,  but  the  recommendation  that  the 
bracero  program  be  continued  indefinitely  even  fur- 
ther   weakens    the    position    of    California    agricul- 
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tural  labor.  The  reason  for  this  is  obvious,  since  in 
the  normal  course  of  events,  when  not  protected  by 
a  minimum  wage  or  by  collective  bargaining,  labor, 
in  negotiating  with  management,  is  provided  some 
protection  through  the  operation  of  the  law  of  supply 
and  demand.  If  management,  for  example,  does  not 
offer  reasonable  pay  or  satisfactory  working  condi- 
tions, the  labor  supply  will  eventually  fail  to  provide 
workers.  The  natural  reaction  of  management,  as  a 
consequence,  will  be  to  offer  better  working  conditions 
or  an  improvement  in  wages;  in  effect  strengthening 
the  demand  for  labor.  Improvement  in  working  condi- 
tions, wage  increases,  and  so  forth  will  come  about, 
therefore,  in  response  to  labor  shortages — shortages 
induced  by  the  inadequacy  of  the  labor  situation  and 
by  the  structure  of  the  market.  The  possibility  of 
employing  braceros,  a  so-called  supplemental  labor 
force,  naturally,  has  an  effect  adverse  to  the  interest 
of  labor,  since  it  produces  a  serious  modification  of 
the  labor  market,  adding  a  supply  element  which 
strengthens  the  position  of  management.  It  operates 
by  supplying  an  increment  of  labor  in  the  labor  mar- 
ket at  the  precise  moment  when  unsatisfactory  work- 
ing conditions  have  brought  the  supply  of  labor  in 
jeopardy  and  have  placed  the  workers  in  a  relatively 
advantageous  bargaining  position.  Is  it  any  wonder, 
therefore,  that  in  certain  areas  in  particular,  present 
working  conditions  on  California  farms  attract  only 
marginal  workers,  those  unqualified  for  employment 
in  industry  and  other  segments  of  the  economy. 
Braceros  protect  management,  and  management, 
therefore,  is  not  required  or  forced  to  rationalize  its 
employment  of  labor.  Supply  and  demand  cease  to 
operate  in  the  normal  sense  and  the  market  fails  to 
act  as  a  determinant  of  the  price  for  labor.  An  equiv- 
alent situation  from  the  farmers'  point-of-view  would 
be  to  have  a  "supplemental"  supply  of  Mexican 
strawberries  hanging  over  each  day's  strawberry 
market.  Perhaps,  in  the  long  run,  there  might  not  be 
any  but  supplemental  Mexican  strawberries  in  the 
market. 


Despite  my  objections  to  the  report,  I  regard  it  as 
a  very  thorough  and  searching  study.  The  hearings 
were  carefully  conducted,  and  they  produced  a  vast 
amount  of  accurate  information  about  agricultural 
production  in  California.  It  is  very  evident  that  the 
farmers  of  California  are  at  a  disadvantage  in  compe- 
tition with  cheap  farm  labor  from  other  food  and 
fibre  producing  states  and,  also,  because  of  the  special 
market  conditions  which  prevail  in  the  farm  segment 
of  the  economy  with  industry.  However,  the  basic 
economic  facts  of  the  situation  impel  me  to  the  con- 
clusion that  the  implementation  of  the  report,  while 
leaving  labor  in  an  adverse  position,  powerless  to  im- 
prove itself,  would  place  farm  management  under  no 
inducement  to  organize  more  rationally  the  employ- 
ment of  domestic  farm  labor. 

Such  a  pessimistic  view  is  unacceptable  to  me,  and  I 
believe  that  the  State  Department  of  Agriculture,  the 
Department  of  Employment,  and  farm  management 
can,  if  they  act  with  determination,  improve  the  farm 
labor  situation  in  California.  By  the  nature  of  things, 
this  will  mean  a  more  rational  employment  of  labor 
in  the  agricultural  economy.  The  possibility  of  mov- 
ing beneficially  in  this  direction  has  been  demon- 
strated by  the  success  experienced  during  1961  and 
1962,  in  improving  and  increasing  employment  on  the 
farms  of  high  school  and  college  students. 

It  is  my  conviction  that  of  all  the  groups  which 
testified  before  the  committee,  the  testimony  of  the 
California  Grange  showed  the  most  perceptive  insight 
into  the  problems  of  agricultural  labor.  Its  recom- 
mendations are  deserving  of  serious  consideration  by 
the  State,  by  farm  management,  and  also  by  organized 
labor.  I  do  not  think  that  they  should  be  dismissed 
lightly,  since  I  believe  them  to  indicate  the  direction 
we  must  follow  if  there  is  to  be  an  improvement  in 
farm  labor  conditions  without  detrimental  effects  to 
agriculture,  an  industry  which  is  basic  to  the  pros- 
perity of  our  State  and  absolutely  essential  to  the 
well-being  of  its  citizens. 

(Signed)  Albert  S.  Rodda 


CHAPTER  II 


UNEMPLOYMENT  INSURANCE  FOR  FARM  WORKERS 


The  immediate  goal  of  unemployment  insurance  is 
that  of  providing  protection  to  ordinarih'  employed 
persons  from  the  hardships  caused  by  involuntary 
periods  of  unemployment  and  income  loss.  Financed 
by  a  tax  on  employers'  payrolls,  the  program  makes 
cash  pajTnents  to  unemployed  eligible  workers  in 
order  to  replace  enough  of  the  lost  wages  so  workers 
need  not  turn  to  other  public  programs  for  financial 
aid.  By  accumulating  reserve  funds  during  low  un- 
employment periods,  unemplo\Tnent  insurance  spreads 
the  costs  created  by  high  periods  of  unemployment. 

Another  objective  of  unemplojmient  insurance  is 
the  maintenance  of  consumer  purchasing  power,  on 
which  industrial  production  plans  are  largely  based, 
in  times  of  community,  area,  and  even  nationwide 
economic  adversity.  Ideally,  then,  a  brake  is  applied 
on  downturns  in  business  activity,  emploj'raent  is 
stabilized,  and  the  deflationary  momentum  created 
by  recessions  feeding  on  themselves  is  lessened. 

Unemploj^ment  insurance  also  is  credited  with  creat- 
ing a  stable  work  force,  facilitating  efficient  organiza- 
tion of  the  labor  market,  preserving  individual  skills 


and  earning  power,   and   assisting  in  the   rapid  re- 
employment of  unemployed  workers.^ 

EXCLUSION  OF  HIRED  FARM  WORKERS 

When  Congress  passed  the  Social  Security  Act 
(P.L.  74-271)  in  1935,  that  body  intentionally  ex- 
cluded farm  workers  from  the  provisions  of  the  act's 
original  Titles  3  and  9  which  established  the  Federal 
Unemployment  Tax  Act  (now  26  U.S.C.A.  3301-3308) 
and  which  provided  for  grants  to  the  states  for  the 
administration  of  unemployment  compensation  in- 
surance and  for  advances  to  the  states'  unemploj-ment 
funds  (now  42  U.S.C.A.  301  et  seq.,  and  1201  et  seq.). 
This  exclusion  was  predicted  on  two  conclusions:  the 
vigorous  opposition  to  inclusion  by  agricultural  em- 
ployers and,  parenthetically,  the  farm  belt  representa- 
tives in  Congress,  and  the  administrative  problems 
that  would  have  been  created  by  inclusion. 

"...   (B)oth  eligibility  for  benefits  and  size 
of  benefits  were  to  depend  upon  previous  earn- 

0  Unemployment  Insurance :  Purposes  and  Principles,  Bureau  of 
Employment  Security,  U.S.  Department  of  Labor,  Washing- 
ton, D.C.,  1950,  pp.  1-2. 


FIGURE  2 

Unemployment  Insurance  Coverage  of  Wage  and  Salary  Workers,  United  States,  1960 
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ings  and  it  was  therefore  necessary  to  obtain  a 
complete  and  accurate  record  of  each  employee's 
earnings.  While  many  industrial  and  commercial 
employers  were  already  keeping  the  necessary 
records,  it  was  believed  that  farmers  would  find 
this  task  particularly  burdensome. ' '  ^" 


' '  The  farmer,  the  casual,  and  the  domestic  were 
not  taxed  in  this  bill  because  we  knew  that  the 
House  and  Senate  would  not  keep  it  in  the  bill. ' '  ^^ 

In  the  United  States  in  1960,  it  was  estimated  that 
2,100,000  farm  and  farm-product-processing  em- 
ployees were  not  covered  by  unemployment  insurance. 
This  number  represents  about  15  percent  of  the  wage 
and  salary  workers  in  the  country  who  were  not  cov- 
ered by  U.I.  and  constitutes  the  third  largest  group 
of  noncovered  employees  (see  Figure  2).  Farm  work- 
ers in  California  are  estimated,  in  Figure  3,  to  com- 
prise the  second  largest  noncovered  employee  group, 
numbering  290,000,  approximately  one-quarter  of  all 
noncovered  workers  in  the  State. 

PROBLEMS  OF  UNEMPLOYMENT  AND 
UNDEREMPLOYMENT 

Farm  employees,  statewide  and  nationally,  repre- 
sent not  only  a  significant  proportion  of  all  workers 
exempted  from  the  protection  of  unemployment  in- 
surance, but  also  comprise  a  group  which  experiences 
a  very  high  rate  of  unemployment  and  underemploy- 
ment. According  to  the  United  States  Department  of 
Labor,  approximately  300,000  of  this  country's  hired 
farm  workers  were  out  of  work  for  more  than  15 
weeks  during  1960  and  that  ''  ...  the  rate  and  dura- 
tion of  unemployment  were  greater  for  farm  workers 
than  for  wage  and  salary  workers  in  nonagrieultural 
industries."  ^^ 

FIGURE   3 

Unemployment  Insurance  Coverage  of  Wage  and 
Salary  Workers,  California,  1961  ^ 
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10  Greenfield,  Margaret,  Unemployment  Insurance  for  Farm 
Workers,  University  of  California,  Bureau  of  Public  Ad- 
ministration, 1953  "Legislative  Problems:  No.  8,  Berkeley, 
Mav    1953    P.  7. 

n  Conc/ressional  Record,  April  n,  1925,  19:  5^02-03. 

"Goldberg,  Hon.  Arthur  J.,  Secretary  of  Labor,  U.S.  Depart- 
ment of  Labor,  in  testimony  to  the  Subcommittee  on  Mi- 
gratory Labor  of  the  U.S.  Senate  Committee  on  Labor  and 
Public  Welfare,  Hearings  on  S.  1129,  Vol.  2,  Washington, 
D.  C,  1962,  p.  659. 


There  is  no  comparable  up-to-date  data  revealing 
the  unemployment  rate  of  California  agricultural  em- 
ployees. The  most  recent  study  of  the  subject  was 
made  in  1950-51  by  the  State  Department  of  Employ- 
ment.^^ This  report  estimated  that  unemployment 
among  both  seasonal  and  permanent  hired  farm  work- 
ers was  extremely  high.  Eighty-eight  percent  of  all 
seasonal  workers  reported  some  periods  of  seeking 
work  unsuccessfully  during  the  12-month  period 
studied.  The  average  unemployment  period  was  16 
weeks,  and  nearly  70  percent  of  the  permanent  hired 
workers  reported  being  unemployed  for  an  average 
period  of  12  weeks. 

Several  factors  suggest  that  unemployment  among 
agricultural  employees  is  much  more  severe  and  poses 
many  more  problems  currently  in  California  than  in 
most  other  parts  of  the  country. 

The  ratio  of  hired  farm  workers  to  family  labor  in 
this  State  is  twice  that  of  the  nation's  (see  Figure  37, 
p.  50,  Part  I). 

The  bulk  of  the  demand  for  hired  farm  labor  in 
California  is  generated  by  short-term  harvesting  activ- 
ities rather  than  the  relatively  more  stable  cultural 
operations  (see  Figure  38  (A),  p.  51,  Part  I). 

Larger  farms  and  greater  crop  specialization  have 
resulted  in  extraordinary  demands  for  hired  seasonal 
farm  labor  (see  Figure  39,  p.  52,  and  p.  13,  Part  I). 
These  major  factors,  together  with  other  less  direct 
causes,  have  created  a  continuing  need  in  California 
for  a  large,  mobile  force  of  seasonal  farm  wagework- 
ers.  Data  and  opinion  collected  and  analyzed  by  the 
committee  concerning  the  workers'  wages  (both  an- 
nual earnings  and  hourly,  daily,  and  monthly  rates 
of  pay),  and  the  operation  of  the  California  farm 
labor  market  strongly  indicates  the  lack  of  economic 
protection  for  these  workers  from  the  certain  priva- 
tions caused  by  the  equally  predictable  cycles  of  in- 
voluntary unemployment. 

SOLUTIONS  TO  UNEMPLOYMENT 

The  only  alternatives  open  to  the  seasonal  agricul- 
tural employee  and  his  family  when  he  cannot  obtain 
employment  are  to  seek  work  in  other  nearby  indus- 
tries, live  off  his  savings,  migrate  to  an  area  where 
the  supply  of  and  demand  for  farm  labor  are  more 
in  his  favor,  or  apply  for  public  welfare  benefits. 

The  lack  of  education  and  vocational  skills  of  most 
of  these  workers  initially  limits  their  employment 
potential  in  other  industries  (see  p.  76  et  seq.,  Part 
I).  They  are,  quite  literally,  among  the  "last  to  be 
hired,  the  first  to  be  fired."  Secondly,  in  many  areas 
of  California  there  is  only  one  industry — that  of 
agriculture.  Where  other  industries  exist,  they  are 
generally  farm-oriented  (e.g.,  food  and  fiber  process- 
ing and  shipping,  container  manufacturing)  and  ex- 

13  Estimated  Costs  of  Coverinp  Agricultural  Employment  Under 
the  CaUf07-nia  Unemployment  Insurance  Act,  Research  and 
Stati.=!tics  Section,  Ca  ifornia  Department  of  EmPloyinent, 
mimeographed,  Report  421  No.  25,  Sacramento,  April  20,  1953. 
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perience  seasonal  labor  demands  that  coincide  with 
the  growing  and  harvesting  of  the  crops  themselves. 

Tlie  income  potential  of  the  seasonally  hired  farm 
famih^  is  drastically  limited,  probably  ranging  on  an 
average  from  $1,500  to  $2,500  a  year  (see  pp.  158  et 
seq.,  Part  I).  This  obviously  curtails  the  effectiveness 
of  the  "earn  now  and  spend  later"  alternative. 

]\Iany  seasonal  farm  workers  and  their  families  do 
migrate  in  search  of  work  (see  pp.  81  et  seq.,  and 
Appendix  G,  Figure  3,  p.  271,  Part  I).  Such  migra- 
tions are  extravagant,  however,  in  both  economic  and 
social  costs.  Earnings  of  migrant  farm  workers  gen- 
erally are  below  those  maintained  by  nonmigrants.  In 
1960,  the  average  United  States  migrant  earned 
$1,016;  the  nonmigrant,  $1,1-43.^*  Likewise,  the  mi- 
grant spends  fewer  days  actually  working,  131  in 
1957,  than  the  nonmigrant  worker,  147.^-'  Further- 
more, migrants  have  travel  costs  in  connection  with 
their  work  and  are  less  likely  to  receive  perquisites 
than  nonmigratory  workers.  In  social  terms,  the  loss 
of  family  roots  in  the  home  community  for  a  sub- 
stantial portion  of  the  year,  withdrawal  of  children 
from  school,  loss  of  residence  in  terms  of  health  and 
welfare  services,  and  the  lack  of  adequate  on-the-road 
housing,  health,  and  educational  facilities  all  take  a 
toll  that  is  probably  greater  than  that  suffered  eco- 
nomically. 

General  assistance  (often  called  general  relief)  is 
the  fourth  alternative  for  seasonal  farm  laborers  when 
they  are  unemployed. ^^  This  too,  however,  is  a  re- 
source which  is  full  of  practical  limitations.  Many 
counties  require  one  year's  county  residence  before 
they  will  grant  G.A.  benefits.  Likewise,  it  is  common 
for  sharp  limits  to  be  placed  upon  the  length  of  time 
able-bodied,  unemployed  men  and  their  families  can 
receive  aid.  Finally,  the  amount  of  the  general  assist- 
ance grant  in  California's  48  nonurban  counties  ^'^  is 
usually  inadequate  to  meet  even  the  most  basic  needs 
of  the  aid  recipients.  In  April,  1962,  general  assistance 
was  granted  to  4,011  family  cases  and  3,086  one- 
person  cases  in  these  48  counties.  The  average  aid  pay- 
ment for  that  month  was  $40.32  per  family  and  $39.44 
per  one-person  case.  Only  27  percent  of  the  aid,  addi- 
tionally, was  in  cash,  the  balance  was  given  in-kind. ^^ 

These  are  the  alternatives,  then,  available  to  the 
seasonal  farm  laborer  who  yearly  faces  the  problem  of 
having  ".  .  .  no  certainty  how  many  days  he  will  be 
able  to  find  work.  In  many  cases,  at  the  start  of  the 
working  day,  he  has  no  certainty  how  many  hours  he 

"Goldberg,  op.cit.,  p.  647. 

^  Farm  Labor  Fact  Book,  U.S.  Department  of  Labor,  Wash- 
ington. D.C.,  1959,  p.  193. 

"Unless  the  -worker  is  05  years  of  age  or  older,  blind,  perma- 
nently disabled,  or  leaves  and  does  not  support  his  family, 
he  (or  his  family  in  the  last  case)  cannot  meet  the  most 
fundamental  requirements  of  the  public  welfare  programs 
other  than  general  assistance.  For  a  more  detailed  exam- 
ination see  Chapter  VI,  page  49,  Part  II. 

"Alameda,  Contra  Costa,  Los  Angeles,  Marin,  Orange,  Sacra- 
mento, San  Diego,  San  Francisco,  San  Mateo,  and  Santa 
Clara  Counties  are  regarded  here  as  urban  counties  and 
are  excluded  from  consideration. 

^Public  Welfare  in  California,  Statistical  Summary  PA  X.Sl, 
April,  19C2,  Bureau  of  Research  and  Statistics,  California 
Department  of  Social  Welfare,  Sacramento,  Table  Lib. 


will  be  kept  on  the  job.  And,  finally,  no  matter  how 
fortunate  a  worker  may  be,  and  no  matter  how  regu- 
lar his  employment  during  the  bulk  of  the  year,  there 
are  times  when  weather  or  other  conditions  make  work 
impossible,  and  at  these  times  a  farm  worker  has  no 
buffers  of  the  types  which  society  has  seen  fit  to  create 
for  the  protection  of  other  workers.  His  income  drops 
to  nothing"  (Krainock,  Louis  F.,  Director  of  Public 
Information,  Agricultural  Workers  Organizing  Com- 
mittee, AFL-CIO,  p.  96,  Nov.  17, 1959). 

It  is  alleged  that  farm  workers  would  not  be  alone 
in  deriving  benefits  from  unemployment  insurance, 
but  that  the  whole  agricultural  labor  market  and 
every  user  of  seasonal  workers  would  profit.  It  is 
clearly  evident  that  one  of  the  major  factors  which  has 
helped  create  and  hold  together  a  stable,  reliable,  and 
skilled  work  force  in  other  seasonal  industries  in  Cali- 
fornia {e.g.,  construction,  lumbering,  longshoring, 
food  processing)  has  been  unemployment  insurance.  If 
this  is  the  case  in  industries  which  are  at  least  as  sea- 
sonal and  casual  as  agriculture,  it  is  argued,  it  would 
also  hold  true  in  the  farm  labor  market. 

PROBLEMS  IN   EXTENSION  OF  UNEMPLOY- 
MENT INSURANCE 

On  the  other  hand,  there  are  several  serious  prob- 
lems which  must  be  examined  and  solved  before  un- 
employment insurance  could  be  extended  satisfacto- 
rily to  include  farm  wageworkers. 

Because  there  is  no  contemporary  information  on 
the  rates  of  agricultural  unemployment  in  California, 
there  is  no  basis  upon  which  to  validly  estimate  the 
costs  of  extending  unemployment  insurance.  Addi- 
tionally, no  formal  studies  of  this  subject  are  under- 
way or  anticipated  by  the  California  Department  of 
Employment,  the  prime  source  of  data  that  would  be 
vital  to  such  an  endeavor,  or,  for  that  matter,  by  any 
other  agency  or  institution  known  by  the  committee. 

One  feasible  source  of  insight  into  farm  unem- 
ployment rates  may  be  the  operation  of  the  Unem- 
ployment Compensation  Disability  Insurance  (D.I.) 
Program  which  was  extended  to  cover  agricultural  em- 
ployees during  the  1961  Session  of  the  Legislature.^^ 
Because  of  the  limited  experience  under  D.I.,  how- 
ever, no  correlations  have  been  made  regarding  the 
duration  of  farm  unemploj-ment  and  amounts  of 
farm  earnings.  It  is  estimated  that  at  least  one  full 
year's  experience  in  paying  agricultural  claims  will 
be  necessary  before  these  data  can  be  developed.  Fig- 
ure 4  shows  the  claims-paid  experience  for  D.I.  claim- 
ants employed  in  agriculture  at  the  onset  of  their  dis- 
ability. Caution  must  be  used  in  automatically  using 
these  data,  as  part  or  all  of  the  base  period  wages  of 
these  claimants  may  have  been  earned  in  nonagricul- 
tural  employment. 

i»A.B.  166.'?,  Chapter  2155.  1961  provided  for  the  taxation  of 
agricultural  employees'  earnings  on  October  1,  1961,  and  for 
the  computation  of  agricultural  earnings  in  processing  dis- 
ability insurance  claims  on  May  1,  1962. 
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Since  the  Unemployment  Insurance  Program  is 
established  on  an  actuarial  basis,  reason  dictates  that 
the  risk  factor  of  any  proposed  extension  be  as  ac- 
curately estimated  as  possible  prior  to  liberalization. 
This  is  doubly  necessary  in  an  area  such  as  farm  labor 
where  the  bulk  of  the  proposed  beneficiaries  are  sea- 
sonally employed. 

FIGURE   4 

Disability  Insurance  Claims  Paid  to  Agricultural 
Workers,  California  by  Area,  1962  ^ 
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1  Agricultural  employment  as  defined  in  Sections  676  and  2606,  Unemployment 
Insurance  Code  Consists  of  claims  paid  to  claimants  employed  in  agriculture 
at  the  onset  of  disaliility.  Part  or  all  of  the  base  period  wages  may  have 
been  earned  in  nonagricultural  employment. 

SOURCE:  Report  1003,  Division  of  Research  and  Statistics,  California  Department 
of  Employment. 

Another  widely  recognized  difficulty  in  the  agricul- 
tural extension  of  unemployment  insurance  is  that 
of  the  administrative  problems  relating  to  determina- 
tion of  employment  relationship,  recordkeeping,  wage 
reporting,  and  tax  collecting. 

''The  administrative  problems  entailed  in  the 
extension  of  unemployment  insurance  to  farm 
workers  are  admittedly  formidable."  (Smith, 
op.  cit.,  p.  427,  Jan.  28,  1960.) 


"Recordkeeping  and  individual  wage  reporting 
are  basic  to  the  present  unemployment  insurance 
system.  In  agriculture,  however,  there  is  a  no- 
ticeable lack  of  continuous  relationship  between 
employer  and  seasonal  worker.  For  some  crops 
and  in  some  areas  many  farm  employers  do  not 
know  the  number  of  workers  who  harvest  their 
crops,  have  no  record  of  their  names,  the  length 
of  their  employment,  or  their  earnings.  The  em- 
ployment relationship  is  further  complicated  by 
use  of  farm  labor  contractors,  of  various  types 
of  crew  leaders,  and  of  family  crews.  Determina- 
tion of  the  covered  employer  would  thus  be  dif- 
ficult, and  enforcement  of  reporting  require- 
ments and  tax  collections  might  frequently  prove 
troublesome. 

"Unemployment  insurance  provides  cash  bene- 
fits to  eligible  workers  who  are  involuntarily  un- 
employed and  are  available  for  and  willing  to 
work.  In  agriculture,  many  persons  hire  out  for 
work  only  during  certain  times  of  the  year.  At 
other  times  they  may  be  self-employed  on  their 
own  farms  or  in  their  own  businesses,  or  they 
may  be  working  without  pay  on  their  parents' 
farms,  or  they  may  be  sharecroppers  or  tenants 


on  other  farms.  Determination  of  an  individ- 
ual's availability  for  work  or  his  justification  for 
quitting  a  job  or  refusing  a  work  offer  would 
thus  be  quite  complicated.  Questions  might  arise 
as  to  suitability  of  work  offered,  not  only  be- 
cause the  skills  utilized  on  farms  are  so  varied  but 
because  employment  may  be  located  at  great  dis- 
tances."  ^" 

It  is  argued  that  the  administrative  problems  cited 
above  are  passe  and  that  not  only  have  seasonal,  casual 
industries,  in  applying  U.I.  to  their  employees,  met 
these  difficulties  successfully,  but  California  agricul- 
tural employers  have  themselves  demonstrated  ade- 
quate ability  to  cope  with  similar  intricacies. 

"Formidable  as  the  administrative  problems 
may  be,  we  are  certain  they  are  not  insoluble.  For 
one  thing,  we  would  point  to  the  lessons  which 
the  Mexican  National  program  teaches.  Although 
this  program  has  had  many  deeply  damaging 
effects,  it  has  proved  useful  in  one  respect :  it  has 
demonstrated  beyond  cavil  that  agricultural  em- 
ployers, can,  if  they  wish,  maintain  adequate  rec- 
ords of  employees,  hours,  gross  earnings,  deduc- 
tions, and  other  pertinent  information."  (Smith, 
op.  cit.,  p.  427,  Jan.  28,  1960.) 

Actually,  individual  farmers  in  California  have 
taken  virtually  no  administrative  responsibility  in  the 
Mexican  National  program.  Of  a  total  of  11,629  farm- 
ers using  braceros  in  this  State  in  1959,  only  44 
contracted  directly  with  the  workers.  The  remaining 
11,585— or  99.6  percent  of  the  total  users— were  mem- 
bers of  the  54  farm  labor  co-operatives  or  associations 
which  assume  such  duties  as  recordkeeping,  negotia- 
tions, administration,  payment  of  costs  for  contracting 
and  transportation,  and,  occasionally,  field  supervision 
(see  p.  110,  Part  I).^^  Although  the  average  farm 
employer  is  much  more  familiar  with  administrative 
and  management  techniques  today  than  he  was  in  the 
1930 's,  the  problems  recapped  by  Miss  Greenfield  are 
still  very  real  and  present  serious  obstacles  to  the 
application  of  U.I.  to  the  farm  work  force. 

In  fact,  some  of  these  issues  which  raise  theoretical 
problems  in  the  agricultural  field  are  provoking  con- 
tinuing practical  dilemmas  as  U.I.  is  applied  in  other 
industries.  Chief  among  these  are  problems  arising 
over  claimants'  willingness  to  work  and  the  suitability 
of  work  offered. 

' '  Public  concern  that  some  individuals  will  seek 
benefits  to  which  they  are  not  entitled  legally  is 
realistic,  and  legislative  provisions  and  adminis- 
trative procedures  must  be  devised  to  minimize 
possible  abuse. ' '  ^^ 

20  Greenfield,   op. cit.,  pp.  I-ii.  ,  ^       .        ^    ,        o.     *■  _ 

2^  Annual  Report,  Region  X,  Agricultural  Foreign  Labor  Section 

of  the  Bureau  of  Employment  Security,  U.S.  Department  of 

22  Habe?.°  William  and  V^ilbur  J.  Cohen,  Social  Security :  Pro- 
grams Problems,  and  Policies,  Richard  D.  Irwin,  Inc., 
Homewood,  Illinois,   1960,  p.   251. 
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"ManaiTonicnt  wants  the  responsible,  steady- 
employee  (particularly  the  family  head)  to  get 
substantial  benefits  when  he  is  out  of  work  and 
looking  for  a  job.  But  management  would  like  to 
see  the  available  funds  conserved  by  eliminating 
from  the  system  the  people  who  have  quit  vol- 
untarily, who  are  not  looking  for  jobs,  who  refuse 
suitable  work  when  offered,  who  are  retired  and 
drawing  pensions,  who  are  on  vacations,  or  Avho 
for  a  variety  of  reasons  are  not  really  available 
for  work,  even  though  they  may  satisfy  the  tech- 
nical requirements  of  the  law  on  the  basis  of  the 
inadequate  tests  that  can  be  applied  by  a  public 
employment  service  office. 

' '  These  types  of  cases  are  not  necessarily  fraud- 
ulent. They  are  expensive  and  they  deplete  the 
funds  that  should  be  available  for  payments  to 
people  who  are  involuntarily  unemployed. ' '  ^^ 

The  last,  but  hardly  the  least,  of  the  deterrents  to 
extending  unemployment  insurance  to  California's 
farm  workers  is  the  added  costs  it  would  impose  on 
farm  employers.  The  only  estimate  of  this  cost  re- 
ceived by  tiie  committee  was  that  prepared  by  the 
Agricultural  Workers  Organizing  Committee. 

"To  date  there  has  been  only  one  serious  effort 
to  calculate  the  costs  of  extending  unemployment 
insurance  to  California 's  agricultural  workers.  In 
October,  1952,  the  Division  of  Research  and  Sta- 
tistics of  the  State  Department  of  Employnment 
completed  a  study  based  on  the  work  histories 
and  earnings  of  5,909  California  farm  laborers 
(see  Footnote  13).  The  division  estimated  that 
if  farm  workers  had  been  covered  by  the  Unem- 
plojonent  Insurance  Act  at  that  time,  they  would 
have  been  eligible  for  benefits  totalling  15.23  per- 
cent of  taxable  agricultural  wages.  The  division 
estimated  that  by  the  year  1960,  benefits  to  farm 
workers  would  have  dropped  below  12  percent  of 
taxable  wages,  through  'anticipated  trends 
toward  a  better  organized  agricultural  labor 
force  and  toward  increased  mechanization  of  ag- 
riculture. ' 

"It  is  extremely  important  to  note  that  at  the 
time  this  study  was  made,  California's  Unem- 
ployment Insurance  Act  required  only  $300  in 
earnings  during  a  'base  period'  in  order  for  a 
claimant  to  gain  eligibility.  On  this  basis,  65.2 
percent  of  the  State's  hired  farm  workers  would 
have  been  eligible  for  unemployment  insurance, 
assuming  they  were  able  to  meet  other  require- 
ments. Since  1953,  however,  the  act  has  been 
amended  to  require  $600  in  covered  earnings  for 
eligibility.  If  this  test  had  been  applied  at  the 
time  the  Department  of  Employment  conducted 


'Compton,  R.I.,  Congressional  Digest,  Vol.   38,   December,   1959, 
p.  307. 


its  study,  only  50.5  percent  of  the  State's  farm 
workers  would  have  been  eligible.  .  .  . 

"The  question  remains,  of  course,  'How  much 
will  it  cost,  and  who  will  pay?'  Farm  wages  in 
California  currently  total  about  $440,000,000  per 
year.  Assuming  that,  at  the  outset,  the  Depart- 
ment of  Employment's  estimates  of  several  years 
ago  still  hold  good,  theoretical  unemployment  in- 
surance benefits  for  farm  laborers  would  approxi- 
mate $53,000,000  a  year.  The  experience  of  other 
industries  demonstrates  that  only  a  minority  of 
the   workers   technically   eligible   for   unemploy- 
ment insurance  benefits  actually  file  claims  for 
such  benefits.  For  example,  a  Department  of  Em- 
ployment survey  of  canning,  dried  fruit  packing, 
and  lumbering  industries  found  only  26  percent 
to  33  percent  of  the  male  employees  entitled  to 
unemployment   insurance   payments   during   the 
preceding  year  had  drawn  any  benefits.  These  are 
industries  which  have  been  covered    for    many 
years;  employees  are  presumably  relatively  fa- 
miliar Avith  the  benefits  to  which  they  are  entitled. 
Agricultural  workers,  being  unfamiliar  with  the 
niceties   of  unemploynnent   insurance   and   other 
social  legislation,  might  reasonably  be  expected 
to  avail  themselves  of  their  benefits  even  less  fre- 
quently. But,  in  order  to  place  our  estimates  on 
the  conservative  side,  let  us  assume  that  50  per- 
cent of  the  payable  benefits  under  unemployment 
insurance  program  for  agriculture  were  actually 
paid.  The  total  cost,  given  the  other  conditions 
we   have    already    outlined,   would   be    approxi- 
mately $27,000,000,  or  6  percent  of  taxable  farm 
wages.  This  percentage  is  less  than  that  already 
experienced  by  other  seasonal  industries  in  the 
State."    (Smith,   op.    cif.,   pp.   429-30,    Jan.   28, 
1960.) 
Even  if  it  is  assumed  that  this  analogous  estimate 
is  valid,  an  increased  production  expense  of  $27,000,- 
000  a  year  would  be  heaped  upon  the  farmer.  And  he 
is  a  party  that  can  ill  afford  increased  costs  from  any 
source.  Not  only  do  California  farmers  already  face 
a  major  economic  disadvantage  to  farmers  in  other 
states  due  to  their  greater  utilization  of,  and  relatively 
higher  wage  rates  paid  to,  hired  labor   (see  p.  44  et 
seq.,  Part  I),  but  this  State's  farmers    (as  are  the 
nation's)   are  inexorably  caught  up  in  a  "price-cost 
squeeze"  with  a  resultant  25  percent  drop  in  Califor- 
nia's net  farm  income  since  1951   (see  p.  33  et  seq., 
Parti). 

Because  of  these  unresolved  problems,  it  appears 
that  the  coverage  of  hired  farm  workers  by  unemploy- 
ment insurance  is  not  desirable  at  this  juncture  with- 
out further  study.  However,  such  a  study  should  be 
initiated  at  once  in  view  of  the  demonstrated  need  for 
improvement  in  and  protection  and  stabilization  of 
the  agricultural  work  force,  both  seasonal  and  perma- 
nent. 


CHAPTER 


MEDICAL  CARE 


One  of  the  three  basic  problems  facing  the  indi- 
viduals and  families  who  earn  their  livelihood  as  sea- 
sonal hired  farm  workers  is  that  of  securing  minimally 
adequate  medical  care.  The  causal  relationship  of  the 
health  needs  of  this  group  to  the  two  other  basic  prob- 
lems— economic  insecurity  and  inadequate  housing — 
is  direct  and  definitive.  And  as  in  the  latter  two  areas, 
even  long-term  recognition  of  the  health  problem  has 
not  lead  to  significant  remediation. 

".  .  .  in  the  review  of  the  impressive  volume 
of  reports  which  have  appeared  in  different  places 
on  this  health  subject  over  the  last  many  years, 
we  were  impressed  with  the  similarity  and  con- 
sistency of  the  findings  of  conditions  and  recom- 
mendations which  had  been  noted.  Frankly  we 
were  amazed  and  puzzled  by  the  almost  consistent 
apparent  lack,  in  most  areas,  of  action  taken  on 
the  strikingly  similar  recommendations  to  im- 
prove the  conditions."  (Jessup,  R.  Bruce,  M.D., 
Assistant  Professor  of  Pediatrics,  School  of  Medi- 
cine, Stanford  University,  representing  the  Task 
Force  on  Health  Services  for  Seasonal  Agricul- 
tural Workers,  California  Department  of  Public 
Health,  p.  174,  Dec.  16,  1960.) 


".  .  .  we  look  at  the  problem  (of  the  health  of 
seasonal  farm  workers  and  their  families)  as  evi- 
dence of  about  a  half -century  lag  in  the  applica- 
tion of  existing  knowledge  to  a  sizeable  popula- 
tion. ...  "24 

CURRENT  PROBLEMS 

Both  economic  instability  and  poor  housing  in  them- 
selves create  poor  health  conditions  and  deter  ade- 
quate medical  care  for  seasonal  farm  workers.  Addi- 
tional factors  which  have  contributed  to  the  health 
problems  of  this  group  over  the  years  are: 

1.  Cultural  factors.  The  lack  of  knowledge  of 
health  and  disease  due  to  cultural  background  and 
limited  education  affect  the  utilization  of  health  and 
medical  facilities.  While  much  is  known  about  these 
particular  barriers  to  good  health,  more  must  be 
learned  in  order  to  do  an  effective  job  of  handling 
the  problems  they  present. 

2.  Early  diagnosis  and  treatment.  Medical  care 
is  usually  sought  by  farm  workers  only  in  emergency 

"Shafer,  James  K.,  M.D.,  Chief,  Division  of  General  Health 
Services,  Public  Health  Service,  U.S.  Department  of  Health, 
Education,  and  Welfare,  in  speech  to  the  Conference  on 
Families  Who  Move  With  the  Crops,  San  Jose,  California, 
October  24,  1960,  p.  12. 


situations.  Less  severe  ailments,  which  can  have  dam- 
aging consequences,  are  more  or  less  ignored.  Often 
when  emergency  care  is  rendered,  adequate  foUowup 
is  not  possible. 

3.  Availability  and  accessibility  of  facilities.  The 
location  of  hospitals,  doctors'  offices,  county  health 
departments,  and  other  health  and  medical  facilities 
are  generally  distant  from  the  areas  where  seasonal 
farm  employees  work  and  live.  There  has  been  little 
decentralization  of  these  services.  Financial  and  resi- 
dential requirements  make  county  public  facilities  un- 
available to  many  of  those  who  need  them  most.  The 
time  of  day  at  which  most  health  services  are  offered 
seldom  coincide  with  the  time  farm  families  can  use 
them.  Public  transportation  is  virtually  nonexistent 
in  outlying  rural  areas,  and  usually  the  use  of  a  fam- 
ily 's  ear  for  such  trips  entails  a  loss  of  work. 

4.  Cost  of  medical  care.  Seasonal  farm  workers 
rarely  carry  health  or  accident  insurance  and  must, 
therefore,  meet  the  entire  expense  of  each  separate 
treatment  as  well  as  the  costs  of  transportation  and 
medicine. 

5.  Lack  of  co-ordination  of  existing  services. 
Many  of  the  people  in  the  seasonal  farm  labor  force 
are  known  to  a  variety  of  public  and  private  agencies 
in  the  community  and  represent  "multiproblem" 
families.  There  is,  however,  a  lack  of  consistent,  co- 
ordinated planning  by  these  agencies  which  results 
both  in  service  gaps  and  in  unnecessary  duplication  of 
effort.25 

The  California  Health  Survey,  conducted  by  the 
State  Department  of  Public  Health  in  1954-55,  showed 
that,  "...  agricultural  workers  have  low  levels  of 
hospital  admissions  and  medically  attended  conditions 
as  well  as  higher  levels  of  infective  and  parasitic  dis- 
eases, circulatory  diseases,  and  accidents.  Their  stays 
in  hospitals  are  long,  both  as  a  group  and  per  admis- 
sion. The  unfavorable  immunization  status  of  farm 
workers'  children  in  regard  to  smallpox,  diphtheria, 
whooping  cough,  tetanus,  and  poliomyelitis  was  also 
demonstrated. ' '  ^^ 

Complicating  the  prompt  resolutions  of  these  prob- 
lems has  been  the  serious  state  of  the  overall  health 
and  medical  care  situation  in  many  rural  areas. 

^  See :  Health  Conditions  and  Services  for  Domestic  Agricultural 
Workers  and  Their  Families  in  California,  California  State 
Department  of  Public  Health,  Berkeley,  Oct.  19<;0  :  and 
Agricultural  Labor  in  the  ffan  Joaquin  Valley,  Final  Report 
and  Recommendations  of  the  Governor's  Committee  to  Sur- 
vey the  Agricultural  Labor  Resources  of  the  San  Joafium 
Va"llev,    Sacramento,    March    1951,    pp.    46    and    226    et    seq. 

^California  Health,  Vol.    18,   No.    15,   February   1,    19G1,   p.    lib. 
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Senate  Fact  Finding  Committee  on  Labor  and  Welfare 


"It  is  true  today  rural  areas  in  California  have 
relatively  fewer  physicians,  nurses,  paramedical 
personnel,  fewer  specialists,  fewer  available  hos- 
pital beds,  fewer  accredited  hospitals,  less  ade- 
quately staffed  health  departments,  more  serious 
housing  and  sanitation  problems,  and  poorer 
health  than  have  our  California  metropolitan 
areas. ' '  ^'^ 

SOURCES  OF  HEALTH  CARE 

There  are  four  major  sources  of  health  and  medical 
care  in  California:  private  practitioners,  social  wel- 
fare programs,  county  hospitals,  and  public  health  de- 
partments. 

PRIVATE  PRACTITIONERS 

Seasonal  farm  workers  can  be  classed  almost  auto- 
matically as  "medically  indigent."  With  average 
yearly  family  incomes  in  the  neighborhood  of  $2,000, 
the  ability  to  pay  for  private  medical  care  is  severely 
limited  (see  p.  158  et  seq.,  Part  I).  Historically,  the 
private  medical  professions  in  California  have  inde- 
pendently rendered  care  to  many  needy  persons  free 
of  charge  or  at  reduced  rates.  Although  it  is  impos- 
sible to  approximate  the  scope  or  depth  of  this  charity, 
it  has  been  in  most  fields  ancillary  to  various  public- 
supported  programs  which  have  developed.^^ 

SOCIAL  WELFARE  PROGRAMS 

Social  welfare  programs  are  maintained  by  both 
private  and  public  agencies  in  the  State.  It  is  impos- 
sible to  assess  the  direct  medical  services  rendered  by 
private  social  service  or  health  associations,  although 
it  has  been  opined  that  research  or  indirect  service  is 
the  primary  interest  in  the  latter  category.^^  Persons 
who  receive  public  assistance  under  the  categorical  aid 
programs  (i.e.,  Old  Age  Security,  Aid  to  the  Needy 
Blind,  Aid  to  the  Totally  Disabled,  and  Aid  to  Needy 
Children)  receive  outpatient  phj^sician's  services, 
drugs,  and  limited  dental  care  in  quantities  that  vary 
according  to  the  program.  The  aged  medically  in- 
digent in  need  of  more  than  30  days'  hospitalization 
or  nursing  home  care  can,  furthermore,  qualify  for 
the  Medical  Assistance  for  the  Aged  program.  How- 
ever, these  programs  are  of  little  help  to  seasonal  farm 
workers.  In  the  "adult"  programs  (OAS,  ANB,  ATD, 
and  MA  A)  the  age  and  disability  requirements  pre- 
clude active  farm  employees.  The  ANC  program,  on 
the  other  hand,  is  open  only  to  those  families  deprived 
of  parental  support  because  of  death,  disability,  and 
desertion. 


"Jessup,  R.  Bruce,  M.D..  in  speech  to  the  Rural  Health  Confer- 
ence, American  Medical  Association,  Sacramento,  California, 
October  19,   1962,  p.   2. 

28  See:  The  Medical  Care  Program  for  Public  Assistance  Recip- 
ients, report  of  the  California  Senate  Interim  Committee  on 
Social  Welfare,  Sacramento,  1959,  p.  16. 

»Bornet,  Vaughn  Davis,  California  Social  Welfare,  Prentice- 
Hall,  Inc.,  Englewood  Cliffs,  N.J.,  1956,  pp.  319  and  323. 


COUNTY  HOSPITALS  ( 

The  only  medical  care,  then,  available  to  most  farm 
workers  and  their  families  through  public  welfare 
programs  is  that  offered  by  the  general  assistance 
program.  Unlike  the  categorical  aids,  where  standards 
of  eligibility  and  assistance  are  established  at  the 
state  and  federal  levels,  general  assistance  is  a  county- 
controlled  program  with  a  minimum  of  uniformity 
among  the  58  local  jurisdictions.  State  law  does  re- 
quire that  counties  provide  aid  to  the  medically  in- 
digent who  are  lawful  residents  (W.  &  I.  C.  See. 
2500).  Legal  residence  is  defined  as  three  years  in  the 
State  and  one  year  in  the  county  where  application  is 
made  (W.  &  I.  C.  Sees.  2555  and  2556). 

The  most  comprehensive  and  current  cataloging  of 
medical  and  health  services  available  to  the  medically 
indigent,  including  general  assistance  recipients,  was 
published  by  the  Bureau  of  Public  Administration, 
University  of  California,  in  1959.  Figures  5,  6,  and 
7,  taken  from  this  study,  reveal  the  kinds  and  types 
of  services  and  facilities  available  by  county. 

Summarily,  47  of  California's  58  counties  main- 
tained hospitals  which  furnished  medical,  surgical, 
and,  in  some  cases,  convalescent  care.  The  11  counties 
without  public  hospitals  purchased  medical  and  surg- 
ical services  from  district  or  private  hospitals.^*' 

Outpatient  clinics  were  maintained  at  43  of  the  47 
county  hospitals.  Only  11  of  these  clinics,  however, 
provided  sei'vices  outside  the  central  hospital  area. 
Nineteen  counties  made  provision  for  office  or  clinic 
services  through  county  physicians.  Included  among 
these  were  10  out  of  the  11  counties  without  public 
hospitals  and  two  of  the  four  where  the  county  hos- 
pital had  no  outpatient  clinic.  Twenty-eight  counties, 
on  the  other  hand,  made  no  provisions  of  any  type 
for  home  calls  by  physicians. ^^ 

Drugs  necessary  for  the  treatment  of  hospitalized 
patients  were  ususally  furnished  in  all  county  hospi- 
tals. The  availability  of  drugs  for  outpatients,  sim- 
ilarly, was  good  at  county  clinics — 41  out  of  the  43. 
County  physicians  in  seven  counties  also  supplied 
drugs.-^^ 

Dental  care  was  available  in  55  counties,  although 
in  approximately  25  it  was  chiefly  available  only  on 
an  emergency  basis.  Six  counties  provided  no  eye 
care,  15  made  no  provisions  for  eyeglasses,  and  14 
counties  provided  no  appliances. ^^ 

California  courts  have  held  that  county  hospitals 
should  care  for  any  person,  regardless  of  his  place  of 
residence,  who  needs  immediate  medical  attention 
due  to  accident,  sudden  sickness,  or  injury.^^ 

Additionally,  the  State  requires  that  (1)  counties 
satisfy  the  medical  needs  of  categorical  aid  recipients 

^^  Greenfeld,  Margaret,  Medical  Care  for'  Welfare  Recipients  — 
California,  Bureau  of  Public  Administration,  University  of 
California,  Berkeley,  April,  1959,  pp.  47-8. 

«^Ihid.,  pp.  46-7. 

<^Ibid.,  pp.  49-50. 

^  Ibid.,  pp.  50-4. 

34  Goodall  V.  Brite,  11  Cal.  App.  2d  540. 
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FIGURE   5 

California  County  Hospitals:  *   Inpatient  Services,  August  1957 
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*  Excludes  nursing  and  convalescent  homes  and  special  tuberculosis  hospitals 
'  Includes  Highland  and  Fairmont. 
'  Fairmont  only. 
'  Through  contract  arrangements. 

*  Through  county  welfare  department. 
^  Speech. 

"  P-ychoiOgical  evaluation. 
'Shoit  hold. 

*  Brain  and  cardiac  cases  to  University  of  California  or  Stanford  liospitals; 

at  hospital. 

*  Ancsthesiologj-. 

1"  Tuberculosis  only. 

"  Gerbtric  only. 

"  Newborn  only. 

"  Obnctrics  only. 

"  Polio  and  orthopediatrics  only. 

^  Chemistry  research  laboratory  in  connection  with  respiratory  evaluations. 

"  Complete  post-polio  rehabilitation. 

"  Purcha.scd  as  netded. 

"  Mnor  tests. 

SOURCE:  Greenfield,  op.  clt.,  see  Footnote  30,  Table  3,  pp.  145-7. 


FOOTNOTES 
and  sanatoriums. 

"  Except  mental  Illness. 

^  Diagnostic  services  and  limited  therapy. 

^'  Uadioisolope  laboratory. 

22  Occupational    therapy   only    at   Edgemoor    Geriatric    Hospital    and    in   tuberculosis 

facility. 
^  Separate  county  institution. 
"*  Only  if  no  other  i)lan  possible, 
others  *■'"  Pulmonaiy  function  laboratory. 

^  Clinical  physiology.  Including  cardiac  catheterization. 

*"  Electroencephalograph. 

''^  Electrocardiograph. 

^  Not  segregated. 

*'  Special  eases  only. 

*^  Diathermy. 

»2  Limited. 

<"  Short-term. 

^  Long-term. 

*5  Referred  when  no  longer  in  need  of  hospital. 

"Complete  rehabilitation  program  at  Crystal  Springs. 
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FIGURE   6 

California  County  Hospitals:  *   Outpatient  Services,  August  1957 


*  Excludes  nursing  and  convalescent  homes  and  special  tuberculosis  hospitals  and  sanatoriums. 

1  Allergy. 

2  Clicst  and/or  pneumothorax. 
'  Cliiropody. 
*  Itefractions. 
"  Vascular. 
"  Thuracic  surgery. 
''  Urohigy. 
"  Orthopedic. 
»  Arthritis. 
1"  Diabetes. 
"  Physical  therapy. 
^  Roentgen  therapy. 
^5  Gastro-iiitestinal. 
'*  Bronchoscopy. 
I''  Proctology. 
'«  Metabolic. 
"  Hemotology. 
^^  Kndocrine. 
^^  Neurosurgery. 
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20  Injections. 

°^  Hypei  tension. 

22  Renal. 

^  Obstetric  post-partum. 

s*  Post-polio  outpatient  department  with  scolioses,  respiratory,  and  pediatric  clinics. 

^  Extractions  only. 

2"  No  prosthesis  for  adults. 

27  Acute  only. 

28  Six-week  checkup  only. 

2"  Outpatient  service  only  for  inpatient  followup. 
s"  Diagnoses  only. 
81  Extractions  only  adults,  full  care  tuberculosis  patients. 

32  Plastic. 

33  Pelvimetry. 
^  Eve  injuries  only. 
3-''>  Limited  care. 
38  Epilepsy. 

3'  Through  outside  medical  relief  program. 
38  One  prenatal  clinic  only  clinic  outside  center. 
38  Tumor. 


SOURCE:  Greenfield,  op.  cit,  see  Footnote  30,  Table  4,  pp.  148-50. 
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FIGURE   7 

California  County  Agencies  ^  Supplying  Selected  Health  Services,  August  1957 
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1  As  delegated  by  county  board  of  supervisors. 

-  Physicians'  services  in  county  hospitals  arc  rendered  by  staff  physicians.  Where  a 

district  hospital  is  used,  it  is  usual  for  the  county  physician  to  supervise  care 

of  county  patients. 
'All  county  welfare   departments  contributed  to  cost  of  medical  care    (along  with 

federaf  and  state  governments)    when  categorical  aid   recipients  had  income  in 

addition  to  their  welfare  grant  and  expended  it  for  medical  care. 

*  E.xcluding  counties  where  the  county  physidan  was  head  of  the  hospital. 

■">  Most   public   health   clinics   are   limited   to   educational,    immunization,    screening, 

and/or  diagnostic  services;  a  few  make  some  treatment  available.  See  Table  2. 
«  Emergency  only. 
'  Outlying  areas. 

*  For  special  services  not  provided  by  county  hospital. 
"  Followup  on  inpatients  only. 

1"  Purchases  private  service  when  necessary. 
"  District  hospital. 

12  For  services  not  provided  by  county  physician. 

13  Private  hospital. 

1*  Stanford  and/or  University  of  California  hospitals. 

1=  County  hospital  pays  for  emergency  care  in  private  hospital.  Other  care  In  county 

hospital. 
i«  For  patients  eligible  for  general  relief. 
"  Hospital  pays  for  nursing  home  care. 
M  In  part.  Some  private  funds  available  through  churches. 
w  Welfare  department  and  county  physician's  office. 
SOURCE:  Greenfield,  op.  cit.,  see  Footnote  30,  Table  1-C,  pp.  70-3. 


regardless  of  the  county  of  residence  of  such  recipi- 
ents if  they  are  otherwise  eligible  (H.  &  S.  C.  Sec. 
1447),  and  (2)  county  hospitals  admit  any  expectant, 
medically  indigent  mother,  with  her  county  of  resi- 
dence responsible  for  her  cost  of  care  and  maintenance 
(H.  &  S.  C.  Sec.  1454). 

Except  in  these  State-specified  conditions,  non- 
county  residents  are  refused  admission  in  25  county 
hospitals.  The  remaining  counties  indicated  a  some- 
what more  flexible  admission  policy  regarding  non- 
residents, chiefly  when  it  is  infeasible  to  return  the 
patient  to  his  legal  residence  during  the  eligibility  in- 
vestigation period,  or  when  there  are  reciprocal  agree- 
ments between  counties.^^ 

Other  eligibility  conditions  also  are  imposed  by  the 
counties  which  determine  the  admissibility  of  persons 
in  need  of  medical  care,  such  as  limits  on  income  and 
personal  and  real  property,  or  signing  agreements  to 
repay,  waive  the  statute  of  limitations,  and  liens  on 
real  or  personal  property.  Figure  8  indicates  these 
financial  limits  and  specifies  which  agency  makes  the 
eligibility  determination. 

The  costs  of  health  and  medical  services  offered  by 
county  hospitals  is  borne  entirely  by  county  govern- 
ment. In  the  1960-61  fiscal  year  the  counties  spent 
$187,356,866  for  the  operation  of  their  hospital  facil- 
ities according  to  the  California  Taxpayers  Associa- 
tion. This  expense  represents  the  second  largest 
county  fiscal  responsibility,  exceeded  only  by  that 
caused  by  the  Old  Age  Security  program.  According 
to  a  recent  study  of  local  government  expenditures 
in  California,  the  deflated  per  capita  county  cost  of 
hospitals  and  medical  care  was  $4.86  in  1957.  Of  even 
greater  significance  is  the  fact  that  hospital  and  medi- 
cal comprise  one  of  the  fastest  growing  county  ex- 
penses. The  adjusted  per  capita  figures  show  a  1937 
cost  of  $3.66 ;  a  deflated  increase  in  20  years  of  $1.20 
per  capita  which  was  exceeded  only  by  the  increase 
experienced  in  OAS  ($4.74),  ANC  ($3.17),  and  mis- 

85  Greenfeld,    Medical   Care   for    Welfare    Recipients — California, 
op.  cit.,  p.  162. 


^  Through  Visiting  Nurses'  Association. 

"  San  Jose  area  only. 

^  Hospitalized  patii'nts  only. 

23  Aged  recipitents  only;  housekeepers  also  provided. 

2*  Vocational  reliabilitation  services  (State  Department  of  Education)  are  available 
in  all  counties  to  handicapped  persons  with  prognosis  of  employability.  State 
and  county  departments  of  public  health  usually  provide  rehabilitation  services 
for  handicapped  children. 

2-'  Only  when  medically  necessary. 

^  Needy  cliildren. 

2'  Limited  categories  or  special  cases. 

28  Througli  nursing  and/or  rest  homes. 

2"  Clironic  and  geriatric. 

30  Fee  according  to  ability  to  pay. 

31  Extractions  only. 

S2  Adults  only.  .  ^ 

"3  There  are  state-supported  services  to  prevent  or  mitigate  blindness. 

3*  Small  fee. 

35  Patients  under  21. 

3«  For  purposes  of  employment  or  self -care. 

37  Cataract  surgery  only. 

38  Tuberculosis  patients. 

3"  Reliabilitation  center  patients. 
<«  Full  plate  only. 
"■  Prescription  only. 


cellaneous  governmental  functions  ($1.49).  By  com- 
parison, the  adjusted  changes  of  county  expenses  be- 
tween 1937  and  1957  were  -f  $.74  for  protection  to 
persons  and  property,  +$.56  probation,  and  -f  $.17 
health  and  sanitation,  and  —$1.72  for  highways  and 
bridges.^^ 

PUBLIC  HEALTH  DEPARTMENTS 

The  fourth  major  source  in  California  of  health  and 
medical  services  for  farm  workers  is  the  public  health 
departments.  All  of  the  State's  58  counties  offer  the 
same  basic  type  of  public  health  service,  as  required 
by  statute  (H.  &  S.  C.  Sees.  450,  451).  Initially,  these 
functions  were  principally  preventive  and  largely 
dedicated  to  the  control  of  communicable  diseases.  Per- 
sonal health  services  were  limited  generally  to  persons 
suffering  from  tuberculosis  and  venereal  diseases. 
Contemporarily,  however,  the  focus  of  services  has 
enlarged  considerably  in  many  jurisdictions  so  that 
today  "...  immunization,  prenatal,  well-child,  dental, 
and  orthopedic  clinics  may  be  provided.  Case  finding 
for  cancer,  diabetes,  and  heart  diseases,  mental  health 
clinics,  and  diagnostic  laboratory  services  are  often 
included."  ^'^ 

Although  the  intensity  and  scope  of  public  health 
services  vary  widely,  the  following  are  generally  off- 
ered by  most  counties  to  all  persons : 

1.  Communicable  disease  control,  including  immu- 
nization clinics  and  VD  and  TB  screening,  diag- 
nosis, and  followup  treatment ; 

2.  Prenatal  and  well-child  clinics  or  conferences ; 

3.  Health  education;  and 

4.  Environmental  sanitation,  inspection  of  water 
supplies,  food  handling,  and  sewage  disposal  at 
farm  labor  camps.^^ 


30  vieg  John  A.,  et  ah,  California  Local  Finance,  Stanford  Uni- 
veVsitv  Press,  Stanford,  1960,  Tables  4.7  (p.  100)  and  4.8 
(p.   102). 

^  Ibid.,  p.  80. 

88  Merrill,  Malcolm  H.,  M.D.,  Director,  California  Department  of 
Public  Health,  in  statement  to  Subcommittee  on  Migratory- 
Labor,  TT.S.  Senate  Committee  on  Labor  and  Public  Wel- 
fare, Hearings.  Part  2,  U.S.  Government  Printing  Offlce, 
Washington,   1961,  p.   1291. 
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FIGURE   8 

California  County  Hospitals:  Agency  Determining  Financial  Eligibility,  Maximum 
Allowable  Resources,  and  Other  Conditions  of  Admission,  August  1957 
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Senate  Fact  Finding  Committee  on  Labor  and  Welfare 


1  No  set  maximums;  depends  on  diagnosis,  prognosis,  cost  of  care,  total  need,  and 

total  resou;ces. 

2  No  income  beyiu'd  family  needs. 

3  Welfare  worker  in  hospital. 

*  Maximum  st't  but  amount  not  stated. 

^  Limit  set  by  local  sliding  scale. 

8  Cash  value  to  $\SA)0. 

~  Included  in  personal  property. 

8  Cash  value  to  $l.onO 

"  Medically  indigent  only. 

10  Varies  with  circumstances. 

11  No  resources  wlildi  can  be  drawn  on. 

12  Marginal  amount  allowed. 
18  Cash  value  to  $500. 

14  Maximum  $200. 

15  If  no  lien. 

Ill  Liability  insurance,  If  any. 

1'  Maximum   personal   assets   of  OAS  and   NAB   recipients  set   at   $350   for  clinic 

service. 
SOURCE:  Greenfield,  op.  cit.,  see  Footnote  30,  Table  7,  pp.  181-4. 


18  Legislative  maximums  for  categorical  aids;  only  real  property  allowed  for  general 

relief  and  medically  indigent. 
1"  General  relief  budget. 
»  OAS  and  ANB;  $150  all  others. 
''  Cash  surrender  value. 
<^  Single  person;  $600  per  family. 
•*  Regardless  of  encumbrances. 
«  Per  person. 

'  Includes  value  of  personal  effects  and  furniture. 
K  Allowable  only  if  no  burial  fund. 
•■  Plus  $50  for  each  dependent. 
3  Excess  requires  lien 
k  Or  $1,000  if  in  effect  five  years. 
■"  Maximum  personal  property  including  insurance  $500. 
"  For  categorical  aids;  all  others  $2,000. 
P  Face  value. 
1  Per  year. 
NR — No  reply  to  this  question. 


A  few  county  health  departments  extend  dental 
and  optical  services  as  indicated  in  Figure  7,  page  27. 
Additional  information  on  personal  health  services 
rendered  in  each  of  the  county  and  city  health  depart- 
ments is  furnished  in  Figure  9,  page  31. 

The  provision  of  these  services,  together  with  other 
activities  of  California's  local  public  health  agencies 
during  the  1960-61  fiscal  year,  cost  $34,414,102  ac- 
cording to  the  California  Taxpayers  Association. 

SUMMARY 

The  existing  health  problems  of  seasonal  farm  work- 
ers, their  lack  of  ability  to  meet  these  problems  them- 
selves, and  the  inadequacy  of  public  agencies  in  sup- 
plying personal  services  where  they  are  needed,  led 
the  Interdepartmental  Task  Force  on  Health  Services 
for  Seasonal  Agricultural  Workers  to  summarize: 

"  .  .  .  (W)e  were  shocked  at  the  health  condi- 
tions we  encountered  this  summer  in  California 
camps.  We  found  ample  evidence  this  summer  to 
support  the  statement  that  in  the  areas  visited 
.  .  .  seasonal  agricultural  workers  have  more  medi- 
cally uncorrected  conditions,  lower  utilization  of 
preventive  medical  care  and  higher  morbidity  and 
mortality  rates  than  any  other  social-economic 
group  in  our  California  population.  We  trust,  at 
least,  that  no  group  in  California  has  greater 
medical  needs.  .  .  .  These  are  not  complex  medical 
needs  in  that  we  have  known  for  years  how  to 
immunize  kids,  we  have  known  how  to  take  care 
and  examine  mothers  when  they're  pregnant  and 
reduce  prematurity  which  is  very  expensive.  This 
is  a  basic  floor  of  known  medical  service  which 
these  people  aren't  getting  because  of  distance, 
lack  of  education,  attitude,  and  many  complicat- 
ing factors.  ..."  (Jessup,  op  cit.,  pp.  174  and 
183,  Dec.  16, 1960.) 

SOLUTIONS  RECOMMENDED 

For  the  last  50  years,  roughly,  the  health  and  medi- 
cal care  needs  of  California's  seasonal  farm  workers 
has  been  studied  and  restudied.  Recommendations  on 
top  of  recommendations  have  been  issued.  Yet  with 


only  four  recent  exceptions,  little  has  been  done  to 
effect  long-range  and  permanent  solutions. 

The  similarity  in  a  half -century  of  recommendations 
on  this  subject  is  emphasized  by  Figure  10,  page  33, 
which  concisely  recapitulates  the  findings  of  these 
major  health  studies  since  1915. 

FRESNO  CLINICS 

One  of  the  notable  exceptions  to  the  lack  of  action 
in  improving  health  services  and  medical  care  for 
seasonal  agricultural  employees  is  the  West  Side 
Clinics  which  were  initiated  in  Fresno  County  in 
1951.  Operating  in  isolated  areas  some  75  miles  from 
the  City  of  Fresno,  the  clinics  do  not  require  county 
residence  as  an  eligibility  requirement  and  are  con- 
ducted at  night  so  that  laborers  will  not  lose  working 
time  when  they  use  them. 

Although  the  clinics  are  conducted  nominally  as 
outpatient  facilities  of  the  county  hospital,  they  rep- 
resent, in  fact,  a  partnership  among  the  local  medical 
societies,  farmers,  public  health  and  welfare  depart- 
ments, and  citizens'  groups,  as  well  as  the  hospital 
itself.  Volunteer  private  physicians  from  the  Fresno 
County  Medical  Society  join  in  the  staffing  with  the 
resident  physicians  from  the  county  hospital.  Nurses 
on  loan  from  the  county  public  health  agency  assist 
at  the  clinics  and  do  followup  as  well  as  educational 
and  preventative  health  work.  Growers,  who  have  con- 
sistently supported  the  clinics,  provide  facilities  in 
which  the  clinics  are  held.  Other  groups  have  provided 
initial  financing  (the  clinics  are  now  a  regularly  fi- 
nanced county  service),  community  leadership,  and 
other  key  functions. 

During  the  first  three  months  of  operation  in  1951, 
only  88  persons  utilized  the  West  Side  Clinics.  In 
1959,  during  the  same  three  months,  1,333  persons 
came  for  services,  and  during  the  entire  year  of  1959 
over  6,000  visits  were  registered. 

CALIFORNIA  SEASONAL  AND  MIGRANT 
HEALTH  PROGRAM 

The  second  area  of  recent  action  to  better  meet  the 
health  needs  of  farm  workers  was  the  passage  of  S.B. 
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FIGURE   9 

Calfornia  Public  Health  Departments:   Personal  Health  Services/  August  1957 
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Senate  Fact  Finding  Committee  on  Labor  and  Welfare 


^  Services  are  screening  tests  only,  available  to  all  unless  footnoted  or  obviously 
otiierwis?. 

2  Child  health  conferences  or  well-baby  clinics. 

8  The  function  of  the  local  health  department  in  this  program  is  case  finding  and 
management.  No  fee  Is  charged  for  screening  and  diagnosis.  The  county  health 
department  and/or  the  county  welfare  department  determine  the  extent  to  wliich 
the  parent  is  able  to  pay  for  cost  of  treatment. 

*  On  request. 

s  Diagnostic  as  well  as  screening  services  available. 

"  Treatment  as  well  as  screening  available. 

''  Screening  in  schools. 

8  Alcoholism. 

"  Bedside  nursing. 
'"Cancer  (smears  at  prenatal  and  venereal  clinics). 
'^  Cardiac  or  rheumatic  fever  for  crippled  children. 
12  Mental  health. 
18  Nose  and  throat. 
"  Postnatal  also. 

'^  Cerebral  palsy — crippled  children. 
1*  Orthopedic — crippled  children. 

I''  Paid  for  by  funds  from  crippled  children  and  maternal  and  child  health  services. 
1^  Scalp  ringworm — diagnosis  and  treatment. 
1"  Selected  groups. 
^  Selected  drugs  furnished. 
21  Children  only. 
SOURCE:  Greenfield,  op.  cit,  see  Footnote  30,  Table  2,  pp.  107-10. 


^  Crippled  children  program. 

^  Treatment  in  needy  prenatal  cases  only. 

^  Orthodontia — crippled  children. 

"  Plastic  surgery — ci  ippled  children. 

20  Skin. 

"  Skin  testing  in  child  health  conference. 

^  Geriatric. 

^  Parochial  schools. 

^  Parenthood  preparation  clinic. 

31  School  beginners. 

3-  Public  health  nurse  participates  at  county  hospital  prenatal  clinic. 

83  Polio  shots. 

^  Administered  by  county  welfare  department. 

35  Cancer — through  chest  clinic. 

38  Cardiac. 

3^  Cancer  screening. 

3«  Diabetes. 

38  Now  served  by  the  county  health  department. 

*>  Handled  by  State  Department  of  Public  Health  as  dependent  count*. 

X  Screening  only — no  limitations. 

*  Counties  under  state  contract  for  service. 
**  Bicouiity  health  departments, 
-f-  Needy  persons. 
j  Resident  needy  persons. 
@  Residents. 


282  (Ch.  337)  by  the  1961  Session  of  the  California 
Legislature.  This  legislation  aims  at  strengthening 
local  community  services  by  authorizing  the  State  De- 
partment of  Public  Health  to  maintain  health  pro- 
grams for  seasonal  agricultural  and  migratory 
workers,  and  to  contract  and  co-operate  with  local 
governmental  agencies  and  voluntary  nonprofit  or- 
ganizations to  develop  local  programs  for  such  workers 
and  their  families  (see  Appendix  B,  Exhibit  2,  page 
89).  Budget  items  of  $108,670  for  1961-62  and  $111,- 
412  for  1962-63  have  also  been  passed  by  the  Legisla- 
ture to  provide  for  the  implementation  of  the  Seasonal 
and  Migrant  Health  program. 

Generally,  this  program  has  as  its  goals  the  pro- 
vision of  (1)  technical  and  financial  ($75,000  per  an- 
num) assistance  to  local  programs,  (2)  research,  and 
(3)  co-ordinative  activities  of  the  State  and  local  gov- 
ernmental levels  in  order  to  help  local  community 
health  agencies  strengthen  services  to  migrant  and 
seasonal  farm  workers  and  their  families.  Five  specific 
objectives  are  listed: 

1.  Technical  assistance  to  counties  that  express  in- 
terest in  planning  and  developing  facilities  and 
services,  or  in  studying  the  adequacy  of  present 
programs. 

2.  Early  development  of  policies  and  procedures 
for  use  of  State  funds  by  local  agencies. 

3.  Study  of  the  development  and  extension  of  health 
insurance  for  farm  workers'  families. 

4.  Study  of  matters  pertaining  to  eligibility  restric- 
tions on  health  services  for  farm  workers. 

5.  Co-ordination  of  intra-  and  interstate  efforts  to 
meet  the  health  needs  of  farm  workers  who  move 
from  county  to  county,  or  state  to  state.^^ 

The  activities  sponsored  under  S.B.  282  during  the 
last  two  summers  are  summarized  below. 


38  See  Memo,  January  23,  1961,  to  Local  Health  Officers,  from 
Malcolm  H.  Merrill,  M.D.,  Director,  State  Department  of 
Public  Health. 


A.      DIRECT   SUBVENTIONS   TO   COUNTY  AND 
NONPROFIT  AGENCIES 

BUTTE 

1961 — Application  granted  for  $8,000  to  finance  field  clinic  at 
Gridley  Labor  Camp,  to  be  manned  by  a  private  prac- 
titioner and  a  public  health  nurse  one  day  a  week.  Be- 
cause of  delay  in  clearance  of  funds  and  staffing  problems, 
it  was  decided  to  delay  opening  of  the  clinic  until  the 
Spring  of  1962. 

1962 — Allocated  $6,200  to  provide  for  the  operation  of  the  Grid- 
ley  Camp  Clinic  for  provision  of  outpatient  services  par- 
ticularly to  wives  and  children  of  farm  workers  in  South- 
ern Butte  County.  The  clinic  operates  with  a  private 
physician,  a  nurse,  and  volunteers  in  the  Gridley  Labor 
Camp  during  the  summer  and  fall. 

COLUSA 

1961 — $4,000  for  a  four-month  project  to  underwrite  study  and 
extension  of  services  to  farm  workers.  One  nurse  and 
student  taken  on  as  additional  staff.  "Mobile  immuniza- 
tion clinic"  activated  following  survey. 

1962 — Allocated  $3,000  to  again  add  staff,  this  year  a  registered 
nurse,  an  assistant  sanitarian,  and  a  part-time  social 
worker,  for  three  months  to  take  immunizations  in  mobile 
clinics  to  the  camps  and  fields,  assist  the  growers  in  im- 
proving environmental  sanitation  in  their  camps,  and 
increase  farm  workers'  utilization  of  available  health 
resources. 

CONTRA  COSTA 

1962 — Allocated  $1,500  to  assist  in  meeting  the  expenses  of 
maintenance,  land  rental,  water  and  garbage  services, 
and  chemical  toilet  rental  for  a  temporary  emergency 
camp  area  to  be  supervised  by  the  health  department. 

FRESNO 

1961 — The  project  which  was  approved  for  $8,000  has  been 
delayed  in  anticipation  of  further  and  more  adequate 
financing  under  U.S.  Senate  Bill  1130;  and  in  anticipa- 
tion of  activation  of  plans  for  prepayment  pilot  pro- 
grams to  be  sponsored  by  California  Farm  Bureau  Fed- 
eration, California  Physicians'  Service  and  California 
Medical  Association  of  Fresno  County. 

KERN 

1961 — .$2,000  Health  education  application  to  provide  for  train- 
ing and  utilization  of  services  of  "health  aides"  approved. 
Allocation  of  $2,000  additional  funds  (from  Fresno 
County's  unused  funds)  approved  to  allow  extension  of 
Kern  County  program  until  January  1,  1962. 

1962 — Allocated  $10,000  to  provide  for  continuation  of  their 
comnumity  health  aid  program  in  four  areas  of  Kern 
County  during  July,  August,  and  September.  Kern 
County  also  was  allocated  $3,900  to  provide  for  a  10- 
week  study  by  a  Stanford  anthropologist,  a  UCLA  medi- 
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FIGURE    10 

Summary  of  Health  Recommendations  Made  by  Various  California  Groups 
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X 

X 

X 

X 

X 

1938    Steinbeck  Committee  to  Aid  Agriculture 

X 

X 

1939    California  Research  Committee  on  Labor  Problems 

X 

X 

X 

California  Governmental  Commission  on  Re-employment 

X 

California  Conference  of  State  and  Federal  Agencies 

X 

X 

1940    State  Department  of  Public  Health  (Dickie) 

X 

X 

California  State  Chamber  of  Commerce 

X 

X 

California  Housing  Association 

X 

California  Division  of  Immigration  and  Housing 

X 

California  Conference  of  Social  Work 

X 

X 

1947    Food,  Tobacco,  Agriculture  and  Allied  Workers  Union  CIO 
(1944,  1947) 

X 

X 

1948    California  State  Federation  of  Labor  (1937,  1940,  1942,  1948) 

X 

1949    California  Governmental  Conference  on  Employment 

X 

Conference  on  Health  and  Related  Problems  of  Agricultural 
Workers 

X 

X 

1951     Government   Commission    to    Survey   Agricultural    Labor 
Resources  in  San  Joaquin  Valley 

X 

X 

X 

1952    Rural  Health  and  Education  Committee 

X 

1958    Santa    Clara    Interagency  Committee  on   Needs  of   Farm 
Workers 

X 

X 

X 

X 

1959     Families  who  move  with  the  crops 

X 

X 

X 

X 

X 

1960     Kings-Tulare  Conference  on  Seasonally  Employed 

X 

X 

Associated  Farmers  of  California 

X 

X 

X 

California  Medical  Association 

X 

X 

SOUBCE:  "Health  Conditions  and  Senices  .  .  .,"  see  Footnote  25,  Table  2,  p.  22. 


cal  student,  and  interpreter,  to  study  health  services 
and  needs  as  seen  by  the  farm  workers  and  health  de- 
partment personnel  in  one  Kern  County  labor  camp. 

LAKE 

1962 — Allocated  $1,300  to   provide  for  an  assistant  sanitarian 
and  office  help  during  the  two-month  pear  harvest  season. 

MERCED 

1961 — Application  approved  for  clinics  in  Dos  Palos  and  Los 
Banos  to  be  held  one  night  a  week.  In  July  the  clinic 
in  Dos  Palos  opened.  The  plan  to  have  a  clinic  in  Los 
2 — L-1350 


Banos  was  abandoned  because  of  physician  resistance 
and  the  feeling  that  if  a  second  clinic  can  be  staffed,  it 
should  be  in  Planada. 

MONTEREY 

1961— (See  Santa  Cruz  County) 

1962 — Allocated  $7,700  to  provide  for  additional  public  health 
nursing,  private  physicians,  laboratory  help,  and  sani- 
tarians' time  in  Castroville  and  Greenfield ;  and  to  con- 
tinue the  night  clinic  in  conjunction  with  the  Santa 
Cruz  Health  Department  in  Pajaro  Valley  one  night  a 
week. 
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NAPA 

1962 — Allocated  $2,500  to  provide  for  an  assistant  sanitarian,  a 

public  health   nurse,   and   a   part-time   social  worker  for 

the  two  peak  months  during  grapes. 

SAN   BERNARDINO 

1962 Allocated  $1,500  to  make  possible  a  study  by  a  medical 

student  of  health  conditions  and  needs  of  farm  workers 
in  San  Bernardino  County.  The  study  will  be  carried  on 
with  liealth  department  staff  and  a  consultant  from  the 
Department  of  Preventive  :Medicine  at  Loma  Linda 
Medical  School. 

SAN  JOAQUIN 

1962 Allocated  $5,C00.  to  provide  for  a  half-time  health  edu- 
cator to  work  all  year  in  farm  workers'  health,  being 
particularly  concerned  with  obtaining  prenatal  care  for 
expectant  mothers,  and  in  encouraging  utilization  of 
prenatal  and  immunization  services  among  the  domestic 
farm  workers'   families. 

SANTA  BARBARA 

1962— Allocated  $800  for  a  three-month  program  in  providing 
tuberculosis  diagnostic  and  followup  clinics,  and  anti- 
tuberculosis drugs  to  farm  workers'  families  in  the 
Guadalupe  and  Lompoc  areas. 

SANTA  CRUZ  AND  MONTEREY 

1961— .Joint  program  to  provide  additional  public  health  nurs- 
ing in  each  health  department,  with  extended  clinic  serv- 
ices and  a  new  clinic  in  the  Tajaro  Valley  activated  in 
midsummer.  An  additional  night  immunization  clinic  at 
Greenfield,  and  child  health  conferences  at  Greenfield 
and  Soledad  have  been  made  possible  by  this  farm  work- 
ers' program.  It  is  reported  that  the  Pajaro  Valley  clinic 
is  "overburdened"  ;  that  100  to  150  immunizations  are 
being  given  at  each  of  the  South  County  Immunization 
Clink's"^  and  20  OB's  have  been  arranged  at  the  Soledad 
Prenatal  Clinic. 

1962 — (See  Monterey  County)  . 

\llocated  $3,000  to  continue  outpatient  services  for 
three  months  at  the  Pajaro  Elementary  School  Night 
Clinic. 

SUTTER-YUBA 

1961— \  five-day-a-week  clinic  at  the  Richland  Labor  Camp  was 
opened  under  a  $15,200  grant  on  July  1,  and  closed  on 
September  2G. 

196o_Allocated  $5,400  to  cover  the  utilization  of  a  special 
team  of  public  health  workers;  sanitarian  helper,  nurse, 
health  educator,  additional  laboratory  staff  to  visit  farm 
labor  camps,  assess  health  conditions,  work  toward  im- 
provement of  environmental  sanitation  conditions,  and 
utilization  of  existing  health  resources  in  the  area. 

TULARE 

1961 Application  for  funds  to  finance  a  series  of  monthly  de- 
centralized clinics  was  approved.  State  funds  were  held 
up  and  the  first  clinic  was  held  in  Woodville  on  October 
26.  At  the  present  time,  one-night-a-month  clinics  at 
Woodville  and  Visalia  have  been  activated;  three  others 
are  planned  for  the  winter  months.  Staffing  is  by  private 
physicians  and  by  liouse  officers  from  the  county  hospital. 
Due  to  county  salary  restrictions,  clinics  are  staffed  by 
nurses  outside  the  public  health  department.  Part  of  the 
funds  are  being  used  to  provide  the  services  of  a  nutri- 
tionist from  the  community  who  has  developed  a  program 
with  consultation  from  the  Bureau  of  Nutrition. 

1962 Allocated  $4,100  to  provide  staff  for  special  night  health 

clinics  for  seasonal  farm  workers  and  their  families  in 
four  areas  of  the  county  remote  from  the  county  hospital. 
The  clinics  utilize  the  services  of  private  physicians, 
resident  iihysicians  from  the  county  hospital,  nurses,  and 
volunteers. 

YOLO 

1961 An  application  for  funds  to  add  a  public  health  nurse  to 

the  county  health  department's  staff  was  approved.  Be- 
cause of  a  shortage  of  nurses,  funds  were  not  used  until 
August.  At  the  present  time  the  county  is  still  three 
nurses  short  of  a  full  complement  of  nine.  The  program 


has  increased  services  available  to  farm  v.-orkers  although 
these  services  are,  because  of  staff  vacancies,  still  short. 
1962 — Allocated  $6,500  to  provide  additional  nursing  time 
throughout  the  year  to  meet  the  health  service  needs  of 
domestic  farm  workers'  families  in  the  county. 

B.      EXTENDED   COUNTY    PROGRAMS   FINANCED    LOCALLY 

CONTRA  COSTA 

1961 — With  a  special  appropriation  of  $4,000.  the  ci  unty  health 
department  conducted  a  study  of  farm  workers'  health 
services,  growers'  opinions,  and  provided  additional  pub- 
lie  health  nursing  and  sanitarians'  time  in  preparation 
for  and  during  the  apricot  harvest  season. 

1962 — Is  again  providing  for  full-time  services  of  a  sanitarian, 
a  public  health  nurse,  and  physician's  services  during  the 
two-month  apricot  season. 

SAN   BENITO 

1961 — Extended  services  were  offered  in  new  immunization 
clinics  at  night  for  farm  workers,  nurses'  visits  to  camps, 
meetings  with  Farm  Bureau  representatives,  distribution 
of  directory  of  medical  services,  and  additional  clinics  for 
farm  workers  during  peak  season. 

1962 — Will  again  have,  in  conjunction  with  San  Benito  County 
Farm  Bureau,  extended  services  for  farm  workers  in- 
cluding immunizations,  well-child,  and  prenatal  care  clin- 
ics during  the  short  harvest  season  in  that  county. 

SANTA  CLARA 

1961 — County  health  department  provided  siiecial  child  health 
conferences  and  immunization  clinics  in  farm  labor  camps 
during  the  summer  in  collaboration  with  community 
groups. 

1962 — In  conjunction  with  the  Council  of  Churches,  the  public 
health  department  will  conduct  five  special  immunization 
clinics  in  Santa  Clara  County  and  will,  in  addition,  con- 
tinue a  study  of  parasitic  disease  among  the  medically 
indigent  group,  primarily  carried  on  among  farm  workers' 
families. 

C.      CONSULTATIONS 

Consultations  have  been  held  with  the  "Western 
Branch  Office  of  the  Public  Health  Association,  who 
has  staflP  personnel  to  co-ordinate  and  mobilize  the 
area's  interstate  efforts  in  the  field  of  farm  workers' 
health,  and  with  the  staff  of  the  U.S.  Public  Health 
Service's  Migrant  Health  Program.  Consultations 
have  also  been  held  with  two  Mexican  physicians 
under  Rosenberg  Foundation  grants.  These  experts  in 
rural  health  work  spent  August,  1962,  in  Kern  and 
Merced  Counties,  and  in  the  Sacramento  Valley  Coun- 
ties working  with  local  health  departments  on  the 
particular  problems  of  the  attitudes  and  special  diffi- 
culties of  Spanish-speaking  farm  workers  and  their 
families.  Lastly,  advice  has  been  rendered  to  agencies 
in  all  of  the  counties  listed  above  and  to  other  groups 
concerned  about  this  problem. 

D.      STUDSES 

Several  studies  have  bcn^n  completed  under  the  Sea- 
sonal and  Migrant  Health  program's  auspices  and 
others  are  planned  pending  the  availability  of  more 
funds.  Two  medical  students  conducted  a  six-week  in- 
vestigation in  Merced  County  and  their  report  has 
been  widely  distributed.  A  questionnaire,  budget,  and 
study  procedure  which  includes  physical  examinations 
and  laboratory  work,  have  been  prepared  to  evaluate 
the  health  needs  of  100  families.  A  staff  member  was 
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added  to  the  personnel  of  the  State  Department  of 
Public  Health  hi  1962  to  c-o-ordiuate  data  collected 
from  counties  with  State-financed  extensions  of  their 
programs  and  material  from  other  State,  local  and  pri- 
vate agencies  active  in  the  field. 

E.      TECHNICAL   ASSISTANCE 

State  Department  of  Public  Health  staff  has  as- 
sisted local  agencies  in  designing,  implementing,  and 
evaluating  projects  by  furnishing  nursing,  medical 
social  work,  nutrition,  sanitation,  and  dental  health 
consultants.  The  department's  Bureau  of  Health  Edu- 
cation has  assisted  by  training  volunteers  and  local 
statf  and  by  preparing  publications  such  as  directories 
of  local  health  services  for  farm  workers  and  an  edu- 
cational brochure  for  farm  workers'  families.  Health 
orientation  sessions  have  also  been  furnished  for  the 
field  directors  and  representatives  of  the  California 
Migrant  Ministry.^*' 


In  sunnuary,  although  the  California  Seasonal  and 
Migrant  Health  program  has  received  minimal  financ- 
ing, it  has,  through  public  and  private  agencies  co- 
operating with  it,  been  able  to  make  significant  im- 
provements in  meeting  farm  workers'  needs  for 
health  services  and  medical  care. 

PREPAID  MEDICAL  INSURANCE 

One  of  the  activities  assisted  by  the  California  Sea- 
sonal and  Migrant  Health  program,  which  was  not 
cataloged  above  because  of  its  great  potential  signifi- 
cance, is  that  of  developing  and  testing  a  medical 
care  prepayment  plan  for  needy  seasonal  farm  work- 
ers and  their  families.  The  California  Medical  Asso- 
ciation, the  two  California  dental  associations,  the 
California  Physicians'  Service  insurance  program, 
and  the  California  Farm  Bureau  Federation,  have 
been  exploring  for  18  months  a  health  care  insurance 
program  on  a  pilot  project  basis  to  cover  outpatient 
physician  and  dental  services  for  seasonal  farm  em- 
ployees and  their  families.'*^  Preliminary  plans  call 
for  financing  by  payroll  contributions  to  be  made  by 
both  growers  and  seasonal  workers.  Inpatient  services, 
which  would  be  outside  the  program's  scope,  would  be 
furnished  by  the  county  hospital  in  the  county  se- 
lected for  testing.  Although  the  project  is  to  be  pri- 
vately financed  on  a  nonprofit,  uo-loss  basis,  it  is 
probable  funds  will  be  requested  from  the  Federal 
Government  by  the  State  program  in  order  to  augment 
initial  working  capital.   Even  though  the  project  is 

««The  data  above  was  supplied  principally  by  reports  from  the 
State  Department  of  Public  Health,  including  Memo.  July 
24,  19G2,  to  Local  Health  Offlcer-s,  from  Hamlet  O.  Tulley, 
M.D.,  A.>?Ristant  Director,  and  1961  Activities  in  California 
Directed  Toward  the  Improvement  of  Health  Among  Do- 
mestic Seasonal  Agricultural  Workers  and  Their  Families . 
1961. 

"  Other  farm  employee  medical  insurance  programs,  such  as  the 
Associated  Farmers',  reyuire  a  minimum  of  .30  days  of  em- 
ployment. Furthermore,  existing  plans  are  usually  too  ex- 
pensive for  this  group. 


still  in  a  tentative  stage,  it  represents  one  of  the  most 
hopeful  developments  in  securing  adeciuate  health 
services  for  seasonal  workers. 

PUBLIC  LAW  87-692 

The  fourth,  and  last,  recent  exception  to  a  general 
lack  of  action  in  implementing  long-range  and  per- 
manent solutions  to  the  health  problems  of  seasonal 
farm  workers  was  the  passage  by  the  87th  Congress, 
and  approval  by  the  President,  of  Public  Law  87-692. 
The  enactment,  which  appears  as  Exhibit  3,  Appendix 
B,  page  90,  authorizes  the  U.S.  Public  Health  Serv- 
ice to :  ( 1 )  encourage  and  co-operate  in  health  service 
programs  for  domestic  farm  workers  and  their  fami- 
lies, and  (2)  to  make  money  grants  to  public  and 
nonprofit  agencies  for  establishing  and  maintaining 
clinics  and  other  special  health  projects  to  improve 
services  for  hired  farm  employees  and  their  families. 
The  legislation  also  permits  grants  to  be  made  for 
the  purpose  of  training  health-service  personnel. 

The  87th  Congress  adjourned,  unfortunately,  before 
the  appropriation  bill  containing  funds  for  P.L.  87- 
692  had  been  passed.  Thus,  although  the  measure  is 
impotent  at  this  time,  it  does  represent  the  first  sig- 
nificant effort  by  the  Congress  to  positively  meet  the 
problems  of  seasonal  farm  workers. 

In  the  preliminary  planning  of  California's  Sea- 
sonal and  Migrant  Health  program,  projected  requests 
for  P.L.  87-692  money  have  ranged  from  $350,000  to 
$750,000.  These  funds  would  be  added  to  the  regular 
State  General  Fund  appropriations  in  order  to  (1) 
increase  the  allotments  made  to  local  health  agencies, 
(2)  add  consulting  staff  to  the  State  office,  (3)  under- 
take research  and  pilot  projects  such  as  the  proposed 
prepaid  medical  insurance  program,  and  (4)  local 
staff  training  programs. 

RECOMMENDATIONS 

1.  That  as  soon  as  possible,  the  88th  Congress  ap- 
propriate funds  for  the  implementation  of  P.L.  87- 
692. 

2.  That  appropriate  agencies  of  the  State  of  Cali- 
fornia utilize  such  funds  to  improve  the  health  serv- 
ices and  medical  care  available  to  seasonal  agricul- 
tural workers  and  their  families. 

3.  That  the  State  Legislature  continue  to  appropri- 
ate financial  support  for  the  California  Seasonal  and 
Migrant  Health  program. 

4.  That  the  means  used  for  improvements  of  health 
services  and  medical  care  include,  if  necessary.  State 
and  federal  funds  to  assist  the  proposed  prepaid 
health  insurance  project. 

5.  That  the  counties,  with  the  assistance  of  the  Cali- 
fornia Seasonal  and  Migrant  Health  program,  evalu- 
ate the  medical  and  financial  effects  of  eliminating 
State  and  county  residence  requirements  for  seasonal 
farm  workers  in  county  hospitals. 
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FARM  WORKING  CONDITIONS 

Agricultural  work  is  not  only  one  of  the  most  dan- 
gerous occupations  in  California,  but  it  is  becoming 
increasingly  hazardous.  Figure  11  shows  that  in  1961, 
there  were  56.5  disabling  injuries  per  1,000  workers 
in  agriculture  while  the  all-industrial  average  was 
only  31.9.  The  rate  of  injuries  in  agriculture  was  the 
third  highest  among  the  major  industries;  it  was,  in 
fact,  exceeded  only  by  the  injury  rates  in  construction 
and  mining.  In  spite  of  a  drop  in  the  all-industry  aver- 
age injury  rate  between  1957  and  1961,  the  rate  in 
agriculture  has  increased.  Whereas  in  1957,  the  farm 
rate  was  54  percent  higher  than  the  all-industrial,  it 
was  77  percent  greater  in  1961. 

Figure  12  shows  the  numbers  of  disabling  injuries 
and  fatalities  in  California  agriculture  together  with 

FIGURE    11 

Industrial  Injury  Rate,  California,  1957  and  1961 
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17.9 

20.2 
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SOURCE:  "Work  Injuries  In  California  Agriculture,"  1957  and  1961,  Division  of 
Labor  Statistics  and  Researcli,  California  Department  of  Industrial  Rela- 
tions. 

the  injury  rate.  Since  1950,  the  rate  and  the  number 
of  injuries  have  shown  a  fairly  consistent  upward 
trend.  As  the  number  of  farm  work  fatalities  has 
fluctuated  widely  and  available  data  goes  back  only 
six  years,  it  is  impossible  to  determine  any  overall 
consistent  pattern  in  this  area. 

The  instruments  of  farm  work,  injuries  in  1961 
comprised  the  following :  vehicles,  2,136 ;  working 
surfaces,  2,040;  hand  tools,  1,930;  containers,  1,773; 
ladders,  1,449;  machines,  1,194;  animals  and  insects, 
1,026 ;  chemicals  and  hot  or  injurious  substances,  966 ; 
trees,  logs  or  lumber,  777 ;  miscellaneous  agents,  3,433 
for  a  total  of  16,724  lost-time  injuries.  Fatalities  on 

**  Data  on  agricultural  injuries  and  deaths  include  both  farm 
and  agricultural  service  accidents  (e.g.,  cotton  ginning  and 
compressing,  spraying  and  pest  control,  animal  husbandry). 


FIGURE    12 

Number  of  Agricultural  Injuries  and  Injury  Rates, 

1950-1961  and  Number  of  Agricultural 

Fatalities,  1956-1961,  California 
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SOURCE:  "Work  Injuries  in  California  Agriculture,"  1957,  1960,  and  1961,  Divi- 
sion of  Labor  Statistics  and  Research,  California  Department  of  Industrial 
Relations. 

the  job  were  caused  by  tractor  accidents,  19 ;  automo- 
bile and  truck  accidents,  15 ;  heart  strain,  8 ;  electro- 
cution, 5 ;  plane  accidents,  5 ;  animals,  3 ;  drowning, 
3 ;  explosions,  3 ;  sunstroke,  3 ;  falls,  2 ;  and  miscel- 
laneous, 3 — a  total  of  73  deaths. 

MINORS 

Fewer  young  farm  workers  were  injured  in  1961 
than  in  any  previous  year  on  record.  Four  hundred 
and  twenty-six  minors  under  18  years  of  age  were 

FIGURE    13 

Number  and  Percent  of  Agricultural  Injuries  to  Minors 
California,  1950-1961 
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SOURCE:  "Work  Injuries  in  California  Agriculture."  1961,  Division  of  Labor  Sta- 
tistics and  Researcli,  California  Department  of  Industrial  Relations. 
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Number  of  Agricultural  Injuries  to  Minors,  by  Age, 
California,  1950-1961 


Year 

Total  under 
18  years 

Under 
16  years 

16-17  years 

1950 

485 
523 
525 
464 
440 
501 

499 
512 
434 
565 
539 
426 

128 
134 
145 
133 
95 
140 

132 
127 

92 
117 
117 

83 

357 

1951 

1952  . 

389 
380 

1953 

1954 

1955 

331 
345 
361 

1956 , 

367 

1957..  

385 

1958 

342 

1959 

448 

1960..  

422 

1961.  

343 

SOURCE:  "Work  Injuries  in  California  Agriculture,"  1961,  Division  of  Labor  Sta- 
tistics and  Researcli,  California  Department  of  Industrial  Relations. 

disabled  that  year,  as  indicated  in  Figure  13.  This 
comprised  2.5  percent  of  all  agricultural  injuries.  In 
1950,  485  youngsters  were  injured,  3.5  percent  of 
the  farm  work  force  injuries.  Figure  14  shows  the 
farm  injuries  to  minors  by  age  groups.  There  were 
both  numerically  and  relatively  fewer  children  under 
16  years  of  age  injured  in  1961 — 19.5  percent  of  all 
injuries  to  children  on  farms — than  in  any  previous 
year. 

The  leading  agents  of  farm  injury  to  minors  in  1961 
were:  vehicles  (including  tractors  and  trucks),  80; 
hand  tools,  55 ;  containers,  48 ;  working  surfaces,  47 ; 
chemicals  and  hot  or  injurious  substances,  87  ;  ladders, 
36;  and  machines,  30.  About  one-third  of  the  83  chil- 
dren under  16  years  disabled  in  agricultural  accidents 
during  1961,  according  to  the  Division  of  Labor  Sta- 
tistics and  Research,  were  employed  in  apparent  vio- 
lation of  one  or  more  of  the  State  Labor  Code  pro- 
visions governing  minimum  age,  hours  of  work,  or 
hazardous  occupations.  ^^ 

Four  minors  were  killed  while  performing  farm 
work  in  1961.  Two  of  these  fatal  accidents  involved 
tractors;  one,  overexposure  to  a  toxic  plant  dusting 
compound;  and  one,  a  crop-dusting  plane  accident. 
Only  two  youngsters  were  killed  in  1959  and  two  in 
1960. 

AGRICULTURAL  SAFETY  ORDER 

More  than  half  of  the  agricultural  fatalities  in  1961 
in  California  involved  vehicles  or  machinery.  These 
same  agents  caused  nearly  one-fifth  of  the  farm  in- 
juries during  the  same  year.  The  increasing  mechani- 
zation of  this  State's  agricultural  operations  has  made 
what  were  generally  dangerous  working  conditions 
even  more  hazardous.  Although  farm  operations  have 

**  Wor7c  Injuries  in  California  Agriculture,  1961,  Division  of 
Tjabor  Statistics  and  Research,  California  Department  of 
Industrial  Relations,  San  Francisco,  June  1962,  p.  32.  Vio- 
lations of  federal  child  labor  laws.  State  school  attendance 
laws,  or  Industrial  Welfare  orders  covering  agriculture  are 
not  included.  For  these  and  the  Labor  Code  provisions,  see 
pp.  186  et  seq..  Part  I. 


been  covered  by  the  general  industrial  safety  orders 
of  the  Division  of  Industrial  Safety  for  many  years, 
the  need  for  more  specific  regulations  applying  solely 
to  farming  and  farm  services  became  obvious.  Conse- 
quently the  division,  through  its  rule-making  body,  the 
Industrial  Safety  Board,  promulgated  a  safety  order 
(8  Cal.  Adm.  Code  3298  et  seq.)  applying  only  to  agri- 
cultural operations.  These  regulations,  which  became 
effective  in  January,  1962,  appear  as  Exhibit  4,  Ap- 
pendix B,  page  90,  of  this  report. 

The  Agricultural  Operations  Safety  Order  explic- 
itly covers  tractors ;  other  field  equipment ;  horizontal 
rotary  spreaders;  corn  pickers;  beet  trucks;  power- 
driven  cutters,  choppers,  and  grinders ;  conveyors  and 
elevators;  vegetable-trimming  saws;  water  hazards; 
ladders ;  sheepshearing ;  and  the  formulation  and  ap- 
plication of  injurious  materials. 

FARM  TRANSPORTATION  ACCIDENTS 

Additionally  between  1952  and  1961,  112  farm 
workers  were  killed  and  2,575  injured  while  being 
transported  to  and  from  their  jobs.  The  problems  of 
insuring  the  safe  conveyance  of  agricultural  employ- 
ees, which  has  been  under  study  for  a  number  of 
years,  have  been  emphasized  from  time  to  time  by 
major  accidents  in  which  many  workers  were  killed  or 
injured.  Such  tragedies  occured:  in  1958,  when  14 
workers  were  killed  and  many  others  hospitalized  as 
the  result  of  a  flash  fire  on  the  truck  carrying  them; 
in  1959,  when  26  workers  were  injured,  two  fatally, 
when  the  brakes  on  the  truck  carrying  them  to  the 
job  failed  and  the  truck  struck  two  cars  and  over- 
turned; in  1961,  when  one  laborer  was  killed  and  11 
others  hospitalized  when  their  truck  ran  into  a  divider 
strip  and  overturned.  Upon  investigation,  of  this  1961 
accident,  seven  violations  of  the  safety  orders  or  Ve- 
hicle Code  were  found — the  truck  was  overloaded,  had 
defective  brakes,  was  operated  at  excessive  speed, 
lacked  a  second  exit,  the  seats  were  not  attached  to  the 
truck  bed,  the  exhaust  system  was  defective,  and  the 
truck  was  not  equipped  with  flares  or  a  fire  extin- 
guisher. 

Fortunately,  the  number  of  large  multi-injury  acci- 
dents has  been  declining.  In  1958,  two  accidents  in- 
jured more  than  20  workers  each.  In  1959,  there  were 
nine  accidents  which  injured  10  or  more  farm  la- 
borers. Only  one  accident  in  1960  injured  10  or  more 
workers,  and  in  1961,  two  farm  transportation  acci- 
dents each  caused  10  or  more  injuries. 

Figure  15  shows  that  the  total  numbers  of  farm 
transportation  accidents,  fatal,  and  nonfatal  injuries 
have  sharply  declined  between  1952  and  1961.  There 
were  few^er  deaths  in  1961 — three — than  in  any  previ- 
ous year  on  record  although  the  number  of  nonfatal 
injuries  was  up — 174 — from  the  record  low  established 
in  1960—130. 

A  large  part  of  the  explanation  behind  the  increas- 
ing safety  with  which  farm  employees  are  moved  to 
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and  from  their  work  is  p:ovorninent's  (Mitraiiee  into  the 
fiekl  with  both  statutory  and  reguhitury  safety  orders. 

The  Governments  of  Mexico  and  the  United  States 
adopted  transportation  regulations  which  became  ef- 
fective in  1956,  and  must  be  adhered  to  by  partici- 
pants in  the  ^Mexican  National  program.  These  regu- 
lations, Joint  Operating  Instructions  1  and  4,  appear- 
ing on  pages  294  and  296  as  Exhibit  9,  Appendix  G, 
Part  I,  govern  long-distance  transportation  of  work- 
ers to  and  from  the  reception  centers  by  both  bus  and 
truck,  and  the  short-haul  carrying  of  braceros  to  and 
from  work  sites. 

The  Interstate  Commerce  Commission,  in  1957, 
promulgated  regulations  governing  the  interstate 
transportation  of  migrant  farm  workers  (49  C.P.R. 
198  et  seq.).  These  rules,  given  as  Exhibit  5,  Appendix 
B,  page  92,  govern  qualifications  of  drivers,  the  driv- 
ing of  vehicles,  equipment  necessary  for  safe  opera- 
tions, hours  of  service  of  drivers,  the  inspection  and 
maintenance  of  vehicles,  and  compliance  with  orders 
to  repair. 

The  California  Legislature,  in  1959,  also  moved  to 
meet  the  problems  of  unsafe  vehicles  and  unqualified 
drivers  used  in  moving  farm  workers.  A  series  of 
amendments  to  the  California  Vehicle  Code  pertaining 
to  farm  labor  transportation  was  enacted  into  law 
and  control  the  licensing  of  operators,  speed  limits, 
equipment  and  specifications,  safety  measures  for  tools 
and  inflammables,  passenger  accommodations,  and 
safety  equipment.  These  statutes  appear  as  Exhibit  6, 
Appendix  B,  page  95. 

Following  the  enactment  of  these  laws,  the  Division 
of  Industrial  Safety  updated  employee  transportation 
regulations  it  had  been  enforcing  since  1955.  The 
Safety  Order  for  Transportation  of  Employees  and 
Materials  (8  Cal.  Adm.  Code  3412),  Exhibit  7,  Ap- 
pendix B,  page  96,  is  not  limited  solely  to  farm 
workers,  but   embraces   all  employee  transportation. 

FIGURE    15 

Number  of  Farm  Transportation  Accidents  and  Number 

of  Fatally  and  Non-fatally  Injured  Workers, 

California,  1952-1961 


Number  of 
accidents 

Number  of  workers  injured 

Year 

Fatal 

Nonfatal 

1952 

140 
151 
111 
109 
116 

129 
118 
109 
83 
114 

13 
28 

4 
17 

7 

10 
18 
8 
4 
3 

304 

1953 - 

341 

1954.    ..       

161 

1955 

158 

1956--- -- 

344 

1957      

377 

1958--- 

257 

1959   

329 

1900        --   -- - 

130 

1961      . 

174 

Specific  rules  relate  to  the  licensing  of  drivers,  as  well 
as  vehicle  equipment,  load  limits,  passenger  accom- 
modations, and  safety  devices  required  on  all  vehicles 
transporting  employees. 

SUMMARY 

Improving  the  safety  of  California  farm  operations 
has  been  an  obstinate  problem.  The  overall  statistics 
show  that  it  has  become  an  increasing  rather  than  a 
decreasing  problem.  Every  indication  of  the  future, 
moreover,  seems  to  emphasize  that  greater  difficulty 
will  be  experienced  in  efforts  to  make  the  farm  a  safer 
place  to  work. 

Principal  responsibility  for  farm  safety  rests,  of 
course,  upon  the  farm  operators.  It  is  their  duty  to 
provide  adequate  training  and  supervision  of  all  farm 
workers,  including  their  seasonal  help.  They  are  the 
parties  accountable  for  keeping  farm  equipment  in  a 
safe  operating  condition.  And,  they  are  liable  to  the 
governmental  agencies  empowered  to  help  achieve 
greater  farm  safety.  Most  individual  farmers  and  farm 
groups  seem  to  be  quite  conscious  of  these  responsi- 
bilities and  are  actively  working  to  make  employment 
in  their  fields  less  hazardous.  A  redoubling  of  these 
efforts,  however,  would  appear  necessary  if  the  up- 
ward trends  in  the  overall  farm  injury  rate  is  to  be 
reversed. 

The  farmer's  efforts  to  improve  the  working  condi- 
tions for  his  employees,  moreover,  has  a  direct  bearing 
to  his  costs  of  operation.  As  the  work  injury  rate  in 
agriculture  has  increased,  the  farmer's  cost  for  work- 
men's compensation  insurance  has  risen.  California 
is  one  of  the  nine  states  in  the  United  States  which  re- 
quires workmen's  compensation  coverage  for  farm 
workers  in  the  same  manner  as  other  workers.^^  There- 
fore, the  effort,  time,  and  money  expended  by  farm 
employers  on  safety  can  often  be  offset  by  reductions 
in  his  insurance  rates. 

The  farm  employee  himself  also  has  a  great  respon- 
sibility in  the  composite  attempts  to  improve  safety 
on  farms.  Many  accidents  would  be  avoided  if  workers 
followed  instructions  and  used  their  heads.  AVorkers 
should  also  call  potentially  hazardous  conditions  and 
equipment  to  the  attention  of  their  employers  and 
refuse  to  work  in  these  situations  if  they  are  not  reme- 
died. 

Farm  labor  contractors  play  an  important  role  in 
farm  safety,  or  the  lack  of  it.  With  the  great  de- 
pendence of  California  farmers  upon  these  contractors 
to  provide  both  transportation  and  field  supervision 
(see  Figure  85,  page  179,  Part  I),  potentiality  for 
farm  safety  decreases.  Generally  contractors  are  not 


SOURCE:  "Work  Injuries  In  California  Agriculture,"  1961,  Division  of  Labor  Sta- 
tistics and  Research,  California  Department  of  Industrial  Relations. 


«  The  otiier  states  are  Alaska,  Connecticut,  Hawaii,  Massachu- 
setts, Ohio,  Vermont,  Wisconsin,  and  the  Commonwealth  or 
Puerto  Rico.  Status  of  Ar/ricultural  Workers  Ihider  State 
and  Federal  Labor  Laws,  Bureau  of  Labor  Standards.  U.S. 
Department  of  Labor,  February  1962,  Washington,  D.  C,  p.  2. 
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highly  regarded  for  their  loyalty  to  and  protection 
of  either  farm  owner  or  farm  worker.  The  license 
granted  them  by  the  State  Division  of  Labor  Law  En- 
forcement is  no  guarantee  of  their  reliability,  compe- 
tence, or  experience,  and  nearly  one-half  of  the  per- 
sons acting  as  farm  labor  contractors  are  not  even 
licensed  (see  p.  177  et  seq.,  Part  I).  Licensing,  of 
course,  does  require  that  the  contractor  carry  work- 
men's compensation  insurance  for  his  employees,  lia- 
bility insurance  when  he  furnishes  transportation,  and 
a  $1,000  surety  bond.  Thus  licensing  does  tend  to  auto- 
matically provide  both  worker  and  farmer  some  pro- 
tection and  furnish  a  small  incentive  that  the  con- 
tractor will  be  safety  conscious.  It  is  again  obvious, 
however,  that  the  farmer's  or  the  farm  labor  associa- 
tion's resumption  of  responsibilities  that  have  been 


relinquished  to  the  contractor  would  be  the  best  solu- 
tion. 

Although  the  prime  governmental  authority  for  en- 
forcing farm  safety  is  the  Division  of  Industrial 
Safety,  State  Department  of  Industrial  Relations,  a 
multitude  of  local.  State  and  federal  agencies  are  di- 
rectly or  indirectly  concerned  with  agricultural  work- 
ing conditions.  It  is  obvious  that  close  teamwork  be- 
tween these  various  agencies  is  vital  and  that  their 
relationship  to  farm  employers  and  employees  should 
be  based  on  both  a  co-operative  and  educational  ap- 
proach, on  the  one  hand,  and  a  firm  but  understanding 
enforcement  policy  on  the  other. 

Lastly,  it  is  the  responsibility  of  the  State  Legis- 
lature to  provide  adequate  staff  and  facilities  to  the 
State  agencies  responsible  for  enforcing  the  laws  and 
the  regulations  relating  to  farm  safety. 
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CHAPTER  V 


HOUSING 


Another  of  the  most  fundamental  problems  of  the 
seasonally  hired  agricultural  worker  in  California  is 
housing.  Although  his  is  by  no  means  the  only  group 
within  society  today  faced  with  this  problem,*^  the 
temporary  farm  employee  is  unique  in  that  his  lack 
of  adequate  shelter  is  not  solely  his  concern,  but  is  a 
concern  and  a  problem,  as  well,  of  his  employer. 

HISTORY  OF  EMPLOYEE  HOUSING 

Traditionally,  it  has  been  common  in  many  Ameri- 
can industries  to  provide  employee  housing  when  job 
locations  are  substantially  removed  from  the  worker's 
usual  place  of  residence.  Railroads  for  many  years 
have  been  providing  their  construction  gangs  and 
maintenance  crews  with  both  temporary  and  perma- 
nent housing  facilities  for  single  men  and  for  fami- 
lies. Employer-provided  camps  and,  in  some  instances, 
towns  are  common  in  the  lumbering  industry.  Con- 
struction concerns  have  erected  entire  cities  to  tempo- 
rarily house  their  workers  at  remote  dam,  road  and 
industrial  sites.  And  company  towns,  for  over  a  cen- 
tury, have  dotted  the  coal  mining  sections  of  the  East. 

It  is  not  surprising,  then,  that  agricultural  employ- 
ers have  equipped  their  workmen  with  dwellings. 
Rather  than  being  exceptional,  agriculture  has  merely 
matched  what  many  other  industries  have  done  his- 
torically. 

Employer-furnished  housing  in  agriculture  has 
ranged  from  the  "hired  man's  house"  for  the  year- 
round  hired  helper  and  his  family  to  the  bunkhouse 
for  permanent  single  hands  to  the  labor  camp  where 
both  permanent  and  seasonal  families  and  single  men 
live.  Because  of  the  long  precedent  that  has  been  es- 
tablished in  agriculture,  the  farmer  today  frequently 
provides  housing  facilities  when  they  are  needed  by 
either  his  permanent  or  his  seasonal  workers  (just  as 
the  employers  in  the  above  mentioned  industries  have 
traditionally  furnished  their  employees  housing). 

MANDATORY  PROVISIONS  OF  HOUSING 

This  frequent  practice  in  agriculture  is  legally  re- 
quired only  in  two  specific  instances.  Under  the  provl- 

*»  See :  Abrams,  Charles,  Forbidden  Neighbors,  Harper's,  New 
York    1955. 

California  Legislature,  Report  of  the  Senate  Subcom- 
mittee on  Housing  and  Recreational  Needs  of  Elderly  Citi- 
zens, Sacramento,   19fil. 

Donohue,  Wilma,  Housing  the  Aging,  University  of  Michi- 
gan Press,  Ann  Arbor,  1954. 

Gray,  George  Herbert,  Housing  and  Citizenship,  Reinhold, 
New  York,  1945. 

Grier,  Eunice,  Privately  Developed  Interracial  Housing; 
An  Analysis  of  Experience,  University  of  California  Press, 
Berkeley,  19C0. 

Harrington,  M.,  "Slums,  Old  and  New,"  Commentary, 
30:118-24,  August,   1960. 


sions  of  Article  2  of  the  Standard  Work  Contract,  the 
employer  of  Mexican  National  farm  workers  must 
".  .  .furnish  the  Mexican  worker,  upon  the  Mexican 
worker's  arrival  at  the  place  of  employment  and 
throughout  his  entire  period  of  employment,  without 
cost  to  such  Mexican  worker,  hygienic  lodgings,  ade- 
quate to  the  climatic  conditions  of  the  area  of  employ- 
ment and  not  inferior  to  those  of  the  average  type 
which  are  generally  furnished  to  domestic  agricultural 
workers  in  such  area"  (see  Appendix  G,  Exhibit  6, 
p.  28,  Part  I). 

Additionally,  federal  regulations  adopted  by  the 
U.S.  Secretary  of  Labor  governing  the  interstate  re- 
cruitment of  domestic  farm  workers  {i.e.,  the  annual 
worker  program)  provide  that  no  order  for  recruit- 
ment is  to  be  placed  for  interstate  clearance  unless 
the  State  Employment  Service  "...  has  ascertained 
that  housing  and  facilities  (1)  are  available;  (2)  are 
hygienic  and  adequate  to  the  climatic  conditions  of 
the  area  of  employment;  (3)  are  reasonably  calcu- 
lated to  accommodate  available  domestic  agricultural 
workers ;  and  (4)  conform  to  the  requirements  of  the 
applicable  state,  county,  or  local  housing  and  sanitary 
codes  or,  in  the  absence  of  such  applicable  codes,  have 
been  determined  by  the  state  agency  to  be  such  as  will 
not  endanger  the  lives,  health  or  safety  of  the  work- 
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GOVERNMENTAL  REGULATION  OF 
EMPLOYEE  HOUSING 

California  was  one  of  the  first  states  to  regulate  by 
statute  employee  housing.  The  original  legislation,  en- 
acted in  1913,  was  triggered  by  the  loathsome  living 
conditions  of  seasonal  farm  workers  on  a  large  hops 
ranch  near  Wheatland,  in  the  Sacramento  Valley, 
which  belonged  to  Richard  Durst. 

"Twenty-eight  hundred  pickers  were  camped 
on  a  treeless  hill  which  was  part  of  the  Durst 
ranch,  the  largest  single  employer  of  agricultural 
labor  in  the  State.  Some  were  in  tents,  some  in 
topless  squares  of  sacking  or  with  piles  of  straw. 
Eight  small  toilets  had  been  erected  and  four 
days  use  had  made  them  revoltingly  filthy.  No 
toilets  had  been  allotted  to  women.  There  was  no 
organization  for  sanitation,  no  garbage  disposal. 
The  temperature  during  the  week  of  the  riot  had 
remained  near  105  degrees  and  though  the  wells 
were  a  mile  from  where  the  men,  women,  and  chil- 
dren were  picking,  and  their  bags  could  not  be 


"20  C.F.R.  602.9(d). 


(41) 


42 


Senate  Fact  Finding  Committee  on  Labor  and  Welfare 


left  for  fear  of  theft  of  the  hops,  no  water  was 
sent  into  the  fields.  A  lemonade  wagon  appeared 
at  the  end  of  the  week,  later  found  to  be  a  conces- 
sion granted  to  a  cousin  of  the  ranch  owner.  Local 
Wheatland  stores  were  forbidden  to  send  delivery 
wagons  to  the  campgrounds.  It  developed  in  the 
State  investigation  that  the  owner  of  the  ranch 
received  half  of  the  net  profit  earned  by  an  al- 
leged independent  grocery  store  which  had  been 
granted  the  'grocery  concession'  and  was  located 
in  the  center  of  the  campground. "  ^'^ 

A  mass  meeting  held  in  the  camp  to  protest  these 
conditions  degenerated  into  a  full-blown  riot  when  the 
Yuba  County  Sheriff  and  a  number  of  deputies  ar- 
rived and  attempted  to  arrest  an  I.W.W.  organizer 
who,  at  the  time,  was  leading  the  assemblage  in  a 
"Wobbly"  song.  The  result — the  Yuba  County  Dis- 
trict Attorney,  a  deputy  sheriff,  and  two  workers,  one 
a  mere  boy,  killed ;  the  sheriff  kicked  senseless ;  scores 
of  other  participants  seriously  injured. 

It  is  reported  that  Durst  was  neither  more  mercen- 
ary nor  more  inhumane  than  his  contemporaries.^^ 
For  years  he  had  used  seasonal  labor  to  harvest  his 
crops  without  giving  much  thought  to  their  living  con- 
ditions. Yet  it  was  the  unfortunate  riot  on  his  ranch 
which  led  directly  to  the  creation  of  the  Commission 
of  Immigration  and  Housing  later  that  year  by  the 
State  Legislature.^^  Initially,  the  commission  was  au- 
thorized to  inspect  farm  labor  camps,  as  well  as  other 
employee  housing,  and  require  employers  to  meet  de- 
fined standards  of  comfort,  decency,  and  sanitation. 

From  this  beginning,  the  authority  of  the  State  to 
inspect  and  enforce  standards  for  employee  housing 
has  grown ;  and  although  this  is  a  multi-industrial  ac- 
tivity, nearly  85  percent  of  the  camps  involved  are 
agricultural  (Nelson,  Lowell,  Chief,  Division  of  Hous- 
ing, State  Department  of  Industrial  Relations,  p.  250, 
Nov.  17, 1959). 

Chiefly  responsible  for  the  registration,  inspection, 
and  approval  of  farm  employee  housing  in  California 
today  is  the  Division  of  Housing,  State  Department  of 
Industrial  Relations.  The  Agricultural  Foreign  Labor 
Section  of  the  Bureau  of  Employment  Security,  U.S. 
Department  of  Labor  is  principally  responsible  for 
assuring  that  housing  for  Mexican  National  farm 
workers  imported  under  P.L.-78  (7  U.S.CA.  1461) 
meets  prescribed  conditions. 
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The  State  Division  of  Housing  enforces  the  provi- 
sions of  State  law  relating  to  labor  camps    (Lab.C. 

« Parker,  Carleton,  H.,  The  Casual  Laborer  and  Other  Essays, 
Harcourt,   Brace,   and  Howe,   New  York,    1920,   pp.    6-7. 

<8Cleland,  Robert  Glass,  California  in  Our  Time,  Alfred  A. 
Knopf,  Inc.,  New  York,  1947,  p.  90. 

^"See  Stats.  19in,  Ch.  182. 

^  The  division's  authority  covers,  in  addition  to  employee  hous- 
ing, State  standards  of  trailer  coaches  and  parks ;  auto 
courts,  resorts  and  motels :  hotels,  apartment  houses  and 
other  dwellings  (in  counties  which  have  no  building  codes 
and  come,  therefore,  under  the  State  Housing  Act)  ;  and 
the  Earthquake  Protection  Law. 


Sec.  2410  et  seq.,)  and  the  rules  and  regulations  it 
adopts  to  implement,  interpret,  and  make  specific 
those  statutory  provisions  (8  Cal.  Adm.  C.  16216  et 
seq.,).  These  statutory  and  administrative  require- 
ments are  given  in  Appendix  B,  Exhibit  8,  page 
97,  and,  briefly,  provide  for :  definition  of  terms ;  an- 
nual labor  camp  registration;  standards  for  sleeping 
places  including  condition,  exits,  space  per  occupant, 
windows  and  screening,  and  beds;  standards  regard- 
ing mess  halls,  bathing  and  toilet  facilities,  garbage 
disposal,  waste  drainage,  and  drinking  water ;  general 
responsibility  of  camp  operator  or  owner ;  and  division 
authority. 

BUREAU  OF  EMPLOYMENT  SECURITY 

The  Bureau  of  Employment  Security,  U.S.  Depart- 
ment of  Labor,  through  its  Agricultural  Foreign 
Labor  Service  insures  that  employers  of  Mexican  Na- 
tional farm  workers  (braceros)  comply  with  the  hous- 
ing requirements  specified  by  Joint  Operating  Stan- 
dard No.  6  of  the  Migrant  Labor  Agreement  (see  Ex- 
hibit 5,  Appendix  G,  p.  283,  Part  I).  These  regula- 
tions are  broken  into  two  divisions,  one  applicable  to 
housing  for  six  or  more  Mexican  workers;  the  other, 
housing  for  less  than  six.  Provisions  govern  the  steps 
a  prospective  employer  must  take  before  receiving  au- 
thorization for  braceros  and  the  minimum  standards 
the  workers'  housing  must  meet,  including  the  living 
and  sleeping  quarters,  cooking  and  eating  facilities, 
sanitary  facilities,  lighting,  laundry,  and  general  stan- 
dards. 

TYPES  OF  FARM  LABOR  HOUSING 

There  are  six  principal  types  of  housing  facilities 
used  by  the  seasonal  hired  farm  workers  in  Cali- 
fornia.^^ 

1.  Bracero  Camps — Although  some  of  the  so-called 
"bracero  camps"  are  on  occasion  used  for  single 
domestic  workers,  most  of  their  utilization  is 
dedicated  to  Mexican  Nationals.  Approximately 
4,000  of  the  State's  8,140  labor  camps  of  record 
are  used  for  housing  braceros.  As  of  January  1, 
1962,  the  State  Division  of  Housing  reports  that 
there  were  registered  facilities  for  176,875  "sin- 
gles" and  the  total  registered  and  unregistered 
"single"  facilities  probably  approximate  200,- 
000.  These  camps  are  inspected  by  both  the 
Bureau  of  Employment  Security  and  the  State 
Division  of  Housing.  Because  of  the  severe  limi- 
tations in  the  number  of  B.E.S.'s  compliance 
staff,  however,  the  State  agency  makes  about  85 
percent  of  the  routine  inspections  and  reinspec- 
tions  (Nelson,  op.  cit.,  p.  256,  Nov.  17,  1959,  and 
Figure  57,  p.  93,  Part  I).  These  camps  are  op- 
erated either  by  the  farmers  themselves,  farm 
labor  associations  (only  for  braceros),  farm  labor 

"  Because  of  its  concentration  on  seasonal  farm  labor  prob- 
lems, the  committee  did  not  inquire  into  housing  for  per- 
manent workers. 
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contractors,  and,  again  in  the  case  of  Mexican 
workers,  subeonlractors  hired  by  the  labor  asso- 
ciations. There  is  no  data  available  at  this  time 
as  to  what  extent  each  of  these  types  of  operators 
is  active. 

2.  Family  Camps — Housing  for  families  is  seldom 
found  in  the  bracero  or  single-men  camps.  Facili- 
ties for  families  on  record  with  the  State  on  Jan- 
uary 1,  1962,  totaled  14,314.  Estimates  as  to 
the  actual  number  of  accommodations  range  in 
vicinity  of  16,000.  These  quarters  are  furnished 
by  farmers,  farm  labor  contractors,  and,  in  some 
instances,  by  local  public  housing  authorities  (see 
below).  These  units  are  often  lived  in  more  or 
less  permanently,  and  come  within  the  jurisdic- 
tion of  the  State  Division  of  Housing. 

3.  Farm  Labor  Centers  ^^ — Eleven  of  these  farm 
labor  housing  facilities  originated  in  1935,  under 
the  Resettlement  Administration  and,  in  1937, 
were  transferred  to  the  authority  of  the  Farm 
Security  Administration.  Seven  more  camps  were 
begun  during  "World  War  II  as  emergency  rub- 
ber project  camps.  Between  1950  and  1957,  these 
facilities  were  relinquished  to  local  housing  au- 
thorities. Of  the  1,982  accommodations  in  the  18 
centers,  1,903  are  for  families.  Thus,  the  farm 
labor  centers  provide  nearly  one-fifth  of  the  total 
facilities  in  California  specifically  for  farm  labor 
families.  Many  of  the  families  who  live  in  the 
centers,  often  permanently,  are  not  employed 
in  agriculture  however.  In  some  instances  these 
centers  have  served  as  low-income  housing  in 
the  area  in  which  they  are  located.  The  centers 
are,  nevertheless,  subject  to  the  employee  housing 
pro\dsions  of  State  statutes  and  regulations  as 
enforced  by  the  Division  of  Housing. 

4.  Private  Dwelling  in  Cities  and  Towns — An  un- 
known number  of  seasonal  farm  workers  and 
their  families  in  California  live  in  homes  they 
themselves  own  or  are  buying  and  in  rented 
houses  in  the  cities  and  towns  of  urban  and 
rural  California.  These  houses  do  not,  of  course, 
come  within  the  definition  of  "labor  camp"  or 
"emplo3'ee  housing"  and  are  not  under  the 
jurisdiction  of  the  Division  of  Housing.  Usually, 
however,  local  zoning  ordinances,  building 
codes,  and  public  health  standards  apply. 

5.  Private  Dwellings  in  Rural  Villages — Again,  an 
unestiraated  number  of  temporary  farm  laborers 
and  their  families  live  in  owned  or  rented  houses 
in  or  on  the  outskirts  of  the  rural  villages  that 
dot  the  California  landscape.  Free  from  the 
minimum  standards  enforced  by  the  Division  of 
Housing   and    usually    not    regulated    by    local 


'See  Ao^'ictiltural  Labor  Family  Housing  Study,  Part  I,  Farm 
Labor  Centers,  Preliminary  Report  to  the  Advisory  Com- 
mittee, Division  of  Housing-,  California  Department  of  In- 
dustrial Relations,  mimeographed,  December  15,  11*61,  San 
Francisco. 


building  codes,  these  settlements  are  known  as 
"rural  slums." 
6.  Skidrow— Most  of  the  single  domestic  farm 
workers  in  the  State,  usually  men,  live  in  skid- 
rows  which  exist  in  virtually  every  large  and 
small  city.  "Hotels,"  flop  houses,  and  missions 
are  the  usual  quarters.  Some  skidrow  residents 
are  permanent.  Many,  however,  drift  from  fa- 
cility to  facility,  city  to  city.  These  housing  fa- 
cilities, at  least  in  theory  if  not  in  practice,  are 
usually  subject  to  local  building  codes,  zoning 
ordinances,  and  public  health  regulations. 

FARM  LABOR  HOUSING  PROBLEMS 

The  most  immediate  problem  discovered  in  the  area 
of  seasonal  farm  labor  housing  is  the  lack  of  mf orma- 
tion  about  the  subject.  Everyone  agrees  that  "there  is 
a  need  for  better  and  more  housing  for  temporary 
farm  workers, ' '  but  no  one  until  recently  has  under- 
taken the  task  of  determining  the  extent,  location,  and 
duration  of  that  need. 

In  response  to  a  request  from  the  State  Senate,  with 
the  concurrence  of  the  Assembly,  ^^  the  State  Division 
of  Housing  has  begun  a  series  of  studies  to  meet  the 
urgent  need  for  knowledge  in  this  field  (see  footnote 
52).  Kemedial  action  of  either  a  private  or  govern- 
mental nature  will  be  difficult  without  these  facts  as 
guides. 

FARM  EMPLOYER'S  PROBLEMS 
Some  farm  employers  acknowledged  little  responsi- 
bility  to   providing   temporary   farm   workers   with 
housing. 

"Why  is  it  up  to  the  farmer  to  provide  housing 
for  the  laborer  AND  his  family?  Does  any  other 
employer  do  it?  Is  there  any  solid  substantial 
reason  why  he  should  be  saddled  with  this  great 
expense?  Cities  have  built  public  housing.  Why 
is  the  farmer  not  even  helped  in  any  way  with 
this  problem,  which  is  really  a  public  problem, 
not  a  farm  problem?"  (Fitzgerald,  M.  C,  farmer 
and  owner,  Planada  Dehydrator  Company,  Mer- 
ced County,  p.  327,  Dec.  16,  1960.) 

It  is  the  committee's  belief  that  these  questions  have 
not  been  answered  fully  as  yet,  but  it  does  find  that 
apparently  most  farm  employers  recognize  the  desira- 
bility and  feasibility  of  furnishing  within  limits  their 
seasonally  hired  employees,  and  their  families  if  any, 
at  least  minimum  housing  facilities.  This  practice, 
however,  poses  to  the  employer  three  serious  problems 
related  to  housing. 

1.  The  farm  employer's  inability  in  most  cases  to 
afford  the  capital  costs  in  building  housing  ade- 
quate in  numbers  and  in  quality : 

"The  question  of  housing,  if  you  care  to  go 
into  that  for  the  moment,  is  difficult  because  the 


"«  Senate  Concurrent  Resolution  No.   27,  Chapter  77,  1961. 
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California  code  today,  if  you  stick  to  it  strictly, 
the  square  footages  for  each  human  being  that  is 
going  to  live  in  that  house,  you  can't  come  out 
with  housing  for  under  $5,000  a  unit.  I  require, 
for  instance,  20  grape  pickers  for  1  month  when 
I  harvest  my  table  grapes.  In  addition  to  that 
I  have  five  year-round  employees  that  I  house. 
If  I  had  to  put  20  families  to  pick  those  grapes, 
if  I  had  to  build  20  units  at  $5,000  a  unit, 
that  is  $100,000  capitalization  on  a  40-acre  vine- 
yard. How  crazy  can  you  get?  No  bank  would 
loan  you  that."  (Yost,  Leland  J.,  farmer  and 
General  Manager,  Coachella  Valley  Farmers' 
Association,  Riverside  County,  p.  34,  Jan.  15, 
1960.) 


**We  have  found  it  impossible  to  tie  up  a  con- 
siderable amount  of  capital  in  the  construction 
of  new  homes  and  still  maintain  normal  ranch 
operations.  ...  I  have  talked  with  prefabri- 
cated housing  men  in  the  Bay  Area  and  also  in 
Los  Angeles  and  we  haven't  come  up  with  any- 
thing yet.  My  own  feeling  is  that  we  can't  do 
anything  less  than  $5,000.  We  have  some  big 
families  and  you  are  going  to  have  to  have 
room."  (Bartindale,  Roger  E.,  Manager,  Indus- 
trial Relations  and  Personnel,  Coit  Ranch,  Inc., 
Fresno  County,  pp.  388  and  396,  Jan.  28,  1960.) 

2,  The  farm  employer's  difficulty  in  maintaining 
existing  housing  in  terms  both  of  cost  and  of  the 
misuse  of  it  by  some  domestic  workers : 

"About  housing,  I'd  like  to  say  that  when 
housing  is  given,  people  don't  take  as  good  care 
of  it  as  when  it  belongs  to  them  or  they  have 
some  responsibility  in  keeping  it  up.  There's  a 
camp  behind  where  I  live  and  the  cabins  get  very 
cold  in  winter.  I  suggested  to  one  person  that  she 
put  some  linoleum  down  on  the  floor  to  keep  the 
cold  air  from  coming  in  the  cracks.  She  replied, 
'It  (the  cabin)  doesn't  belong  to  me.'  .  .  . 

"It's  true  that  some  people  don't  know  how  to 
take  care  of  good  housing  when  they  have  it. 
When  people  have  lived  as  if  they  were  camping 
out  for  generations,  they  don 't  change  being  told 
a  few  times."  (Hernandez,  Mrs.  Frances,  farm 
laborer  and  housewife.  Kings  County,  p.  7,  Dec. 
15,  1960.) 

3.  The  lack  of  seasonal  labor  because  of  the  lack 
of  housing : 

"Adequate  housing,  in  camps  properly 
equipped  for  serving  the  number  of  persons  so 
housed,  and  within  financial  limits  of  the  income 
of  migrant  farm  families,  is  basic  to  maintain- 
ing the  essential  labor  supply,  county  by 
county."  (Davis,  op.  cit.,  p.  360,  Jan.  28,  1960.) 


"Now,  one  of  the  real  problems  in  attracting 
or  trying  to  attract  migratory  skilled  domestic 
labor  is  housing.  The  lack  of  family-type  housing 
and  accommodations  has  declined  rapidly  in  the 
State  of  California  since  World  War  II.  Most 
of  the  housing  is  being  converted  to  either  single 
men's  housing  or  torn  down  and  not  kept  up, 
and  this  discourages  the  families  that  used  to 
come  to  California  and  harvest  the  crops. ' '  ( Tie- 
burg,  Albert  B.,  Chief,  Division  of  Public  Em- 
ployment Offices  and  Benefit  Payments,  Califor- 
nia Department  of  Employment,  p.  214,  Nov.  17, 
1959.) 

FARM  EMPLOYEE'S  PROBLEMS 

Perhaps  the  chief  cause  of  housing  problems  for 
seasonal  farm  workers  is  their  inability  to  afford  even 
minimal  rental  fees  or  purchase  prices. 

' '  Housing  for  transient  workers  and  their  fami- 
lies is  completely  substandard.  When  they  can 
get  a  job,  they'll  take  almost  any  kind  of  housing 
because  they  know  there's  probably  nothing  else 
available  to  them.  Rents  are  too  high  that  people 
can't  afford  a  place  of  their  own  .  .  .  ."  (Es- 
parza,  Andrew,  farm  laborer,  Santa  Clara 
County,  p.  21,  Dec.  15,  1960.) 


"Let  us  recognize  the  fact  that  even  if  farm 
workers'  wages  are  increased  to  a  level  sufficient 
to  again  build  up  a  dependable  domestic  supply, 
the  level  of  agricultural  wages  will  still  be  among 
those  received  by  the  Nation's  so-called  low-in- 
come group.  This  means  only  one  thing  for  hous- 
ing; namely,  conventional  methods  for  financing 
adequate  housing  for  farm  labor  families  are  out 
of  the  question."  (Simcich,  Walter,  Research 
Economist,  California  Labor  Federation,  AFL- 
CIO,  presenting  prepared  statement  by  C.  J. 
Haggerty,  Secretary-Treasurer,  p.  484,  Jan.  28, 
1960.) 

In   many  areas,   on  the   other   hand,   housing   for 
families  simply  does  not  exist. 

"We  have  no  housing  there  (Ventura  County) 
for  domestic  workers."  (Guajardo,  Rachel,  Field 
Representative,  United  Packinghouse  Workers  of 
America,  AFL-CIO,  Local  No.  78,  Ventura 
County,  p.  298,  Jan.  27, 1960.) 


"Present  housing  facilities  for  the  domestic 
worker  with  families  are  severely  restricted.  In 
many  cases  the  housing  shortage  forces  the  domes- 
tic farm  worker  to  quit  his  employment  and  move 
on  in  search  of  housing."  (Huerta,  Mrs.  Dolores 
C,  representing  the  Community  Service  Organi- 
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zation,   San   Joaquin    County,   p.   158,   Dec.    15, 
1960.) 


"Another  problem  area  ...  is  the  lack  of  hous- 
ing or  shelter  facilities  for  migratorj'  workers." 
(Tieburg,  op.  cit.,  p.  221,  Nov.  17,  1959.) 

Housing  for  migrants  and  their  families  is  in  short 
supply  for  several  reasons.  The  great  urge  of  the  mi- 
grant to  settle  down  often  leads  to  permanent  occu- 
pancy of  facilities  which  were  initially  intended  for 
seasonal,  nonlocal  workers. 

"Less  housing,  inadequate  as  it  is,  is  available 
to  the  migrant  worker,  because  it  has  already 
been  taken  by  the  family  who  'stays  over'  or  the 
industrial  worker.  When  a  fairly  adequate  house 
is  available  to  a  family  beyond  the  harvest  season, 
this  is  often  the  enticement  for  them  to  try  to 
stay  over,  and  become  a  permanent  resident." 
(Esparza,  op.  cit.,  p.  21,  Dec.  15,  1960.) 

Farm  employers,  with  limited  capital  to  invest,  have 
generally  put  a  much  greater  emphasis  on  providing 
accommodations  for  single  persons  rather  than  build- 
ing facilities  for  families. 

"Contributing  to  the  problem  is  the  fact  that 
individual  farmers  often  consider  the  costs  of 
family  housing  for  seasonal  workers  to  be  exces- 
sive in  relation  to  the  brief  period  of  need.  Com- 
munity undertakings,  although  the  subject  of 
much  consideration,  have  resulted  in  little  ma- 
terial accomplishment.  What  new  facilities  have 
been  provided  in  recent  years  have  been  princi- 
pally to  accommodate  single  workers. ' '  ( Tieburg, 
op.  cit.,  prepared  material  submitted,  Nov.  17, 
1960,  see  p.  221.) 

Often  when  labor  camps  do  not  meet  the  prescribed 
standards,  remodeling  costs  are  prohibitive  and  they 
are  torn  down  rather  than  repaired. 

"I  think  it's  right  that  the  camps  should  come 
down,  but  something  nice  and  decent  should  go 
up  in  its  place.  Three  big  camps  in  Corcoran  came 
down  this  year.  I  know  of  people  who  are  living 
worse  than  before  because  there  isn't  any  place 
for  them  to  live  or  they  don't  have  the  money 
to  live  in  a  nice  place.  I  know  of  one  family  that 
can't  even  afford  to  have  their  electricity  or  gas 
connected ;  they  cook  over  a  kerosene  stove  and 
see  by  a  kerosene  light.  There  are  many  shacks 
which  only  have  a  screen  door ;  in  the  winter  they 
cover  up  the  screen  with  a  blanket  or  a  piece  of 
plastic."  (Hernandez,  op.  cit.,  p.  7,  Dec.  16, 
1960.) 

And  even  when  family  housing  facilities  exist,  they 
are  often  of  substandard  quality. 


"My  family  and  another  family  lived  in  a 
storage  barn  provided  by  the  farmer.  It  was  a 
building  about  30  feet  x  60  feet.  It  housed  6 
adults  and  17  kids;  all  in  the  same  room.  We'd 
rig  up  a  blanket  for  privacy."  (Burgess,  Leroy, 
farm  worker,  Kern  County,  p.  17,  Dec.  15,  1960.) 


"I  am  concerned  particularly  in  our  area  with 
the  conditions  in  which  a  lot  of  these  people  live 
in  the  towns,  within  city  limits,  or  on  the  fringe 
areas  of  towns.  They  are  far  worse  than  a  lot  of 
people  live  in  in  so-called  agricultural  cases." 
(Bergon,  Frank,  diversified  grower,  Madera 
County,  p.  348,  Jan.  28,  1960.) 


' '  Twenty-eight  counties,  about  half  in  the  State, 
do  not  have  a  building  code,  and  in  those  that  do 
there  is,  except  in  rare  cases,  an  agricultural  ex- 
emption." (Nelson,  op.  cit.,  p.  254,  Nov.  17, 1959.) 

' '  Housing  for  families  has  always  been  a  prob- 
lem; cabins  provided  have  always  been  terribly 
small  and  inadequate,  especially  for  a  sizeable 
family."  (Esparza,  op.  cit.,  p.  21,  Dec.  15,  1960.) 

The  housing  problems  of  the  single  men  are  espe- 
cially difficult. 

"Where  are  the  single  transient  farm  workers 
to  be  housed  during  the  seasonal  farm  work  ?  We 
know  that  there  has  been  a  revolution  in  the 
method  of  recruiting  farm  workers  in  the  lower 
San  Joaquin  Valley  since  World  War  II.  No 
longer  do  most  of  the  seasonal  laborers  live  on 
the  vast  acreages  which  are  now  in  production. 
For  the  most  part,  farm  laborers  are  recruited 
in  the  centers  of  population  and  transported  to 
and  from  the  farming  operations  by  labor  con- 
tractors in  huge  buses.  It  is  true  that  some  of  the 
older  ranch  operations  have  family  housing  and 
bunkhouses  for  single  men,  but  on  the  newer 
large  farms,  we  find  that  only  the  year-round 
help  lives  on  the  premises;  the  harvesters  of  the 
crops  come  from  the  cities  in  buses  and  return 
there  after  the  day's  work  is  done.  Not  all  of 
these  city  dwellers  who  work  on  the  farms  are 
single  men,  but  many  of  them  are.  They  are  the 
single  man  who  follows  the  harvests  up  and  down 
California — men  who  have  no  'roots'  in  our  cities. 

"In  our  particular  area,  we  find  that  these 
single  men  congregate  on  our  small  skidrow  dis- 
trict to  catch  labor  buses  for  the  fields  during  the 
early  morning  hours.  We  find  that  many  of  them 
now  sleep  in  the  'jungles'  in  the  Kern  River  bot- 
tom adjacent  to  our  city.  .  .  .  The  'aristocrats,^ 
who  have  a  cheap  auto,  camp  in  their  jalopies 
along  highways,  only  to  be  moved  on  by  law  en- 
forcement officers.  Some  try  to  make  public  parks 
a  sleeping  place. 


46 


Senate  Fact  Finding  Committee  on  Labor  and  Welfare 


''These  lonely  transient  men,  the  ones  who  are 
willing  to  work  and  stay  reasonably  sober,  are 
dumped  out  of  labor  buses  in  the  city  at  night. 
They  will  go  to  a  cheap  restaurant  for  the  eve- 
ning meal,  and  after  the  repast,  what  will  they 
do?  What  type  of  recreation  is  offered  to  the 
single  men  who  frequent  our  skidrow?  He  can 
go  to  a  bar  and  spend  his  money  on  drink.  He 
can  walk  the  streets— stand  in  hallways.  He  can 
go  to  his  poor  room  (if  he  has  one)  and  read 
a  newspaper  under  a  weak  lamp.  Usually  cheap 
hotels  have  little  or  no  lobbies  for  tenants  to  sit 
and  read  or  visit  with  other  roomers.  He  can  go 
to  a  honkey-tonk  type  sex  movie  on  skidrow,  or 
if  he  likes  to  play  pool,  he  can  spend  some  time 
in  a  smoky  pool  hall  so  long  as  he  keeps  playing 
and  spending  his  money.  Skidrow  missions  will 
let  him  in  if  he  listens  to  religious  sermons.  Some 
cities  allow  transient  workers  to  spend  some  time 
in  seats  of  bus  stations,  but  they  are  soon  moved 
on  by  police.  In  the  winter  time,  or  in  wet 
weather,  he  cannot  sit  on  park  benches  in  our  city 
parks.  In  his  usual  nondescript  clothing,  our  sin- 
gle skidrow  man  would  look  and  feel  out  of  place 
in  a  public  library.  He  can  buy  a  schooner  of 
beer  and  watch  a  15  minute  T.V.  show  in  a  bar, 
but  unless  he  keeps  a  drink  in  front  of  him,  he 
will  soon  be  unwelcome.  So,  unless  he  does  one  of 
the  above-mentioned  past-times,  he  must  gO  back 
to  his  room,  if  he  has  one,  or  find  himself  a  make- 
shift place  to  sleep  for  the  night." 
(Gunn,  Lee,  City  Manager,  Bakersfield,  Kern 
County,  pp.  32-3,  transcript  of  hearing  by  this 
committee  on  "Problems  of  the  Single  Skidrow 
Transient,"  Stockton,  California,  Dec.  5,  1960.) 

SOLUTIONS 

A  variety  of  solutions  have  been  offered  to  meet 
the  mutual  problems  of  farm  worker  and  farm  em- 
ployer in  providing  and  securing  more  adequate  hous- 
ing. Recommendations  were  made  that  emphasis 
should  be  placed  on  governmental  loans,  insured  loans, 
and  grant  programs  to  assist  the  workers  in  purchas- 
ing their  own  homes  (Jones,  op.  cit.,  p.  464,  Jan.  28, 
1960;  Simcich,  op.  cit.,  pp.  483-4,  Jan.  28,  1960).  Sug- 
gestions have  been  made  that  the  Federal  Government 
assist  individual  farm  employers  or  farm  labor  asso- 
ciations by  special  tax  relief  and  loan  programs  to 


finance  employee  housing  for  families  (Bartindale, 
op.  cit.,  pp.  388-9,  Jan.  28,  1960 ;  Yost,  op.  cit.,  p.  34, 
Jan.  15,  I960;  Wyckoff,  op.  cit.,  p.  273,  Dec.  16,  I960). 
Assistance  to  local  housing  authorities  and  other  civic 
groups  or  to  grower  co-operatives  in  financing  seasonal 
rental  facilities  has  been  propounded  (Still,  op.  cit., 
p.  106,  Jan.  15,  1960).  And  the  great  advantages  that 
group  action  has  over  individual  attempts  have 
been  stressed  (Bergon,  op.  cit.,  p.  348,  Jan.  28,  1960). 

It  would  seem  particularly  important  that  replace- 
ments for  substandard  housing  facilities  which  are 
destroyed  be  provided  because,  otherwise,  the  people 
using  such  housing  often  end  up  in  even  worse  living 
quarters.  Studies  must  immediately  be  undertaken  at 
both  the  State  and  national  level  to  determine  the 
most  appropriate  and  feasible  methods  to  provide  sub- 
stitute housing. 

The  continued  use  of  grossly  defective  housing  can- 
not be  tolerated  or  condoned.  However,  conscious  and 
pragmatic  efforts  must  be  made  in  drafting  and  ad- 
ministering seasonal  employee  housing  standards  of 
a  minimum  nature  so  that  the  already  deficient  supply 
of  such  facilities  is  not  compounded  by  forcing  the 
closure  of  usable  quarters  or  by  driving  the  costs  of 
new  facilities  to  a  point  beyond  the  farmer's  ability 
and  willingness  to  pay.  The  standards  currently  used, 
therefore,  must  be  re-evaluated  to  insure  an  equitable 
balancing  of  the  needs  of  both  farm  employer  and 
farm  employee. 

All  of  these  recommended  solutions  appear  to  be  of 
value.  However,  just  as  one  of  the  principal  causes 
of  quantitatively  and  qualitatively  inadequate  hous- 
ing for  the  seasonally  hired  farm  worker  is  his  lack 
of  income,  the  most  important  solution  to  poor  hous- 
ing is  that  of  increasing  the  worker's  ability  to  buy 
or  rent  shelter.  The  committee  has  already  discussed 
the  means  by  which  this  can  be  accomplished  (page 
151  et  seq.,  Part  I).  These  include  mechanization  to 
increase  worker  productivity  and,  thereby,  facilitate 
payment  of  higher  wages ;  crop  diversification  to  flat- 
ten labor  demand  peaks  and  extend  work  periods ;  and 
pooling  of  workers  in  order  to  maximize  employment 
opportunity.  The  success  of  whatever  else  is  done  to 
alleviate  the  problems  of  insufficient  and  low  quality 
housing  will  depend  largely  upon  accomplishments  in 
increasing  the  value  of  the  worker's  labor  and  the 
number  of  days  he  can  work.  In  essence,  other  solu- 
tions are  merely  attacking  the  symptoms  of  the  prob- 
lem and  not  the  cause  of  the  problem  itself. 


CHAPTER  VI 

EDUCATION  AND  PUBLIC  WELFARE 


For  years  farmers  and  agricultural  representatives 
have  voiced  their  belief  that  mam^  persons  who  work 
seasonally  on  California  farms  are  not  a  qualified  part 
of  the  farm  labor  force.  Additionally,  it  is  maintained, 
mam-  seasonal  workers  are  destitute,  in  poor  physical 
and  mental  health,  and  are  victims  of  other  social  and 
economic  ills  not  because  they  work  seasonally  on 
farms,  but  rather  it  is  due  to  these  problems  that  they 
enter  the  fringe  of  the  farm  labor  force. 

"...  (T)hey  actually  are  not  a  part  of  a  qual- 
ified labor  force.  They  are  unfortunate  people 
who,  for  one  reason  or  another,  have  become  dere- 
licts in  the  scheme  of  things.  They  come  from  all 
walks  of  life  and  it  is  time  that  we,  as  a  great 
State  and  Nation,  recognize  them  for  what  they 
are,  a  social  welfare  problem  that  is  everyone's 
responsibility,  not  just  the  farmers  who  had  little 
or  nothing  to  do  with  creating  their  problem.  In- 
dustry, where  they  came  from  will  not  hire  them 
at  any  price.  Probably  many  of  these  people  could 
be  rehabilitated  and  made  useful  citizens  again. ' ' 
(Haj-es,  Edward  F.,  Manager,  Imperial  Valley 
Farmers'  Association,  p.  145,  Dec.  15,  1960.) 


"Farmers  did  not  create  the  social  problems 
associated  with  some  of  the  present  seasonal  labor 
supply.  But  by  using  this  labor  and  having  some 
of  its  living  levels  and  behavior  associated  with 
farming,  we  now  have  many  people  seriously 
working  to  impose  regulations  and  restrictions  to 
stop  what  they  determine  to  be  exploitation  of  the 
farm  labor  force."  (Heringer,  op.  cit.,  p.  114, 
Nov.  16,  1959.) 


' "  The  condition  of  this  group  of  workers,  by  no 
stretch  of  the  imagination,  can  be  laid  at  the  door- 
step of  agriculture.  These  people  are  social  prob- 
lems and  rightly  belong  to  the  general  public  to 
care  for.  They  should  be  removed  from  the  work 
force,  rehabilitated,  and  permitted  to  return  to 
society  at  whatever  level  their  abilities  permit.  It 
is  about  time  government,  industry,  and  society 
in  general  assumed  their  rightful  responsibility  in 
assisting  this  portion  of  our  population,  instead 
of  turning  their  respective  backs  and  saying,  'Let 
the  farmer  take  care  of  them.'  "  (Bergon,  op.  cit., 
p.  339,  Jan.  28,  1960.) 

That  these  contentions  seem  to  be  borne  out  by  the 
facts  in  many  instances,  however,   does  not  relieve 


farmers  as  employers  from  their  responsibilities  of 
meeting  minimum  standards  in : 

' '  1.  Transportation  of  farm  workers. 

"2.  Farm  safety. 

"3.  Field  sanitation  in  food  harvest. 

' '  4.  Housing  for  farm  workers. 

"5.  Working  conditions  and  wages  and  hours  for 
women  and  minors. 

"6.  Use  of  domestic  labor  if  employers  use  the 
United  States  Employment  Service  for  im- 
ported labor. 

"7.  Minimum  earnings  per  hour  of  employ- 
ment. ' '  ^^ 

On  the  other  hand,  the  complex  of  social  and  eco- 
nomic problems  facing  many  people  who  are  employed 
as  seasonal  farm  help  are  not  the  farmer's  alone  to 
help  mitigate.  The  seasonal  farm  worker  himself  has 
the  greatest  responsibility  in  efforts  to  better  his  life. 
The  general  community,  also,  has  a  duty  in  this  re- 
gard. Two  of  the  chief  means  of  accomplishing  this 
end  are  public  welfare,  to  meet  the  economic  and  so- 
cial problems  today,  and  education,  to  improve  the 
prospects  for  tomorrow. 

ADULT  EDUCATION 

The  level  of  formal  educational  achievement  of  the 
adult  seasonal  farm  worker  is  abysmally  low.  Data 
from  a  survey  conducted  in  Imperial,  Kern,  Kings, 
Tulare,  Fresno,  Merced,  and  Santa  Clara  Counties  of 
200  migrant  farm  worker  families  shows  that  33  of 
305  adults — 10.8  percent — had  no  formal  education. 
Of  those  who  did  attend  school,  61  had  no  more  than 
three  years  of  school — 22.4  percent;  91  had  four 
through  six  years — 33.5  percent;  82  had  seven  through 
nine  years — 30.1  percent;  and  38  had  10  or  more  3-ears 
— 14  percent  (see  Still,  op.  cit.,  p.  87  et  seq.,  Jan.  15, 
1960). 

California's  entire  adult  (25  years  and  over)  popu- 
lation had  a  much  higher  level  of  educational  accom- 
plishment. Only  5.7  percent  had,  in  1960,  less  than 
five  years  of  schooling,  9.0  percent  completed  five 
through  seven  years,  and  13.7  percent  had  a  full  eight 
years  of  formal  education  before  dropping  out.  Of 
the  total  of  48.5  percent  of  the  entire  adult  population 
who  had  some  high  school,   28.3  percent  completed 


'^Resolutions  Adopted  at   the   iSd  Annual  Meeting  of  the   Cali- 
fornia Farm  Bureau  Federation,  November  9,  1961,  p.  21. 
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four  years   And  23  2  percent  of  the  total  population  thought  of  in  urban  industrialized  settings   has  been 

had  atleast  one  year  of  college.  ^^  a  major  aspect  in  California  agriculture  for  over  a 

Another  study   A  Preliminary  Beport  on  a  Study  decade,  particularly  with  the  widespread  introduction 

of  Farm  Laborers  in  Fresno  County,  showed  that  50  of  the  cotton  haryester.  If  many  of  these  workers  are 

nercent  of  the  fathers  of  families  interyiewed  had  less  to  haye  any  chance  of  supporting  themselyes  and  their 

than  seyen  years  of  formal  education.  The  suryey  also  families  in  the  modern  western  20th  cen  ury  world, 

showed  that  one-third  of  the  group  interyiewed  had  they  must  be  better  equipped  educationally  and  vo- 

no  skills  other  than  farm  work.^^  cationally. 

A  third  study,  again  in  Fresno  County,  gaye  the  fol-  "           (T)he  main  thing  that  we  need  more  than 

lowing  summary  as  to  the  skills  of  agricultural  work-  anything  else  is  education  of  these  people,  how 

ers  in  a  small  rural  yillage.  to  maintain  themselyes  and  take  care  of  them- 

'  •  These  people  are,  in  general,  unskilled  work-  selves  with  what  they  earn. ' '   ( Keenan    Monsi- 

ers,  engaged  in  agricultural  work.  gnor  Daniel,  Fresno   County,   p.   1.>1,   Dee.   16, 

"Farm   laborer— This   includes   pickers,    irrigators,  IJbO.) 

tractor  drivers,  gin  workers 58  CHILD    EDUCATION 

Carpenter    •           •    •         •      ^i,         j    i* 

Domestic  work ^  In  contrast  to  the  general  inactivity  m  ttie  adult 

Pensioners  (OAS^  _______----_---_--------------    ^  educational  field  related  to  seasonal   farm  workers, 

Grocery^cferk'nil" I - — 2  their  children's  educational  problems  have  received 

Contractor  |  increasing  emphasis  and  action.  Studies  have  revealed 

^J::i:;™''"_::::::::::::::::::::::::::"  2  that  the  problems  of  the^  children  are  as  severe  as 

store  owner 2  ^^^^^  pf  their  parents.««  Migrancy,  the  lot  of  manv 

Truck  driver  IIIIIIIIIII    1  Seasonal   farm   workers,    itself   is   perhaps   the   most 

DSLa^heV'IIIIIIIIIII----------------------    1  serious  deterrent  to  good  education.  The  mobility  of 

Mechanic    2  children  accounts  for  irregular  attendance   and  the 

Meat  cutter  _^^-- — ::::::::":::~~::~::IZIIIII    2  loss  of  many  days  at  school.  These  children  have  low 

Box^Saker°_-^°--I"I-" - --— ^  levels  of  achievement  and  most  are  retarded  in  sey- 

Presser  J  eral  areas  of  schoolwork.  Administratively,  there  is 

Ja^i^t^or_""III-III"I---------------------         1  difficulty   in   obtaining   transfers   and   records   from 

LandscapVr    J  schools  previously  attended.  This  difficulty,  in  turn, 

Plumber  222"I~mi    1""  causes  problems  in  accurately  assessing  achievement 

Small  trucker ^^^^^  ^^^  assigning  the  children  to  the  proper  class 

Little  effort  has  been  made  in  the  State  of  Call-  ^nd  grade.  Differences  in  curriculum  and  in  guidance 

fornia  to  provide  adult  education  or  retraining  for  techniques  among  schools  also  complicate  this  prob- 

seasonal  farm  workers.^^  The  need  for  such  efforts  i^^ 

certainly  exists  and  is  generally  recognized,  but  seems  Cultural  differences  and  health  and  economic  prob- 
to  have  been  overlooked.  There  are,  of  course,  moti-  i^^^  contribute  to  the  educational  difficulties  of  chil- 
vational  problems  concerning  these  people.  The  Pre-  ^^^.g^^  of  seasonal  farm  workers.  Often  their  parents 
liminary  Beport  states  that  "  .  .  .the  farm  worker  ^^^  indifferent  to  their  school  attendance.  This  atti- 
is  eager  to  learn  at  one  time  and  flatly  refuses  to  par-  ^ude  is  reflected  in  the  children  and  they  show  a  lack 
ticipate  in  any  effort  to  teach  him  at  another  time."  ^^  ^f  emotional  stability,  interest,  and  purpose  and  often 
Continuing  efforts,  however,  must  be  made  to  under-  exhibit  low  morale.  Lack  of  proper  food  and  mini- 
stand  and  then  overcome  these  difficulties  not  only  be-  mally  adequate  clothing  hinders  many  children  in 
cause  of  the  severe  limits  they  place  today  on  the  farm  ^heir  adjustment  to  school.  Children  from  homes  where 
worker,  but  also  because  of  rapidly  accelerating  me-  Spanish  is  the  native  tongue  have  special  learning  and 
chanical  revolution  which  is  sweeping  the  State's  agri-  adjustment  problems.  Additionally,  poor  housing  and 
culture.  Technological  displacement,  most  commonly  ^n  overall  background  of  cultural  and  social  depriva- 

^T^^^'ical  Abstract  of  tHe  Unite.!  States,  1962,  Bureau  of  the  tion  compound  problems  of  learning. 

Census,   U.S.   Department   of   Commerce,   Washington,    19C2,  Although    the    baSlC    responsibility    aud    Uppermost 

50  Beatty  *"  wniiam"c.;  Jr.,  Patricia  Pickford,  and  Thomas  M.  function  of  the  schools  and  school  personnel  should  be 

^yi;^">.ir;^^r::?;!^#rrn'"o'  "$o'^Z''tnrLr-^:l^k''\Zk  that  of  education,  school  facilities  have  been  used  to 

^re"o*i%heT^^4'ln%.'S^aiif"o?^ial'!9to°f1,"'m"  Foundation,  ^^^^^^tage  in  providing  day-carc  and  library  services 

''""'XeiZ  l''fu'ntV''Ef.lfleti^\a^%r4^^^^                      oJ  to  farm  laborers'  children.  This  has  been  done  sue- 

rural    area    professional    worliers    (under    general    direction  pessfnllv  ill  Gridlcv,  ButtC  Couuty,  at  the  large  larm 

of    Fresno     County     Community     Council),     mimeographed,  lcssxu    j                          .,                                                      r^nn-iniiptinn 

Fresno,  California,  1959,  p.  39.              ,  ,  .  .    .                v,  hibor  center    (scc  page  43,  Fart  li)    m  conjunction 

"^'^Ts^  I\?^?^irciasse'^\eTng  J^ iied"b?'the'"raTa^'c1ara  .vith  a  Slimmer  acadcmic  program  during  the  peach 

bounty  Welfare  Department  and  training  of  tree  and  vine-  

yard   pruners   by   the   joint   efforts   of   Fresno   State    College  ooManrp     Afton    Dill     Migrant    Children    in    California    Schools, 
and   the   California   Department  of  Emp  oyment.   T   ese   are  ^^gureau  of  Elementary  Education,   California   State   Depart- 
by   far,    however,    the   rare   exception   rather   than   the   rule.  ment  of  Education,  mimeographed,  Sacramento,   1961. 
s»  Beatty,   op.   cit.,  p.   69. 
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harvest.*'*  Similar  projects  in  other  areas,  however, 
have  not  been  successful.*'-  Summer  school  programs 
have  been  highly  devolped  in  some  states  in  meeting 
the  educational  and  day-care  problems  of  farm 
worker  children."-*  They  have  had  limited  application, 
however,  in  California  principally  due  to  the  difficul- 
ties of  financing,  transportation,  and  regular  enroll- 
ment closing  before  seasonal  workers  arrive.*'* 

Teacher  training  material  and  teaching  aids  have 
been  prepared  to  assist  in  meeting  the  particular 
problems  posod  by  these  children.  The  State  Depart- 
ment of  Education  has  published  a  Teachers  Guide 
to  the  Education  of  Spanish-Spealiing  Children,  and 
the  Fresno  Rural  Health  and  Education  Committee, 
with  assistance  from  the  Rosenberg  Foundation,  has 
made  widespread  distribution  of  the  handbook  Teach- 
ing Children  Who  Move  With  the  Crops. 

Private  groups,  such  as  the  Migrant  Ministry  of 
the  National  Council  of  Churches,  the  American 
Friends  Service  Committee,  and  the  National  Catho- 
lic Rural  Life  Conference,  have  in  co-operation  with 
local  groups  and  school  districts  experimented  to  meet 
the  educational  and  day-care  needs  of  these  children. 

Local  and  .statewide  conferences  devoted  to  explor- 
ing such  educational  problems  and  their  solutions 
have  been  held. 

Although  these  paths  are  slow  and  difficult,  pro- 
gress is  being  made.  Furthermore,  the  availability  of 
federal  financial  assistance  through  H.R.  10606  (P.L. 
78-543,  76  Stats.  172)  should  make  the  furnishing  of 
day-care  centers  more  feasible  in  the  future.  Much 
remains  to  be  accomplished  in  this  field,  however,  in 
spite  of  recent  progress. 

PUBLIC  WELFARE"-' 
There  are  no  studies  or  reports  to  the  committee's 
knowledge  which  analyze  to  any  comprehensive  extent 
the  effects  of  the  farm  labor  situation  on  the  adminis- 
tration of  public  welfare  services  in  California.  It 
seems  evident,  however,  that  two  characteristics  of  the 
seasonal  farm  labor  force — inadequate  income  and 
lack  of  integration  into  the  community — create  serious 
problems  for  public  welfare  services  and  increase  the 
need  for  them  both  in  quantity  and  quality. 

INADEQUATE  INCOME 

".  .  .  The  domestic  migrant  usually  arrives  at 
his  destination  without  funds  or  food  so  that  im- 
mediate assistance  is  necessary.  Most  farm  jobs 
are  payable  at  the  end  of  the  day's  work  but 
many  times   the   department  will   be   asked   for 


<n  Gunterman,  Joe.   "The  Gridley  Experiment  in  Humanity,"   San 

tranctsco  Chronwle.  August  26,  1962.  "This  World,"  pp.  6-7. 
(-rowers  School   for  Migrants  Complete  Failure."   Dos  Palos 

btar,  September  21,  1901,  p    ,3 
"Sf-e   various   report.^  published   by   the   Migrant   Education   Re- 
M  Th^rH ''a^„^,Ti^^^^'  <  o'or,-ido  .«tate  Department  of  Education. 

l^,^,.^Jl""'*'w°"/^!:^"*=^  °"    Families  Who  Follow  the  Crops. 

Lducation    Workshop    on    Summer    Schools    for    Children    of 

Se.T.sonal  Farm  Workers,  March.  1962. 


emergency  assistance  in  the  form  of  gasoline  in 
order  for  the  farm  worker  to  have  transportation 
to  the  outlying  ranches  where  work  is  available." 
(Mclntyre,  John  E.,  Director,  Riverside  County 
Welfare  Department,  p.  79,  Jan.  15,  1960.) 

The  amount  of  income  received  on  an  annual  basis 
by  seasonal  farm  workers,  as  well  as  its  irregular 
receipt,  obviously  provides  only  the  narrowest  of  basis 
for  stable  self-support  (see  Figure  80,  p.  160,  Part  I). 
This  is  reflected  in  the  rate  of  seasonal  increase  in 
the  number  of  families  requiring  general  assistance 
(see  page  18.  Part  II).  This  rate  is  twice  as  great  for 
the  San  Joaquin  Valley  counties,  the  most  highly  ag- 
riculturalized  area  of  California,  as  it  is  for  the  State 
generally.  Furthermore,  in  the  periods  of  agricultural 
inactivity,  the  seasonal  farm  worker  has  in  most  in- 
stances no  resources  such  as  unemployment  insurance 
to  fall  back  upon.  General  assistance,  often  limited  to 
vendor  payments  for  rent  and  utilities  and  surplus 
foods  in  rural  counties,  represents  the  only  resource 
available  to  seasonal  farm  workers  during  the  winter 
after  they  have  depleted  their  summer  months'  sav- 
ings, if  any.  Unless  the  father  is  absent  from  the  home 
for  over  three  months  or  is  incapacitated,  the  farm 
worker's  family  is  not  eligible  for  the  Aid  to  Needy 
Children  program.*'*' 

Furthermore,  the  heavy  labor  aspect  of  farm  work 
appears  to  be  quite  significant  in  the  dependence  upon 
public  welfare  programs  of  the  aged,  blind,  and  dis- 
abled. Every  one  of  the  eight  San  Joaquin  Valley 
counties  shows  a  significant  caseload  growth  in  the 
Old  Age  Security  and  Aid  to  Needy  Blind  programs, 
whereas  the  statewide  caseloads  of  these  two  programs 
combined  have  maintained  a  steady  downward  trend. 

La.stly,  economic  problems  are  created  and  aggra- 
vated by  the  large  numbers  of  laborers  and  their 
families  who  migrate  during  the  various  crop  harvest- 
ing seasons.  Not  only  are  the  workers'  expenses  in- 
creased during  their  period  of  migration,  but  for  both 
welfare  and  health  purposes  they  are  often  without 
a  county  of  residence  and  usually  experience  difficulty 
in  obtaining  needed  services. 

LACK  OF  INTEGRATION  INTO  COMMUNITY 

Farm  labor  groups  do  not  have  an  integral  part 
in  community  life  and  do  not  have  available  to  them 
community  resources  to  the  same  extent  as  other  cit- 
izens.67  Part  of  this  is  due  to  the  minority  status  of 
of  many  of  these  people— Negroes,  Mexican-American, 
and  recent  migrants  from  the  Southwest.  Part  of  the 
deficiency  of  services  is  due  to  the  inaccessibility  of 

"Based  primarily  upon  an  office  memorandum  prepared  by  the 
of^  Mar" If 'o'^^^g-?^''*'"*'"^"*  °'  Social  Welfare,   under  date 

"Except  when  tlie  father  Is  imprisoned  or  deported,  or  a  filing 
W   &  I'^c'^^S """  I^mIo*''''**^    maintenance    has    been    made.    See 

■"  Beatty,  Prelhninary  Report,  op.  cit.,  pp.  54-5. 
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the  sources  of  services.  Some  is  due  to  the  attitudes  SUA^MARY 

of  the  communities  and  their  leadership.  And  part  of  j^^  ^^^-^  the  areas  of  lack  of  community  integration 

the  lack  of  community  integration  is  due  to  the  sea-  ^^^  inadequacy  of  income,  then,  the  public  welfare 

sonal   laborers    themselves,    their    disinterest    arising  programs    are    seeking    to    remedy    the    deprivation 

often  out  of  their  hopelessness;  their  insufficient  edu-  caused  by  society's  and  the  individual's  flaws.  Al- 

cation,  both  formal  and  informal,  in  how  to  acquire  though  these  programs  can  do  much  to  relieve  the 

denied  community  services ;  and  because  of  indiffer-  symptoms  of  social  and  economic  problems,  they  have 

ence,  their  impotency  as  a  political  pressure  group.  limited  ability  to  strike  at  the  causes  of  the  problems. 


CHAPTER  VII 


AGRICULTURAL  LABOR  DISPUTES 


The  potential  of  iiniouizatioii  ameliorating  the  eco- 
nomic and  social  problems  involved  in  the  supply  of 
seasonal  farm  labor  in  California  has  already  been 
examined  in  Part  I  of  this  report  (see  p.  199  et  seq.). 
This  chapter  will  discuss  various  aspects  of  labor  dis- 
putes on  the  farm,  including  the  role  of  governmental 
agencies  in  agricultural  labor  disputes,  the  provisions 
of  federal  and  State  laws  and  administrative  regula- 
tions, a  recapitulation  of  the  most  recent  wave  of 
disputes  in  California  agriculture,  and  the  need  for  a 
different  method  of  governmental  handling  of  farm 
labor  strife. 

GOVERNMENTAL  AGENCIES 

There  are  four  main  governmental  agencies  involved 
in  most  farm  labor  disputes:  the  United  States  De- 
partment of  Labor,  the  California  Department  of 
Employment,  the  California  Division  of  Labor  Law 
Enforcement,  and  the  State  Conciliation  Service.  The 
latter  two  agencies  are  within  the  California  Depart- 
ment of  Industrial  Relations  and  to  date  have  played 
relatively  minor  roles  in  labor  disputes  on  California 
farms. 

UNITED  STATES  DEPARTMENT  OF  LABOR 
CALIFORNIA  DEPARTMENT  OF  EMPLOYMENT 

Both  the  U.S.  Labor  Department  and  the  State 
Department  of  EmplojTnent  became  involved  in  agri- 
cultural labor  disputes  because  of  their  mutual  respon- 
sibilities in  (1)  administering  the  system  of  public 
employment  oflSces — specifically  the  Farm  Placement 
Service  offices— and  (2)  administering  certain  phases 
of  the  Mexican  National  program. 

EMPLOYMENT  SERVICE  REFERRALS  OF 
DOMESTIC  FARM  WORKERS 

The  Wagner-Peyser  Act  (48  Stats.  113),  enacted  in 
1933,  provided  for,  among  other  things,  the  U.S.  Em- 
ployment Service  and  a  national  system  of  public  em- 
ployment offices  administered  by  the  Bureau  of  Em- 
ployment Security  (in  1949,  B.E.S.  was  transferred 
from  the  Federal  Security  Agency  to  the  Department 
of  Labor  by  the  President's  Reorganization  Plan  No. 
2  of  1949). 

The  "Wagner-Peyser  Act  authorized  the  establish- 
ment and  maintenance  of  public  emplojTnent  offices  by 

•»  For  most  purposes,  the  terms  "labor  dispute"  and  "trade 
dispute"  are  synonymous  and  are  used  intercliangeably. 
Traditionally  in  the  farm  labor  field,  however,  the  expres- 
sion most  commonly  used  has  been  "labor  dispute."  See 
Legislative  Counsel's  Opinion  No.  5781,  "Labor  Disputes 
and  Trade  Disputes,"  Dec.  24,  1962,  Exhibit  9,  Appendix 
B,  page  101. 


grants  of  federal  funds  to  those  states  which  would 
co-operate  with  the  U.S.  Employment  Service.  States 
wishing  to  receive  such  funds  were  required  to  accept 
the  provisions  of  the  act  and  to  submit  their  plans  of 
operation  to  the  Secretary  of  the  U.S.  Department 
of  Labor. 

California,  in  1935,  accepted  the  provisions  of  the 
Wagner-Peyser  Act. 

' '  The  State  of  California  accepts  the  provisions 
of  the  Wagner-Peyser  Act  .  .  .  and  will  observe 
and  comply  with  the  requirements  of  that  act. ' '  •'^ 

Simultaneously,  the  California  Department  of  Em- 
ployment was  designated  to  administer  the  provisions 
of  the  act  in  this  State.  Thus  for  27  years,  the  State 
of  California  has  established  and  maintained  public 
employment  offices  utilizing  federal  funds  and  accept- 
ing the  Wagner-Peyser  Act's  requirements  and 
standards. 

STATUTORY  PROVISIONS  REGARDING 
LABOR  DISPUTES 

With  respect  to  any  labor  dispute,   the   Wagner- 
Peyser  Act  states  only  that : 

"In  carrying  out  the  provisions  of  this  Act, 
the  Secretary  is  authorized  and  directed  to  pro- 
vide for  the  giving  of  notice  of  strikes  or  lockouts 
to  applicants  before  they  are  referred  to  employ- 
ment. ' ' '" 

Another  section,  however,  gives  the  Secretary  of 
Labor  the  authority  and  responsibility  to  adopt  regu- 
lations necessary  for  administering  the  provisions  of 
the  act. 

"The  Secretary  of  Labor  is  authorized  to  make 
such  rules  and  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act."  "^^ 

It  was  under  the  authority  granted  him  by  this  section 
that  the  Secretary  of  Labor  in  1949  defined  more  ex- 
plicitly the  role  of  the  public  employment  offices  in 
labor  dispute  situations  by  adopting  regulation  Sec- 
tion 602.2  (b)  (the  current  regulation  evolved  from 
a  1939  regulation  which  stated  ".  .  .  the  State  Serv- 
ice shall  .  .  .  refrain  from  referring  any  person  to 
any  position  at  any  place  of  employment  M-here  there 
exists  a  labor  dispute"  (29  C.F.R.  21.14  Supp.  1939) ). 

"Referrals  in  labor  dispute  situations.  No  per- 
son .shall  be  referred  to  a  position  the  filling  of 

•»  Unemployment  Insurance  Code,  Section  2051. 
™29  U.S.C.A.  49  J    (b). 
■"  29  U.S.C.A.  49  k. 
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which  will  aid  directly  or  indirectly  in  filling  a 
job  which  (1)  is  vacant  because  the  former  oc- 
cupant is  on  strike  or  is  being  locked  out  in  the 
course  of  a  labor  dispute,  or  (2)  the  filling  of 
which  is  an  issue  in  a  labor  dispute.  With  respect 
to  positions  not  covered  by  subparagraph  (1)  or 
(2)  of  this  paragraph,  any  individual  may  be 
referred  to  a  place  of  employment  in  vv'hich  a 
labor  dispute  exists,  provided  he  is  given  written 
notice  of  such  dispute  prior  to  or  at  the  time  of 
his  referral."  "^^ 

The  Wagner-Peyser  Act's  provisions  do  not  give  a 
definition  of  what  constitutes  a  "labor  dispute"  and 
the  Secretary  of  Labor's  regulations  adopted  under 
the  act  also  fail  to  currently  give  such  a  definition. 
Responsibility  for  the  definition,  in  effect,  has  been 
left  to  each  state  to  prescribe  according  to  its  own 
statutes  and  judicial  construction.  It  is  necessary, 
first,  to  discuss  what  in  California  constitutes  a  labor 
dispute  before  examining  the  administration  of  Regu- 
lation Section  602.2  (b). 

DEFINITION  OF  "LABOR  DISPUTE" 

Although  neither  federal  statute  nor  regulation 
establish  what  a  labor  dispute  is  for  the  purposes  of 
employment  placement  operations  under  the  Wagner- 
Peyser  Act,  the  ultimate  authority  for  such  a  defini- 
tion rests  with  the  federal  rather  than  with  state  gov- 
ernment. In  order  to  derive  federal  funds  for  estab- 
lishing and  maintaining  a  sj'stem  of  public  employ- 
ment offices  under  the  authority  of  the  Wagner-Peyser 
Act,  a  state  must: 

(1)  Accept  and  comply  with  the  provisions  of  the 
act. 

(2)  Continuously  co-operate  with  and  conform  to 
the  directions  of  the  Secretary  of  Labor  in  the 
conduct  of  the  system. 

(3)  Conduct  its  system  in  accordance  with  the  rules 
and  regulations  and  the  standards  of  efficiency 
prescribed  by  the  Secretary,  and 

(4)  File  with  and  obtain  approval  from  the  Sec- 
retary of  its  detailed  plans  for  carrying  out 
the  provisions  of  the  act  in  its  employment 
system. 

The  Secretary  of  the  United  States  Department  of 
Labor,  therefore,  has  the  authority  of  accepting  or 
rejecting  any  state's  definition  of  "labor  dispute" 
even  though  it  is  left  to  the  states  to  make  the  defini- 
tion. 

".  .  .  it  seems  self  evident  that  the  ultimate  au- 
thority to  adopt  'labor  dispute'  standards  rests 
with  the  Federal  Government.  Though  there  ap- 
pears to  be  nothing  to  prohibit  ...  a  state  from 
adopting  such  standards,  any  such  undertaking 


would,  of  course,  entail  the  risk  that  the  state's 
system  would  be  found  by  the  Secretary  of  Labor 
to  be  out  of  conformity  with  the  federal  law  and 
implementing  regulations  and  standards.  .  .  .""^^ 

It  is  obvious  that  for  administrative  purposes  the 
State  Department  of  Employment  needed  a  descrip- 
tion of  what  constitutes  a  labor  dispute,  and  since 
1948,  the  following  definition  had  been  used: 

"The  term  'labor  dispute'  includes  any  contro- 
versy concerning  terms  or  conditions  of  employ- 
ment, or  concerning  the  association  or  represen- 
tation of  persons  in  negotiating,  fixing,  main- 
taining, changing  or  seeking  to  arrange  terms  or 
conditions  of  employment,  regardless  of  whether 
the  disputants  stand  in  the  proximate  relation  of 
employer  and  employee. ' '  '^* 

This  definition,  contained  in  the  department's  Local 
Office  Manual  (LOM)  Section  1187,  is  identical  to 
that  used  in  the  Norris-LaGuardia  Act  (29  U.S.C.A. 
113)  and  was  used  when  the  department  sought  to 
determine  if  an  alleged  dispute  in  either  agriculture 
or  industry  was  one  for  the  purposes  of  referring 
workers.  As  a  matter  of  fact,  however,  there  were 
few  labor  disputes  in  agriculture  from  1948  to  1960. 

Early  in  1960,  it  became  apparent  there  would 
probably  be  many  agricultural  labor  disputes.  The 
Department  of  Employment,  therefore,  revised  its 
specific  instructions  for  the  Farm  Placement  Offices 
by  adding  a  definition  of  labor  dispute  at  Section  2366 
LOM  (relating  to  the  contract  foreign  worker  pro- 
grams) on  April  4,  1960,  and  at  Section  2178,  LOM 
(relating  to  domestic  worker  referrals)  on  May  27, 
1960.  Until  these  revisions  were  made,  the  Farm 
Placement  Offices  had  no  definition  of  labor  dispute 
in  their  agricultural  manual  sections  and  had  to  refer 
back  to  Section  1187. 

In  making  the  amendments,  which  contained  identi- 
cal provisions  for  both  Sections  2366  and  2178,  the 
department,  apparently  inadvertently,  adopted  a  defi- 
nition of  labor  dispute  which  was  different  from  that 
used  since  1948  in  Section  1187. 

"The  term  'labor  dispute'  includes  any  contro- 
versy concerning  terms,  tenure  or  conditions  of 
employment,  or  concerning  the  association  or 
representation  of  persons  in  negotiating,  fixing, 
maintaining,  changing,  or  seeking  to  arrange 
terms  or  conditions  of  employment,  regardless  of 
whether  the  disputants  stand  in  the  proximate 
relation  of  employer  and  employee. "  "^^ 


W20  C.F.R.  602.2  (b).  A  regulation  with  Identical  wording  ap- 
pears at  20  C.F.R.  604.1  (i)  relating  to  the  policy  of  the 
United  States  Employment  Service. 


■ra  "Placement  of  Workers  Under  the  Wagner-Peyser  Act" — 
Legislative  Counsel's  Opinion  No.  6504,  February  9,  1961, 
p.  2.  See  Appendix  B,  Exhibit  10,  page  103,  for  entire  opinion. 

"  Local  Office  Manual,  California  Department  of  Employment, 
Section  1187. 

■'^  Local  Office  Manual,  California  Department  of  Employment, 
Manual  Amendment  Transmittal  No.  517,  April  4,  I960, 
adding  Section  2366,  and  Manual  Amendment  Transmittal 
No.  547,  May  27,  1960,  adding  Section  2178.  (Emphasis 
added.) 


California's  Farm  Labor  Problems 


Do 


On  the  surface,  the  diffcreiu-es  between  Sections 
2366  and  2178,  on  one  hand,  and  Section  1187,  on  the 
other,  are  small — simply  that  the  word  "tenure" 
appeared  in  the  former  Avhereas  it  did  not  in  the 
latter.  However,  the  definition  which  uses  the  word 
"tenure"  is  identical  to  the  definition  of  labor  dispute 
in  the  National  Labor  Relations  Act  (29  U.S.C.A. 
152(9))  and  this  federal  statute  specifically  exempts 
agriculture  and  agricultural  labor  from  its  provisions 
(29  U.S.C.A.  152(3)).  The  definition  in  Sections  2366 
and  2178,  consequently,  ran  into  heavy  opposition 
from  agricultural  representatives. 

"...  I  think  our  problem  here  is  one  of  the 
proper  definition  of  trade  dispute  or  labor  dis- 
pute; and  we  do  not  believe  that  it  is  proper  to 
take  the  definition  of  a  labor  dispute  as  it  appears 
in  that  Labor  Relations  Act  and  place  it  under 
these  State  regulations  without  taking  along  with 
it  the  agricultural  exemptions."  (Lyon,  George 
C,  Attorney  at  Law,  representing  the  "Western 
Growers  Association  and  the  Imperial  Valley 
Farmers  Association,  p.  51,  June  15,  1960.) 


".  .  .  (T)he  crux  of  the  case  is  the  definition  of 
'trade  dispute.'  ...  It  is  the  position  of  the 
growers  that  the  State  law  is  not  properly  inter- 
preted by  the  Department  (of  Employment)  and 
that  the  regulations  which  the  department  has 
used  is  not  proper.  .  .  .  The  definition  used  by 
Mr.  Perluss  (Director,  State  Department  of  Em- 
ployment) is  taken  from  the  National  Labor  Re- 
lations Act.  He  contends  that  he  does  it  under 
the  State  law^,  but  he  is  using  that  Labor  Relations 
definition.  In  that  case,  the  Congress  was  very 
clear  to  point  out  that  there  was  a  difference  of 
bargaining  power  between  industry  and  em- 
ployees and  that  this  act  was  designed  to  bal- 
ance that  power,  and  they  exempted  agriculture 
from  the  act  obviously  showing  they  were  never 
intended  to  balance  the  power  between  the  agri- 
cultural man,  the  farmer,  and  the  labor  union. 
Now,  he  brings  that  definition  over  into  Cali- 
fornia. He  doesn't  bring  the  exemption.  He  sim- 
ply applies  that  broad  definition."  (McDaniel, 
Ivan  G.,  Attorney  at  Law,  see  footnote  76  for 
groups  representing,  pp.  36-37,  June  15,  1960,  as 
corrected  pp.  355-7,  Dec.  17,  1960.  Parenthetical 
material  added.) 

Presumably  due  to  these  attacks  on  the  new  defini- 
tion of  labor  dispute  in  LOM  Sections  2366  and  2178, 
and  also  in  order  to  remove  the  inconsistencv  of  these 


™  Representing :  Tulare  County  Labor  Stabilization  Committee  ; 
Agricultural  Labor  Bureau,  San  Joaquin  Valley  ;  California 
Grape  and  Fruit  Tree  League :  Agricultural  Producers 
Labor  Committee :  Council  of  California  Growers,  Ventura 
County ;  Citrus  Growers  of  Anaheim,  California ;  Southern 
California  Farmers :  Riverside  Agricultural  Association  ; 
San  Gabriel  Valley  Labor  Association  ;  Redlands  Highland 
Farm  Labor  Association ;  and  San  Diego  County  Farmers 
Association. 


sections  with  Section  1187,  the  State  Department  of 
Employment  amended  both  2366  and  2178  on  June 
22,  1960,  to  remove  the  word  "tenure."  ''^  Thereupon, 
these  sections  became,  first,  identical  to  the  historic 
wording  in  Section  1187 ;  secondly,  lost  their  similar- 
ity to  the  National  Labor  Relations  Act ;  and  thirdly, 
became  identical  to  the  definition  of  labor  dispute  in 
the  Norris-LaGuardia  Act. 

SUMMARY 

It  appears  to  the  committee  on  the  basis  of  the  fol- 
lowing three  arguments  that,  aside  from  its  last 
phrase  which  relates  to  the  employer-employee  rela- 
tionship between  disputants,  the  State  Department  of 
Employment's  current  administrative  definition  of 
"labor  dispute"  was  legally  fully  justified. 

1.  The  Legislative  Counsel  has  advised  us  that  in 
his  opinion  the  provisions  of  both  the  National 
Labor  Relations  Act  and  the  Norris-LaGuardia 
Act  do  not  control  the  validity  of  anything  in 
the  Department  of  Employment's  Local  Office 
Manual  whether  or  not  one  of  the  directives 
contained  in  the  manual  happens  to  have  been 
patterned  after  a  provision  of  those  acts.'^ 

2.  At  no  time  during  1960,  or  since,  has  the  Secre- 
tary of  Labor  exercised  his  ultimate  authority 
to  formally  or  informally  question  or  reject  the 
definitions  of  labor  dispute  as  contained  in  LOM 
Sections  1187,  2178,  or  2366. 

3.  The  contentions  of  the  attorneys  for  the  growers 
cited  above,  although  made  to  this  committee, 
were  never,  to  the  best  of  our  knowledge,  brought 
to  the  attention  of  the  California  courts  in  any 
of  the  several  cases  concerning  farm  labor  dis- 
putes which  were  litigated. 

EMPLOYER-EMPLOYEE  RELATIONSHIP 

The  only  other  controversy  which  arose  relating  to 
the  definition  of  labor  dispute  used  by  the  State  De- 
partment of  Employment  in  their  agricultural  refer- 
ral and  placement  operations  was  centered  on  the 
definition's  last  phrase:  "...  regardless  of  whether 
the  disputants  stand  in  the  proximate  relation  of  em- 
ployer and  employee. " '^^ 

The  Department  of  Employment,  in  operating  un- 
der the  provisions  of  the  Wagner-Peyser  Act,  must 
of  necessity  have  a  definition  of  what  constitutes  a 
labor  dispute.  To  be  a  complete  definition,  some  ref- 
erence must  be  made  as  to  whether  an  employer-em- 
ployee relationship  between  the  disputing  parties  is 
necessary  in  order  for  a  dispute  to  be  bona  fide.  As 
previously  mentioned,  however,  neither  the  act  nor  the 

"  Local   Office   Manual,   California   Department  of   Employment, 

Manual  Amendment  Transmittal  No.  563,  June  2  2,   19G0.  _ 
'8  "Department  of  Employment  Placement  Service  Operations  -— 

Legislative  Counsel's  Opinion   No.   5606,   November  21.   1962. 

See  Appendix  B,  Exhibit  11,  page  103,  for  entire  opinion. 
■^  Local    Office    Manual,    California    Department   of   Employment, 

Sections  1187,  2178,  and  2366. 
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regulations  adopted  thereunder  by  the  Secretary  of 
Labor  define  a  dispute  or  settle  any  question  which 
might  arise  concerning  the  necessity  of  the  employer- 
employee  relationship. 

Many  years  ago,  as  pointed  out  above,  the  Depart- 
ment of  Employment  decided,  for  use  in  all  of  its 
placement  operations,  that  a  labor  dispute  need  not 
be  limited  to  a  dispute  between  an  employer  and  his 
workers.  There  appear  to  be  four  justifications  for 
this  decision. 

1.  California  statutes  do  not  provide  a  definitive 
prescription  of  what  comprises  a  labor  or  trade 
dispute  or  of  the  necessity  of  an  employer-em- 
ployee relationship. 

2.  California  courts,  on  the  other  hand,  have  de- 
veloped a  body  of  case  law  which  sets  out  for 
certain  situations  such  a  definition  which  holds 
that  an  employer-employee  relationship  is  not 
necessary  to  the  existence  of  a  lawful  labor  dis- 
pute. 

3.  The  Department  of  Employment  has  concluded 
it  is  bound  by  these  court  decisions. 

4.  There  exists  in  the  federal  statutes,  for  various 
purposes,  definitions  of  labor  disputes  not  con- 
tingent upon  the  employer-employee  relation- 
ship. These  definitions  are  widely  recognized  and 
accepted. 

LACK  OF  DEFINITION  IN  CALIFORNIA 
STATUTES 

As  pointed  out  by  the  Legislative  Counsel,  Califor- 
nia State  law  does  not  contain,  for  any  purpose,  an 
explicit  statement  as  to  whether  a  labor  dispute  must 
entail  an  emploj^er-employee  relationship  in  order  to 
be  valid. ^° 

CALIFORNIA  CASE  LAW 

The  California  courts  have  held  in  a  series  of  case 
decisions  that  a  lawful  labor  dispute  can  exist,  for 
the  purposes  of  applying  the  provisions  of  the  Juris- 
dictional Strike  Act  (Lab.C.  Sec.  1115  et  seq.), 
where  a  labor  union  directs  concerted  activities 
against  an  emploj-er  whose  workers  in  whole  or  in  part 
do  not  belong  and  do  not  desire  to  join  or  be  repre- 
sented by  the  union. ^^ 

CALIFORNIA  CASE  LAW  BINDS  DEPARTMENT 
OF  EMPLOYMENT 

The  State  Department  of  Employment  agrees  that 
these  cases  do  not  factually  relate  to  agriculture  or 
agricultural  labor  and  that,  likewise,  they  have  no 

80  "Labor    Disputes" — Legislative    Counsers    Opinion    No.     5634, 

November  28,  1962.  See  Appendix  B,  Exhibit  12,  page  104, 
for  tliis  opinion. 

81  See  Petri   Cleaners  Inc.   v.   Automotive  Employees,   etc..  Local 

No.  88  (53  Gal.  2d  455)  and  Messner  v.  Jov^rneymen  Bar- 
bers, etc.,  International  Union  (53  Cal.  2d  8731.  These  de- 
cisions reinstate  the  validity  of  such  decisions  as  C.  S. 
Smith  Met.  Market  Co.  v.  Lyons  (16  Cal.  2d  389)  and 
McKay  v.  Retail  Automobile  S.L.  Union  No.  10G~  (16  Cal. 
2d  311). 


direct  relevance  to  the  department's  referral  and 
placement  operations  (Perluss,  op.  cit.,  p.  23,  June  15, 
1960).  Legally  and  logically,  however,  the  department 
contends  it  can  find  no  basis  for  not  applying  the 
decisions  as  it  has. 

".  .  .  (A)s  I  read  the  Supreme  Court  decisions, 
while  it's  true  they  deal  with  industry  not  agri- 
culture, they  nevertheless  are  decisions  of  the 
highest  court  of  this  State  for  which  I  have  great 
respect  and  I  feel  I  would  be  most  derelict  in  my 
duty  as  an  administrator  and  as  a  lawyer  were 
I  not  to  adopt  and  follow  the  decisions  of  the 
higher  courts.  .  .  .  Therefore,  as  I  view  the  cases 
which  have  been  decided  by  the  highest  court  of 
California,  I  am  compelled  to  conclude  that  for 
a  labor  dispute  to  exist  in  California  there  need 
not  be  an  employer-employee  relationship  between 
the  disputants."  {Ihid.,  pp.  23-4  and  9.) 

FEDERAL  STATUTES 

Since  1932,  the  federal  law  has  recognized  the 
validity  of  labor  disputes  between  an  employer  and  a 
labor  organization  which  does  not  represent  the  em- 
ployer's workers  (Norris-La  Guardia  Act,  47  Stats. 
70,29  U.S.C.A.  101).  The  application  of  this  principle 
to  the  farm  placement  operations  conducted  by  the 
State  Department  of  Employment  is  sound  because : 

1.  The  economic  competition  of  unorganized  farm 
workers  and  farms  poses  as  much  a  threat  to 
organized  workers  and  farms  as  unorganized  in- 
dustrial workers  and  firms  to  organized  indus- 
trial workers  and  firms,  and 

2.  The  department  must  remain  neutral  (by  not 
referring  workers  to  jobs  vacant  due  to  a  strike) 
when  organized  farm  workers  attempt  to  remove 
the  economic  threat  posed  by  unorganized  farms 
and  farm  workers  just  as  it  remains  neutral  by  not 
paying  unemployment  compensation  benefits  to 
workers  who  have  left  their  jobs  because  of  a 
labor  dispute  (Unemployment  Insurance  Code, 
Section  1262). 

NECESSITY  FOR  EMPLOYER-EMPLOYEE 
RELATIONSHIP 

Representatives  of  California  agriculture  attacked 
the  State  Department  of  Employment 's  definition  of  a 
labor  dispute  which  does  not  require  an  employer- 
employee  relationship  on  the  following  grounds : 

1.  That  both  agricultural  and  industrial  employers 
in  California  are  victims  of  a  grossly  inequilable 
situation  under  the  Messner  and  Petri  decisions, 
cited  above  in  footnote  81,  which  allow  organiza- 
tional picketing. 

"We  believe  that  because  of  the  recent  deci- 
sion of  the  California  Supreme  Court  commented 
upon   above    (Messner  v.   Jovrneymen  Barhers, 
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etc.),  that  one  element  of  our  society,  namely 
organized  labor  unions,  have  been  given  an  eco- 
nomic -sveapon  of  such  force  that  they  are  able 
to  obtain  a  monopolistic  position  far  beyond 
that  which  our  legislative  bodies  would  permit 
any  group  or  segment  of  our  society  to  go." 
(Hanley,  op.  cit.,  p.  57,  June  15,  1960.) 


"  .  .  .  (T)he  trade  dispute  should  be  based 
upon  employer-employee  relationship  ...  it's 
the  fair  thing  under  these  circumstances  .  .  .  .  " 
(McDaniel,  op.  cit.,  p.  41,  June  15,  1960.) 

2.  That  agriculture  is  unique  from  other  industries 
in  its  extreme  vulnerability  to  the  consequences 
of  farm  labor  disputes.  The  farmer,  because  of 
the  perishability  of  his  crops  and  his  complete 
dependence  upon  a  successful  harvest  for  returns 
on  his  investment  of  time  and  effort,  is  in  a 
wholly  indefensible  bargaining  position. 

"Now,  if  a  definition  of  trade  dispute  could 
be  made,  and  it  must  be  made,  there  should  be 
a  separate  definition  of  a  trade  dispute  in  agri- 
culture which  will  bring  back  a  gi'eater  equality 
in  bargaining  power."  (Lyon,  op.  cit.,  p.  51, 
June  15,  1960.) 

3.  That  the  Department  of  Employment  was  not 
prevented  by  statute  from  defining  a  farm  labor 
dispute  as  one  in  which  the  employer-employee 
relationship  is  required. 

"I  can  see  no  reason  why  as  of  this  date  the 
Department  of  Employment  cannot  determine 
that  labor  disputes  do  not  include  stranger 
picketing.  .  .  .  There  is  no  statute  that  says  he 
(the  department's  director)  cannot.  It  seems  to 
me  this  is  a  reasonable  solution  .  .  .  ."  (Ward, 
John  F.,  Attorney  at  Law,  representing  the  Asso- 
ciated Farmers  of  California,  p.  76,  June  15, 
1960.) 

4.  That  the  Department  of  Employment,  acting 
without  statutory  authority,  defined  a  labor  dis- 
pute in  an  arbitrary,  capricious,  and  unreason- 
able manner. 

".  .  .  (T)he  court  recognized  in  those  cases 
(Messner  and  Petri)  that  in  itself  it  could  not 
come  in  and  establish  a  flat  labor  relations  act. 
.  .  .  That  being  the  ease,  it  seems  to  us  that  the 
administrative  agency  has  the  same  power  the 
court  does.  They  can't  come  in  and  balance  the 
power  or  balance  the  play  of  these  forces  in 
favor  of  one  side  or  another,  which  necessarily 
this  does  .  .  .  ."  (McDaniel,  op.  cit.,  p.  38,  June 
15, 1960.) 

SUMMARY 

There  has  been  no  liiigation  in  California  courts 
testing  the  validity  of  the  definition  of  labor  dispute 
adopted  by  the  State  Department  of  Employment 
which  holds  that,  for  purposes  of  placement  of  agri- 


cultural workers,  a  labor  dispute  can  exist  without 
reference  to  the  employer-employee  relationship  be- 
tween the  disputing  parties.  Although  in  several 
instances  the  department  determined  under  this  defi- 
nition that  alleged  disputes  were  bona  fide  when 
ranches  were  picketed  by  nonemployee  union  mem- 
bers and  no  domestic  employees  left  their  jobs,  none 
of  the  farm  employers  sought  relief  from  the  depart- 
ment's determinations  or  challenged  the  definition 
itself  in  court. ^- 

It  is  the  committee's  belief  that  the  State  depart- 
ment's ruling  regarding  the  nonessentiality  of  the 
employer-emploj^ee  relationship  between  farm  labor 
disputants  would  more  likely  than  not  be  held  valid 
on  the  following  bases: 

1.  Nothing  exists  in  the  Wagner-Peyser  Act,  or 
regulations  adopted  under  it  by  U.S.  Secretary 
of  Labor,  which  expresses  or  implies  that  labor 
dispute  referral  and  placement  standards  for 
agricultural  workers  should  differ  from  those  for 
industrial  workers.  In  fact,  because  the  Wagner- 
Peyser  Act  makes  specific  mention  of  agricul- 
ture (29  U.S.C.A.  49  (b)  and  49  (c)  (1))  and 
yet  does  not  provide  for  special  treatment  of 
labor  disputes  in  agriculture,  it  is  probable  that 
Congress  intended  that  the  labor  dispute  re- 
ferral and  placement  standards  for  both  indus- 
try and  agriculture  be  identical. 

2.  Nothing  exists  in  State  law  which  expresses  or 
implies  the  use  of  labor  dispute  placement  and 
referral  standards  for  agricultural  workers  which 
are  different  from  those  for  industrial  workers. 

3.  The  Messner  and  Petri  decisions  would  prob- 
ably be  applicable  to  jurisdictional  strikes  in- 
volving farm  workers  and  employers  in  like  fac- 
tual situations. 

4.  Although  the  application  of  the  rules  of  law 
developed  in  the  Messner  and  Petri  cases  to  the 
administration  of  the  Farm  Placement  Service 
is  not  a  mandatory  consequence  arising  from  the 
decisions  themselves,  such  application  seems  a 
reasonable  and  consistent  exercise  of  the  admin- 
istrative agency's  discretionary  authority. 

5.  Even  though  great  practical  differences  exist  in 
the  bargaining  positions  of  farm  and  industrial 
employers,  the  administrative  agency  could  not 
change  a  rule  of  long  standing  (i.e.  LOM  Sec. 
1187)  which  treats  them  in  a  like  manner  with- 
out expressed  legislative  direction. 

U.S.  SECRETARY  OF  LABOR'S  REGULATION 
602.2  (b) 

In  contrast  to  the  absence  of  a  clear  federal  policy 
regarding  the  definition  of  a  labor  dispute,  federal 

82  Trade  dispute  numbers  60-15S7-A,  60-15SG-A,  and  62-0980-A. 
For  State  Department  of  Employment's  fmdingrs  and  de- 
terminations concerning'  these  disputes  see  Appendix  B,  Ex- 
hibits 13,  14,  and  15,  pages  105,  106. 
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law  and  regulations  do  prescribe  what  a  state 's  public 
employment  system  shall  and  shall  not  do  once  it  has 
been  determined  a  labor  dispute  situation  exists.  As 
stated  and  cited  on  page  51,  both  Section  49  j  (b) 
of  the  Wagner-Peyser  Act  and  the  Secretary  of 
Labor's  Regulation  602.2  (b)  are  involved.  There  are, 
in  effect,  three  distinct  subsections  in  this  regulation! 

REFERRAL  PERMITTED  IF  NOTICE  GIVEN 

The  last  sentence  of  602.2  (b)  states: 
'  .  .  .  With  respect  to  positions  not  covered  by  sub- 
paragraph (1)  or  (2)  of  this  paragraph,  any  indi- 
vidual may  be  referred  to  a  place  of  employment  in 
which  a  labor  dispute  exists,  provided  he  is  given 
written  notice  of  such  dispute  prior  to  or  at  the  time 
of  his  referral."  This  is  the  part  of  602.2  (b)  which 
follows  exactly  the  dictates  of  the  Congress  expressed 
m  Section  49  j  (b)  of  the  Wagner-Peyser  Act. 

''In  carrying  out  the  provisions  of  this  Act, 
the  Secretary  is  authorized  and  directed  to  pro- 
vide for  the  giving  of  notice  of  strikes  or  lockouts 
to  applicants  before  they  are  referred  to  employ- 
ment." 

Both  the  statute,  then,  in  the  only  place  where  it  gives 
specific  mention  to  referrals  in  a  labor  dispute  situa- 
tion, and  part  of  regulation  602.2  (b)  under  certain 
circumstances  permit  a  state's  public  employment 
system  to  make  referrals  of  job  applicants  to  an  em- 
ployer who  IS  involved  in  a  labor  dispute.  Such  a 
circumstance  would  be  the  following  situation-  A 
farmer  has  a  packing  shed  on  his  ranch.  The  packing 
shed  workers  go  on  strike.  There  is  no  dispute,  how- 
ever, involving  field  work.  Here  the  State  Department 
of  Employment  may  refer  workers  to  the  field  work 
(butnot  the  packing  shed  work,  as  explained  later) 
providing  It  gives  written  notice  of  the  packing  shed 
dispute  to  the  workers.  There  has  been,  to  the  com- 
mittee's knowledge,  no  challenge  of  this  provision  in 
farm  labor  disputes  in  California. 

REFERRAL  NOT  PERMITTED  IF  JOB  VACANT 
BECAUSE  OF  STRIKE-602.2  (b)  (1) 

The  second  of  the  three  subsections  of  the  secre- 
tary's regulation  602.2  (b)  states: 

"No  person  shall  be  referred  to  a  position  the 
filling  of  which  will  aid  directly  or  indirectly  in 
filling  a  job  which  (1)  is  vacant  because  the 
former  occupant  is  on  strike  or  is  being  locked 
out  in  the  course  of  a  labor  dispute.  ..." 

There  is  no  explicit  parallel  to  this  part  of  the  regu- 
lation, the  provisions  of  which  are  self-explanatory, 
m  the  Wagner-Peyser  Act.  It  is  not  surprising,  then, 
that  this  provision  of  the  regulation  was  contested  as 
being  unauthorized  by  the  Congress. 

During  the  summer  of  1960,  the  secretary's  rule  was 
attacked  in  several  law  suits  as  being  invalid.   The 


two  most  notable  cases  were  brought  by  Thomas  C. 
Bowers,  a  Butte  County  peach  grower,  and  the 
DiGiorgio  Fruit  Corporation.^^  Both  the  Bower's 
ranch  and  DiGiorgio 's  Dantoni  pear  orchard,  which 
is  also  located  in  Butte  County,  were  struck  by  a  vast 
majority  of  their  domestic  seasonal  farm  employees. 
The  Marysville  Farm  Placement  Office  of  the  State 
Department  of  Employment  refused  to  refer  domestic 
workers  to  either  ranch  on  the  grounds  they  were 
prevented  from  doing  so  by  regulation  Section 
602.2  (b)  (1).  In  both  cases,  heard  before  the  Yuba 
County  Superior  Court,  the  regulation  was  attacked 
as  being  in  conflict  with  Section  49  j  (b)  of  the 
Wagner-Peyser  Act  which,  it  was  maintained,  eon- 
templates  that  job  applicants  are  to  be  referred  to 
job  openings  regardless  of  the  existence  of  a  labor 
dispute  after  they  have  been  given  notice  of  that 
dispute.  Among  other  arguments,  it  was  also  con- 
tended, that,  since  the  broad  acts  of  Congress  regulat- 
ing labor  relations  which  were  passed  after  the 
Wagner-Peyser  Act  contained  express  exemptions  for 
agricultural  labor  and  agriculture,  the  secretary's 
regulation  subverted  these  statutory  exemptions. 

The  State  Department  of  Employment,  on  the  other 
hand,  pointed  out  that  Wagner-Peyser  Act  Section 
49  j  (b)  is  not  in  conflict  with  regulation  602.2  (b) 
(1)  but  merely  states,  rather,  a  minimum  mandatory 
duty;  that  it  cites  what  the  secretary  must  do  but 
does  not  limit  what  he  can  do.  Furthermore,  the  State 
contended,  the  prohibition  of  referrals,  as  provided 
for  in  this  part  of  the  regulation,  had  been  in  effect 
for  over  20  years;  that  the  Congress  had  on  several 
specific  occasions  failed  to  amend  the  statute  to  clarify 
Section  49  j  (b)  in  the  face  of  the  regulation  and  had 
thus  indicated  its  implicit  approval  of  the  regulation ; 
and  that  a  long  continued  administrative  construction, 
such  as  is  the  case  with  this  regulation,  is  entitled  to 
great  weight  and  should  not  be  overturned  in  the 
absence  of  a  definitive  showing  that  it  is  clearly 
erroneous. 

In  both  eases  the  superior  court  held  the  Secretary 
of  Labor's  regulation  to  be  without  force  and  effect 
because  of  its  conflict  with  Section  49  j  (b)  of  the  act, 
and  to  be  without  and  in  excess  of  the  authority 
granted  him  to  adopt  regulations  (see  Exhibits  16  and 
17,  Appendix  B,  page  107). 

Many  growers,  at  this  point,  argued  that  the  De- 
partment of  Emploj^ment  should  have  accepted  the 
superior  court's  decisions  as  conclusive  and  should 
have  amended  subsection  (b)  (1)  accordingly.  The 
department,  however,  felt  that  an  appeal  of  these 
cases  to  a  higher  court  (i.e.,  the  State  District  Court 
of  Appeal  or  the  State  Supreme  Court)  was  necessary 
on  four  grounds. 


88  Thomas  C.  Bowers  v.  Department  of  Employment  of  the  State 
of  California,  Tuba  County  Superior  Court,  1960,  No.  35822, 
and  DiGiorgio  Fruit  Corporation  v.  Department  of  Employ- 
ment of  the  State  of  California,  Tuba  County  Superior  Court, 
1960,  No.  14706. 
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1.  It  is  an  accepted  judicial  principle  in  California 
that  a  superior  court  decision  does  not  constitute 
a  legal  precedent  binding  on  other  courts.  It  is 
conclusive  only  upon  the  specific  parties  to  the 
specific  action  heard.  It  is  not  binding  upon  other 
superior  courts  which  could  rule  to  tlie  contrary. 
In  order  to  obtain  an  authoritative  interpreta- 
tion, and  a  binding  precedent,  it  was  necessary 
to  appeal  to  a  higher  court. 

2.  Outside  of  the  requirements  for  a  binding  prece- 
dent decision,  the  Department  of  Employment 
simply  did  not  agree  with  the  initial  Bowers  and 
DiGiorgio  decisions. 

"I  am  convinced  that  the  decisions  of  the  su- 
perior court  which  in  effect  nullifies  the  secre- 
tary's regulation  are  not  a  correct  interpretation 
of  the  secretary's  power  under  the  federal  law." 
(Perluss,  op.  cit.,  p.  47,  Dec.  15,  1960.) 

3.  A  great  danger  existed  to  the  public's  interest  in 
maintaining  a  neutral  and  fair  system  of  public 
employment  offices.  The  decisions  requiring  the 
referral  of  workers  to  jobs  vacant  because  of  a 
strike  or  lockout  would  have  to  be  applied  to 
nonagricultural  as  well  as  agricultural  situa- 
tions. Thus,  in  effect,  the  public  employment 
system  would  be  in  the  position  of  taking  sides 
and  acting  as  strikebreakers  in  both  farm  and 
industrial  labor  disputes. 

4.  The  department  felt  that  the  statewide  applica- 
tion of  the  decisions  would  have  placed  the  State 
clearly  out  of  compliance  with  the  Wagner-Pey- 
ser Act  {i.e.,  nonacceptance  of  the  act's  provi- 
sions). The  result  of  this  noncompliance  could 
have  been  either  the  withdrawal  of  over  $13,000,- 
000  of  administrative  funds  a  year  which  finance 
California's  employment  service  program  or  the 
taking  over  of  the  State  system's  operation  by 
the  Federal  Government. 

Led  by  these  four  considerations,  the  State  Depart- 
ment of  Employment  requested  the  State  District 
Court  of  Appeal  to  reverse  the  decision  given  by  the 
superior  court  in  the  DiGiorgio  case.  The  appellate 
court,  however,  dismissed  the  department's  appeal.^* 
Thereupon  the  department  petitioned  the  California 
Supreme  Court  for  a  hearing.  The  petition  was 
granted  and  the  court  heard  arguments  concerning 
the  Secretary  of  Labor's  regulation  602.2  (b)  (1)  in 
both  the  Bowers  and  DiGiorgio  cases  which  were  vir- 
tually identical  to  those  presented  to  the  superior 
court.  The  only  major  difference  was  the  argument  of 
the  attorneys  for  the  farm  employers.  They  contended 
that  since  the  crops  had  long  been  harvested  and  the 
pickets  withdrawn,  the  issues  which  led  to  the  supe- 

M  Digiorgio  Fruit  Corporation  v.  Department  of  Employment  of 
the  State  of  California,  in  the  District  Court  of  Appeal, 
State  of  California,  Third  Appellate  District,  No.  3,  Civil 
10140.  The  order  for  dismissal  was  made  without  a  written 
opinion. 


rior  court's  decisions  were  moot  (i.e.,  meaningless), 
and  that  the  Supreme  Court  should  therefore  dismiss 
the  department's  appeal. 

In  its  5  to  2  decision,  the  Supreme  Court  held  that : 

"Section  ll{h)(49j(b))  does  not  provide  that 
the  secretary  must  authorize  referrals  when  there 
are  strikes  or  lockouts.  It  provides  only  that  no- 
tice must  be  given  before  referrals  are  made,  and 
only  to  this  extent  does  it  restrict  the  rulemaking 
power  granted  by  Section  12  (49k).  .  .  .  Consist- 
ent administrative  construction  of  a  statute  over 
many  years,  particularly  when  it  originated  with 
those  charged  with  putting  the  statutory  machin- 
ery into  effect,  is  entitled  to  great  weight  and  will 
not  be  overturned  unless  clearly  erroneous.  .  .  . 
We  cannot  say  that  the  secretary  or  his  predeces- 
sors erred  in  determining  the  scope  of  their  rule- 
making power  under  the  act  or  that  the  regula- 
tion challenged  by  petitioners  is  invalid. ' '  ^^ 

The  dissenting  opinion  held  that  it  ".  .  .  would  dis- 
miss the  appeals,  as  the  issues  which  were  before  the 
trial  court  are  now  moot."  ^^ 

None  of  the  decisions  rendered  by  California  courts 
directly  answer  the  contention  that  regulation  602.2 
(b)  (1)  subverts  the  statutory  exemptions  in  the  gen- 
eral field  of  labor  relations  given  to  agriculture  and 
agricultural  labor  by  the  Congress.  The  committee  has 
been  advised  by  the  Legislative  Counsel,  however,  that 
in  his  opinion  "...  the  application  of  the  provisions 
of  the  Wagner-Peyser  Act  and  the  authorized  regula- 
tions implementing  it,  to  placement  of  agricultural 
workers,  is  valid.  "^^ 

REFERRAL  NOT  PERMITTED  IF  THE  FILLING  OF 

THE  JOB  IS  A  LABOR  DISPUTE 

ISSUE-602.2  (b)  (2) 

The  third  subsection  of  the  Secretary  of  Labor's 
regulation  602.2  (b)  adopted  to  implement  the  Wag- 
ner-Peyser Act  states : 

"No  person  shall  be  referred  to  a  position  the 
filling  of  which  will  aid  directly  or  indirectly  in 
filling  a  job  which  ...  (2)  the  filling  of  which 
is  an  issue  in  a  labor  dispute.  ..."  (Emphasis 
added.) 

There  are  two  possible  definitions  of  the  word 
'* filling"  as  used  in  subsection  (2).  Defined  in  the 
narrow  sense,  subsection  (2)  could  include  only  such 
disputed  issues  as  union  shop,  closed  shop,  seniority 
provisions,  job  specifications — those  issues  associated 

^Digiorgio  Fruit  Corporation  v.  Department  of  Employment  of 
the  State  of  California  and  Thomas  C.  Bowers  v.  Depart- 
ment of  Employment  of  the  State  of  California,  56  Cal.  2d 
60-62.  See  Appendix  B,  Exhibit  18,  page  108,  for  the  com- 
plete decision  and  dissenting  opinion.  (Italicized  section 
numbers  added. ) 

*•  "Farm  Placement  Activities  Under  the  Wagner-Peyser  Act" — 
Legislative  Counsel  Opinion  No.  6499,  B^ebruary  3,  1961, 
p.  3.  See  Appendix  B,  Exhibit  19,  page  110,  for  entire  opinion. 
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with  the  mechanics  of  "filling"  the  job.  In  its  broad 
sense,  subsection  (2)  could  include  disputed  issues  not 
directly  related  procedurally  to  the  filling  of  jobs; 
that  is,  issues  such  as  wages,  hours,  union  recognition, 
and  working  conditions. 

INITIAL  INTERPRETATION  OF  602.2  (b)  (2) 
BY  DEPARTMENT  OF  EMPLOYMENT 

Until  June  6,  1960,  the  California  Department  of 
Employment  had  for  many  years  given  subsection  (2) 
the  broad  definition.  Thus  in  a  hypothetical  situation 
where  (1)  a  union  demanded  that  the  farm  employer 
recognize  the  union  as  the  workers'  bargaining  agent 
and  also  increase  picking  rates  from  $1.00  to  $1.25 
per  hour,  (2)  the  farm  employer  rejected  both  de- 
mands, (3)  the  union  established  a  picket  line  at  the 
ranch  and  advertised  the  existence  of  a  labor  dispute, 
and  (4)  none  of  the  employer's  workers  left  their 
jobs  because  of  the  union 's  action,  the  Department  of 
Employment's  determination  would  have  been  that  a 
dispute  within  the  meaning  of  regulation  602.2  (b) 
(2)  existed  and  it  could  not  have  referred  workers  if 
so  requested. 

Because  of  the  department's  uncertainty  of  this 
interpretation,  however,  on  June  6,  1960,  it  requested 
the  U.S.  Secretary  of  Labor  to  clarify  the  definition 
of  his  regulation.  Indirectly,  the  State  department 
was  advised  that  the  Secretary  of  Labor  did  not  sub- 
scribe to  the  broad  definition  given  to  subsection 
^2)  87  rpj^g  State  Department  of  Employment  was  fur- 
ther informed  that : 

"The  U.S.  Department  of  Labor  does  not  tell 
you  that  you  may  not  implement  the  regulations 
by  state  policy.  To  the  extent  that  you  do  so, 
however,  the  Department  of  Labor  does  not  con- 
sider that  you  are  proceeding  on  the  basis  of 
Wagner-Peyser  regulations.  ..."  (Perluss,  op. 
cit.,  quoting  memo  from  Kenneth  Robertson 
Regional  Solicitor,  U.S.  Department  of  Labor, 
dated  June  6,  1960,  p.  13,  June  15,  1960.) 

CURRENT  INTERPRETATION  OF  602.2  (b)  (2) 
BY  DEPARTMENT  OF  EMPLOYMENT 

Immediately  upon  receipt  of  the  oi^inion  from  the 
U.S.  Department  of  Labor,  the  State  Department  of 
Employment  changed  their  policy  regarding  the  im- 
plementation of  Wagner-Peyser  Regulation  602.2 
(b)  (2)  to  the  narrow  interpretation.  Thus  in  the 
illustration  used  above,  the  Department  of  Employ- 
ment's determination  would  currently  be  that  al- 
though a  labor  dispute  existed,  it  did  not  exist  within 
the  scope  of  subsection  (2),  and  that  workers  could 
be  referred  after  being  given  written  notice  that  a 
labor  dispute  existed.  If,  of  course,  in  this  situation 
the  union  were  to  broaden  its  demands  to  include  a 


s' See  Perluss,  op.  cit.,  pp.  10-14,  June  15,  1960. 


union  shop,  the  dispute  would  come  within  the  narrow 
interpretation  of  subsection  (2). 

This  change  was  made  because  the  Department  of 
Employment  knew  of  no  State  policy  upon  which  it 
could  rely  if  it  continued  to  use  the  broader  interpre- 
tation. 

"...  I  feel  that  I  w^ould  be  derelict  in  my 
responsibility  if  I  were  not  to  immediately  adopt 
the  narrow  interpretation  as  the  proper  interpre- 
tation of  the  Wagner-Peyser  regulation  and  this 
has  been  done.  And  I  do  this  because  I  know  of 
no  State  policy  on  which  I  can  rely. 

"In  other  words,  I  must  rely  solely  on  the 
Wagner-Peyser  (Act)  to  sustain  my  position  and 
the  regulations  of  employment  of  the  Wagner- 
Peyser  (Act)  to  substantiate  the  position  I  take." 
(Perluss,  op.  cit.,  p.  14,  June  15,  1960.) 

There  has  been  no  criticism  of  this  interpretation 
of  regulation  602.2  (b)  (2)  and  it  has  not  come  be- 
fore the  courts  in  any  of  the  cases  in  which  the  De- 
partment of  Employment  was  involved. 

OPERATION  OF  MEXICAN  NATIONAL  PRO- 
GRAM IN  LABOR  DISPUTE  SITUATIONS 

In  1951,  the  82d  Congress  enacted,  and  the  Presi- 
dent signed  into  law,  Public  Law  78  (7  U.S.C.A.  1461) 
(see  Appendix  G,  Exhibit  1,  Part  I).  The  purposes 
of  P.L.  78  are  those  of  (1)  supplying  Mexican  seasonal 
agricultural  workers  (braceros)  to  alleviate  shortages 
in  the  domestic  seasonal  farm  work  force,  and  (2) 
protecting  the  domestic  seasonal  farm  work  force  from 
any  adverse  effects  occasioned  by  the  importation  pro- 
gram. An  international  agreement  was  jointly  con- 
cluded in  1951  between  the  United  States  and  Mexican 
Governments  authorizing  the  contracting  of  Mexican 
farm  workers  and  detailing  the  operational  features  of 
the  program  (see  Appendix  G,  Exhibit  2,  Part  I). 
Both  the  Migrant  Labor  Agreement  and  P.L.  78  have 
been  amended  from  time  to  time. 

The  U.S.  Secretary  of  Labor  is  designated  by  the 
agreement  and  P.L.  78  as  the  United  States  agent 
responsible  for  the  administration  of  the  Mexican 
National  program.  The  secretary  implements  the  pro- 
gram: at  the  federal  level  through  the  U.S.  Depart- 
ment of  Labor,  Bureau  of  Emploj'ment  Security,  U.S. 
Employment  Service;  and  at  the  State  level  through 
the  California  Department  of  Emplojanent,  Division 
of  Public  Emploj^ment  Offices  and  Benefit  Payments, 
Farm  Placement  Service.  The  authority  and  responsi- 
bilities of  the  State  agency  are  assigned  by  an  agree- 
ment between  the  State  and  the  secretary  (see  Ap- 
pendix G,  Exhibit  3,  Part  I)  as  authorized  by  P.L. 
78,  Sec.  507(1). 

There  are  no  provisions  in  P.L.  78  Avhich  relate  di- 
rectly to  farm  labor  dispute  or  strike  situations.  The 
Migrant  Labor  Agreement,  hoAvever,  contains  in  Ar- 
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tide  22  specific  requirements  applicable  to  strikes  or 
lockouts.  Until  February  1,  1962,  Article  22  provided : 

"No  Mexican  worker  shall  be  used  to  fill  any 
job  -which  the  Secretary  of  Labor  finds  is  vacant 
because  the  occupant  is  out  on  strike  or  locked 
out  iu  the  course  of  a  labor  dispute. 

"In  the  event  of  a  strike  or  lockout  on  the 
farm  or  in  the  establishment  in  which  Mexican 
workers  are  employed  which  seriouslj'  affects  the 
operations  in  which  they  are  engaged,  the  Sec- 
retary of  Labor  shall  make  special  efforts  to 
transfer  such  workers  to  other  agricultural  em- 
ploj-ment  and  give  them  preference  over  all  other 
Mexican  workers. 

If  no  transfer  can  be  arranged,  the  Secretary 
of  Labor  shall,  without  regard  to  Article  30.  with- 
draw the  authorization  covering  them,  in  which 
event  their  respective  work  contracts  shall  be  ter- 
minated. The  emploj-er's  obligation  under  Article 
10  of  the  work  contract  shall  apply  only  for  the 
period  beginning  with  the  day  after  the  ]\Iexican 
workers'  arrival  at  the  place  of  employment  and 
ending  with  the  date  the  work  is  terminated 
under  this  Article. ' ' 

There  are  several  significant  aspects  of  these  provi- 
sions which  should  be  noted.  Initiallj^  the  responsi- 
bility for  determinations  under  and  enforcement  of 
Article  22  has  always  been  solely  that  of  the  Federal 
Government.  Secondly,  Article  22  is  somewhat  more 
restrictive  than  Wagner-Peyser  Regulation  602.2  (b). 
"WTiereas  the  agreement  speaks  only  in  terms  of  jobs 
which  are  vacant  because  of  "a  strike  or  lockout"  and 
thus  presumes  an  employer-employee  relationship  be- 
tween the  employer  and  the  domestic  workers,  regula- 
tion 602.2  (b)  in  subsection  (2)  relates  to  jobs  the 
"filling"  of  which  are  an  issue;  that  is,  where  an 
employer-employee  relationship  is  not  necessary. 
Thirdly,  if  Mexican  workers  are  actually  working 
on  a  farm  which  is  involved  in  a  strike  or  lockout, 
they  could  be  removed  only  if  the  strike  or  lockout 
"seriously  affects  the  operations  in  which  they  are 
engaged." 

REMOVAL  OF  MEXICAN  WORKERS  IN  A 
STRIKE  OR  LOCKOUT 

The  removal  of  braceros  who  were  already  working 
when  a  strike  or  lockout  occured  required,  until  Feb- 
ruary 1,  1962,  a  formal  determination  by  the  U.S. 
Secretary  of  Labor  that  the  strike  or  lockout  "seri- 
ously affects  the  operations  in  which  they  are  en- 
gaged." Representatives  of  organized  labor  claimed 
this  provision  permitted  using  ^lexican  workers  as 
strikebreakers  (Knowles,  Clive,  International  Repre- 
sentative, United  Packinghouse  "Workers  of  Amer- 
ica, AFL-CIO,  pp.  291  and  295-6,  Jan.  27,  1960). 
They  reasoned  that  because  (1)  such  determinations 
took  too  long,  and  (2)  because  of  the  use  of  artificial 


and  unrealistic  definitions  of  "operations"  and  "seri- 
ously affects."  Mexican  workers  were  allowed  to  re- 
main and  offset  otherwise  effective  strikes  by  domestic 
farm  laborers. 

Growers,  on  the  other  hand,  contended  that  the 
union  in  several  instances  conducted  "phony"  strikes 
iu  which  the  domestic  laborers  worked  less  than  an 
hour,  walked  off  the  job,  and  then  insisted  that  the 
braceros  who  were  working  should  be  removed.  There 
was  also  one  instance  where  the  strikers  invaded  the 
orchard  being  struck  and  tipped  over  ladders  upon 
which  braceros  were  working  and  thusly  injured  sev- 
eral of  the  Mexican  workers.  The  Consul  for  the 
Mexican  Government  ordered  the  braceros  removed 
because  of  the  threat  to  their  health  and  safety. 

SUMMARY 

Of  the  38  farm  labor  strikes,  where  3,831  braceros 
were  working,  which  occured  in  1960  and  1961  (when 
this  provision  was  in  force),  braceros  were  removed 
in  24.  A  total  of  2,201  Mexican  workers— or  57.5 
percent — were  removed.  These  figures,  although  indi- 
cating the  number  of  Mexican  workers  involved  in 
California  farm  labor  disputes,  do  not  shed  much  light 
on  the  charges  and  countercharges  which  were  traded 
concerning  Article  22  and  its  operation. 

There  was,  likewise,  little  litigation  concerning  the 
removal  of  braceros  under  strike  conditions.  Only  one 
ease  was  filed  challenging  the  Secretary  of  Labor's 
action.  The  court  held,  however,  that  it  would  have 
been  an  idle  and  useless  act  to  pass  on  the  secretary's 
action  because  of  the  subsequent  unilateral  removal  of 
the  workers  by  the  Mexican  Government.^® 

AUTHORIZATION   OF  MEXICAN  WORKERS 
DURING  A  LABOR  DISPUTE 

Under  the  provisions  of  the  Federal-State  Agree- 
ment, the  State  Department  of  Employment  is  re- 
sponsible for  informing  the  U.S.  Secretary  of  Labor 
of  the  need  for,  and  requesting  the  authorization  of, 
Mexican  workers.  The  standards  used  by  the  State 
department  in  meeting  this  responsibility  are: 

"1.  Sufficient  domestic  workers  who  are  able,  will- 
ing, and  qualified  are  not  available  at  the  time 
and  place  needed  to  perform  the  work  for 
which  such  workers  are  to  be  employed : 

"2.  The  employment  of  such  workers  will  not  ad- 
versely affect  the  wages  and  working  conditions 
of  domestic  agricultural  workers  similarly  em- 
ployed; and 

"3.  Reasonable  efforts  have  been  made  to  attract 
domestic  workers  for  such  employment  at 
Avages  and  standard  hours  of  work  comparable 
to  those  offered  to  foreign  workers. ' '  ^^ 


« Sorters  v.  Huxley,  et  al  .  Federal  District  Court,  Sacramento, 

Case  No.  8141,  August  4,  1960. 
«»P.L.  78,  Sec.  503   (7  U.S.C.A.  14G3). 
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In  many  farm  labor  dispute  situations  in  California 
during  the  1960-61  period,  the  State  department  was 
faced  with  the  following  set  of  circumstances: 

1.  A  bona  fide  labor  dispute  existed  on  a  ranch 
where  no  Mexican  Nationals  were  employed  (ex- 
empting the  situation  from  the  provisions  of 
Article  22). 

2.  Due  to  the  dispute,  domestic  workers  could  not 
be  referred  under  Wagner-Peyser  Regulation 
602.2  (b)  by  the  Department  of  Employment. 

3.  A  request  was  made  by  the  farmer  for  Mexican 
National  farm  workers. 

The  problem  which  confronted  the  Department  of 
Employment  was  whether  it,  as  the  representative  of 
the  Secretary  of  Labor,  could  attest  to  the  need  for 
and  request  authorization  of  braceros  for  that  farmer. 
This  problem  was  made  particularly  difficult  because 
no  precedent  solution  existed  (Perluss,  op.  cii.,  p.  22, 
June  15,  1960). 

Two  specific  solutions  were  proposed  by  the  repre- 
sentatives of  agriculture : 

1.  That,  as  a  practical  matter,  the  Department  of 
Employment  knows  the  existence  and  extent  of  do- 
mestic labor  shortages.  Mexican  Nationals  would  be 
authorized,  not  to  replace  domestic  workers  who  left 
their  jobs  because  of  the  dispute,  but  rather  to  meet 
the  need  for  additional  workers. 

"It  seems  to  me  the  Department  of  Employ- 
ment today  knows  very  well  this  summer  there'll 
be  a  real  shortage  of  workers  to  pick  crops.  .  .  . 
They  need  merely  ask  the  growers,  'How  many 
workers  are  you  short?'  and  find  out  what  the 
shortage  situation  is.  Once  that  is  done  they  are 
in  a  position  to  certify  or  not  certify  the  use  of 
Mexican  Nationals.  The  Mexican  National  Agree- 
ment only  denies  the  use  of  those  people  in  pick- 
ing the  crop  where  they  are  used  to  replace  do- 
mestic workers."  (Ward,  op.  cit.,  pp.  74-5,  June 
15,1960.) 

2.  That  the  Secretary  of  Labor  prescribe  referral 
regulations  specifically  covering  this  type  of  situation. 

"Senator  Cobey  ...  If  you  want  to  resolve  this 
matter  by  writing  a  set  of  referral  regulations 
that  had  specific  reference  to  the  Migrant  Labor 
Agreement,  that  sort  of  thing,  you  coiild  do  so. 
It  would  resolve  this  entire  matter  itself. 

"Mr.  Lyon:  I  would  think  they  could  do 
that.  .  .  ."  (P.  52,  June  15,  1960.) 

The  State  Department  of  Employment's  position, 
however,  was  that  when  it  cannot  legally  refer  do- 
mestic workers,  it  is  prohibited  from  requesting  au- 
thorization for  Mexican  National  workers. 

''The  Secretary  of  Labor  has  informed  us  re- 
cently that  ...  a  condition  precedent  to  the  use 
of  Mexican  workers  is  a  certification  by  the  Sec- 


retary of  Labor  that  sufficient  able,  willing  and 
qualified  domestic  workers  are  not  available.  The 
only  method  for  making  this  determination  is  to 
require  an  employer  to  file  a  job  order  with  a 
local  office  of  the  State  Department  of  Employ- 
ment and  for  the  department  thereupon  to  seek 
to  fill  it.  Failing  to  fill  the  job  order,  the  depart- 
ment has  determined  the  unavailability  of  do- 
mestics and  can  so  inform  the  secretary.  I  then 
properly  can  certify  to  the  lack  of  domestics  and 
authorize  the  use  of  Mexican  National  workers. 

"But,  if  because  of  the  Wagner-Peyser  Act 
and  its  regulations,  the  department  cannot  accept 
a  job  order,  or  if  it  accepts  it,  cannot  fill  the 
order,  how  can  the  necessary  condition  precedent, 
i.e.,  the  certification  of  unavailability  of  domestics, 
be  fulfilled  as  required  by  Section  503  of  Public 
Law  78?"  (Perluss,  op.  cit.,  p.  114,  Dec.  16,  1960, 
also  see  p.  16,  June  15,  1960.) 

SUMMARY 

It  is  the  committee's  conclusion  that  the  policy  fol- 
lowed by  the  State  Department  of  Employment  re- 
garding the  authorization  of  Mexican  workers  in  a 
labor  dispute  situation  was  correct. 

The  Legislative  Counsel  has  advised  the  committee 
that  in  his  opinion : 

"...  The  provisions  of  the  (Migrant  Labor) 
Agreement  and  the  statutes  and  regulations  com- 
plementing and  implementing  it,  as  they  addi- 
tionally restrict  the  utilization  of  Mexican  Na- 
tionals on  the  basis  of  the  availability  of  domestic 
workers,  the  effects  upon  wages  and  working  con- 
ditions of  domestic  workers  by  such  utilization, 
and  similar  factors,  may  nevertheless  be  con- 
strued to  further  limit  the  authority  to  make 
referrals  (of  Mexican  Nationals)."^" 

Furthermore,  it  is  clearly  evident  that  the  State 
Department  of  Employment  serves  only  as  an  agent 
for  the  U.S.  Secretary  and  Department  of  Labor  in 
their  administration  of  the  Mexican  National  program. 
And  the  Secretary  of  Labor  had  indicated  his  ap- 
proval of  the  position  taken  by  his  agent  (the  State 
agency). 

1962  AMENDMENTS  TO  ARTICLE  22 

Upon  the  mutual  agreement  of  the  Governments  of 
the  United  States  and  Mexico,  Article  22  of  the  Mi- 
grant Labor  Agreement  was  amended  as  of  February 
1,  1962.  Its  self-explanatory  provisions  follow. 

"ARTICLE  22 

"STRIKES  OR   LOCKOUTS 

"(a)  No  Mexican  workers  shall  be  assigned  to  fill  any  job 
to  which  referrals  of  United  States  workers  would  be  pro- 
hibited under  regulations  or  policies  of  the  United   States  De- 


90  "Mexican  Nationals  in  Agricultural  Labor" — Legislative  Coun- 
sel Opinion  No.  4122,  June  28,  1960,  p.  9.  See  Appendix  B, 
Exhibit  20,  page  111,  for  entire  opinion. 
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partment  of  Labor  governing  the  referral  of  workers  to  jobs 
involved  in  strikes  or  other  labor  disputes. 

"(h)  In  the  event  of  a  strike  or  lockout  of  fifty  (oO)  per- 
cent or  more  of  the  domestic  agricultural  workers  in  tlie  employ 
of  an  employer  (including  a  member  of  an  association)  at  any 
agricultural  establishment  where  ^Icxican  workers  are  employed, 
the  Secretary  of  Labor  shall  suspend  the  employer's  authoriza- 
tion, and  withdraw  the  ilexican  workers  employed  by  the  em- 
ployer. 

"(c)  In  the  event  of  a  strike  or  lockout  of  less  than  50  per- 
cent of  the  domestic  agricultural  workers  in  the  employ  of  an 
employer  (including  a  member  of  an  association)  at  any  agri- 
cultural establishment  where  Mexican  workers  are  employed, 
the  Secretary  of  Labor  may  suspend  the  employer's  authoriza- 
tion, in  accordance  with  such  criteria  as  he  may  prescribe,  and 
may  withdraw  the  Mexican  workers  employed  by  the  employer. 

"(d)  In  the  event  of  a  strike  or  lockout  at  any  agricultural 
establishment  where  Mexican  workers  are  employed,  the  Secre- 
tary of  Labor  will  suspend  the  employer's  authorization  in 
whole  or  in  part  and  may  withdraw  the  Mexican  workers  em- 
ployed by  the  employer  whenever  he  determines  that  the  health 
or  security  of  the  Mexican  workers  is  threatened  because  of 
the  s^trike  or  lockout  or  when  he  finds  that  the  public  interest 
or  safety  require  such  action. 

"(e)  For  the  purposes  of  paragraphs  (b)  and  (c),  the  de- 
termination by  the  Secretary  of  Labor  as  to  whether  more  or 
less  than  50  percent  of  the  domestic  agricultural  workers  are 
on  strike  or  locked  out  shall  be  made  on  the  basis  of  those 
domestic  agricultural  workers  engaged  in,  or  normally  em- 
ployed interchangeably  in,  the  work  performed  by  the  striking 
or  locked  out  workers  and  the  removal  of  Mexican  workers, 
when  required  by  paragraph  (b)  or  (c),  shall  be  from  such 
work. 

"(f)  In  the  event  an  authorization  is  suspended  or  revoked 
pursuant  to  this  Article,  the  Secretary  of  Labor  shall  make 
special  efforts  to  transfer  such  workers  to  other  agricultural 
employment  and  give  them  priority  in  contracting  over  all  other 
Mexican  workers.  If  no  transfer  can  be  arranged,  the  work 
contracts  shall  be  terminated  and  the  workers  returned  to  the 
reception  center.  The  emploj-er's  obligation  under  Article  10  of 
the  work  contract  shall  apply  only  to  the  period  beginning  with 
the  day  after  the  Mexican  workers'  arrival  at  the  place  of  em- 
ployment and  ending  with  the  day  the  work  contract  is  termi- 
nated under  this  Article. 

"(g)  For  the  purposes  of  this  Article  an  'agricultural  estab- 
lishment' includes  all  of  the  places  of  employment  operated  by 
the  employer  as  an  integrated  or  single  operation.  Factors  to 
be  considered  in  the  determination  of  which  places  of  employ- 
ment comprise  an  integrated  or  single  operation  shall  include 
but  not  be  limited  to  operations  in  which  the  employer,  as  a 
general  practice,  employs  his  workers  interchangeably  in  sev- 
eral places  or  where  the  employer  uses  the  same  equipment  at 
the  several  places,  maintains  common  supervisory  personnel, 
single  payroll  records,  single  cost  accounting  records,  or  other 
management  and  operating  practices  which  would  tend  to  indi- 
cate that  the  several  places  are  in  fact  part  of  a  single  eco- 
nomic complex,  whether  or  not  such  places  of  employment  are 
contiguous. 

"(h)  In  view  of  the  interest  of  the  Mexican  Government  in 
the  problems  of  strike  or  lockout,  the  two  Governments  shall 
exchange  information  concerning  situations  which  might  arise, 
and  on  its  part,  the  Government  of  the  United  States  agrees  to 
give  full  consideration  to  the  points  of  view  and  the  recom- 
mendations of  the  Government  of  Mexico.  The  Secretary  of 
Labor,  however,  shall  not  be  required  to  await  presentation  of 
information,  points  of  view  or  recommendations  by  the  Govern- 
ment of  Mexico  before  removing  Mexican  workers  in  accordance 
with  this  Article. 

'Explanatory  note:  The  purpose  of  tlie  amendment  con- 
tained in  paragraph  (a)  of  Article  22  is  to  achieve  consistency 
between  the  policy  with  respect  to  the  assignment  of  Mexican 
workers  and  the  regulations  of  the  Department  of  Labor  gov- 
erning the  referral  of  domestic  workers  in  labor  dispute  situa- 
tions. 

"The  amendments  contained  in  paragraphs  (b),  (c),  (d), 
(e)  and  (j)  prescribe  specific  conditions  which  require  the  re- 
moval of  Mexican  workers  and  confer  authority  upon  the  Sec- 
retary of  Labor  to  prescribe  other  criteria  for  the  suspension 
or  revocation  of  an  a\i1horization  in  the  event  of  a  strike  or  n 


lockout.  While  the  interests  of  both  Governments  are  recognized, 
responsibilily  is  vested  in  the  Secretary  of  Labor  to  determine 
whether  the  farts  in  a  particular  strike  or  lockout  warrant  such 
action." 

STATE  CONCILIATION  SERVICE 

Section  65  of  the  California  Labor  Code  provides 
for  a  State  mediation  service  under  the  Department 
of  Industrial  Relations. 

"The  department  may  investigate  and  mediate 
labor  disputes  providing  any  bona  fide  party  to 
such  dispute  requests  intervention  by  the  de- 
partment and  the  department  may  proffer  its 
services  to  both  parties  when  work  stoppage  is 
threatened  and  neither  party  requests  interven- 
tion. In  the  interest  of  preventing  labor  disputes 
the  department  shall  endeavor  to  promote  sound 
union-employer  relationships.  The  department 
may  arbitrate  or  arrange  for  the  selection  of 
boards  of  arbitration  on  such  terms  as  all  of  the 
bona  fide  parties  to  such  dispute  may  agree  upon. 
Records  of  the  department  relating  to  labor  dis- 
putes are  confidential;  provided,  however,  that 
any  decision  or  award  arising  out  of  arbitration 
proceedings  shall  be  a  public  record." 

Under  authorization  granted  by  these  provisions,  the 
Department  of  Industrial  Relations  created  the  State 
Conciliation  Service. 

During  the  period  January  1,  1960,  to  November 
1,  1962,  the  State  Conciliation  Service  was  requested 
to  offer  its  services  in  approximately  70  farm  labor 
disputes  in  California.  Although  it  attempted  to  con- 
tact the  disputing  parties  in  each  of  these  disputes 
and  offer  its  services  in  assisting  or  promoting  nego- 
tiations, success  was  limited.  ".  .  .  (M)ost  of  these 
disputes  proved  to  be  impervious  to  mediation.  "^^ 
Of  the  70  disputes  involving  6,675  workers,  the  con- 
ciliation service  assisted  in  securing  six  partial  or 
total  agreements  affecting  335  employees. 

The  effectiveness  of  conciliation  has  been  histori- 
cally and  inherently  stunted  as  a  means  of  reducing 
the  number  or  duration  of  labor  disputes  in  agri- 
culture. 

' '  There  is  actually  very  little  formal  collective 
bargaining  in  agriculture  as  it  relates  to  field 
work.  It  takes  at  least  two  to  make  a  bargain  just 
as  it  does  to  make  a  quarrel.  It  most  agricultural 
labor  disputes  there  is  actually  only  one  dis- 
putant, the  other  potential  disputant  does  not 
recognize  that  the  other  disputant  exists,  or  rec- 
ognizes him  merely  as  an  existing  nuisance  who 
under  no  circumstances  is  to  be  bargained  with. 
...  In  many  instances  it  has  been  found  that 
growers  have  been  quite  willing  to  accede  to  the 
demands  and  just  grievances  of  the  workers,  but 
equally  unwilling  to  recognize  the  union  which 


n  California  State  Conciliation  Service,  1960,  Annual  Report, 
Department  of  Industrial  Relations,  mimeographed,  June, 
1961.  p.  9. 
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claimed  to  represent  the  workers  in  whose  behalf 
the  demands  were  being  made.  .  .  .  This  attitude 
on  the  part  of  some  growers  makes  conciliation 
extremely  difficult,  by  virtue  of  the  fact  that  one 
of  the  parties  has  requested  intervention,  while 
the  other  party  prefers  to  have  nothing  to  do 
with  the  situation.  .  .  .  Until  growers  are  ready 
to  recognize  the  existence  of  a  union  in  agricul- 
ture, conciliation  will  continue  to  operate  merely 
as  a  liaison  between  the  warring  parties. ' '  ^^ 

STATE  DIVISION  OF  LABOR  LAW 
ENFORCEMENT 

Several  provisions  of  California's  Labor  Code  re- 
quire specific  employer  behavior  in  labor  dispute  sit- 
uations. These  sections  are : 

8209 Unpaid  wnges  owed  workers  out  on  strike  are  due  and 

payable  on  the  next  regular  payday.  No  abatement  or 
reduction  from  amount  due  striking  employees  shall  be 
made.  Deposits  or  other  guarantees  required  by  em- 
ployer from  employees  for  faithful  performance  of 
work  shall  be  returned. 

R9oi_promises  made  between  any  employee  or  prospective 
employee  and  his  employer  as  to  joining,  remaining  m, 
or  withdrawing  from  labor  organization  is  contrary  to 
public  policy  and  does  not  afford  a  basis  for  court  re- 
lief against  either  party  who  breaks  such  a  promise. 

RQoo Declares  it  a  crime  to  coerce  an  agreement  not  to  join, 

or  to  join,  any  labor  organization  as  a  condition  of 
securing  or  continuing  employment. 

§923— States  public  policy  as  to  the  workman's  full  freedom 
of  association  to  negotiate  terms  and  conditions  of  his 
employment  and  full  freedom  from  interference  of  em- 
ployers of  labor  in  concerted  activities  for  collective 
bargaining  or  other  mutual   aid  or  protection.^^ 

8970 Declares   it  a   crime   to   influence,   persuade,   or   engage 

workers  to  change  from  one  place  of  work  within  or 
without  the  State  to  another  by  false  representation_  of 
(a)  kind,  character,  or  existence  of  work,  (b)  duration 
of  or  pay  for  work,  (c)  sanitary  or  housing  conditions 
related  to  work,  (d)  the  existence  of  any  "strike,  lock- 
out, or  other  labor  dispute." 

§971_Violation  of  §970  is  punishable  as  a  misdemeanor. 

§972— Violation  of  §970  imposes  civil  liability  for  double 
damages  resulting  from  such  misrepresentations. 

8973 All  advertising  for  persons  to  work  at  any  establishment 

while  a  '"strike,  lockout,  or  other  trade  dispute"  is  in 
active  progress  shall  explicity  mention  such  labor  dis- 
turbance and  shall  carry  the  name  of  the  advertiser  and 
his  principal,  if  any.  The  appearance  of  his  name  is 
prima  facie  evidence  as  to  person  responsible  for  the 
advertisement. 

§974^_Violation  of  §973  is  punishable  as  a  misdemeanor. 
§1041 — No  private  employment  agency  shall  send  an  applicant 
to  an  establishment  where  "a  strike,  lockout,  or  other 
labor  trouble"  exists  withont  (a)  notification  of  such 
conditions,  and  (b)  entering  a  statement  of  such  facts 
upon  the  applicant's  receipt. 

82  Bowers  Glenn,  Supervisor,  and  staff  members,  State  Concilia- 
tion Service,  "Conciliation  and  Labor  Disputes/'  Aopcul- 
tural  Labor  in  the  San  Joaquin  Valley,  Final  Report  and 
Recommendations,   March    15,    1951,    Sacramento,    pp.    28(.-8 

"3  These  statutory  provisions  have  been  held  not  to  preclude 
promises  to  join  independent  labor  organizations,  clpsed  or 
union  shop  contracts,  or  concerted  activities  to  obtain  such 
contracts,  and  they  do  not  place  on  employer  an  affirmative 
dutv  to  bargain,  Petri  Cleaners,  Inc.  v.  Automotive  Em- 
ployees, etc..  Local  No.  88  (53  Cal.  2d  455),  and  do  not 
affect  proprietv  of  closed  or  union  shop  agreements  and 
concerted  activities  to  obtain  such  agreements,  Messner  y 
Journeymen  Barbers,  etc..  International  Union  (5^5  Cal. 
2d   873). 


§1690 — No  farm  labor  contractor  shall  (1)  make  any  misrepre- 
sentation in  his  application  for  a  license,  (2)  make  to 
any  per-son  false  representations  concerning  terms,  ex- 
istence, or  conditions  of  employment,  (3)  send  or  trans- 
port any  worker  to  any  known  place  where  a  "strike  or 
lockout"  exists  without  notifying  the  worker  of  such 
conditions,  and  (4)  commit  any  act,  or  cau.se  any  act 
to  be  done,  in  his  capacity  as  a  labor  contractor  which 
constitutes  a  crime  involving  moral  turpitude.®^ 

The  State  Division  of  Labor  Law  Enforcement, 
which  is  headed  by  the  Labor  Commissioner,  is  respon- 
sible for  the  enforcement  of  the  Labor  Code  provisions 
(Lab.  C.  Sec.  95).  During  the  1960-62  period,  this 
division  conducted  numerous  investigations  of  alleged 
violations  of  the  sections  outlined  above.  There  were, 
however,  few  formal  charges  of  law  violations  placed. 
The  problems  of  normal  labor  law  enforcement  and 
investigations  are  compounded  by  the  fluidity  of  the 
seasonal  farm  work  force  and  by  the  fact  that  often 
the  charges  and  countercharges  exchanged  between 
labor  contractors,  farmers,  workers,  the  unions,  and 
even  occasionally  private  employment  agencies, 
usually  precluded  clear  determinations  of  the  facts. 
Generally,  on-the-scene  corrective  actions  were  taken 
by  the  division 's  compliance  personnel  when  suspected 
law  violations  were  detected,  the  alleged  violators 
were  warned,  and  any  workers  involved  were  in- 
formed of  their  rights. 

RECAPITULATION  OF  CALIFORNIA  FARM 
LABOR  DISPUTES-1 960-1 962'' 

There  are  two  facets  of  farm  labor  disputes:  the 
first,  those  factors  which  relate  to  the  labor-manage- 
ment issues  in  labor  unrest ;  the  second,  those  aspects 
which  are  peculiar  to  the  industry  involved. 

LABOR-MANAGEMENT  ISSUES 

There  were  158  alleged  labor  disputes  reported  on 
California  farms  during  the  1960-1962  period.  All  of 
these  disputes  were  investigated  by  the  California 
Department  of  Employment,  as  it  carried  out  its  ad- 
ministrative responsibilites  under  the  Wagner-Peyser 
Act,  and  146 — or  92.4  percent — were  determined  to 
be  bona  fide.^''  A  majority  of  the  disputes  occurred 
in  I960 — 92,  or  63  percent  of  the  disputes  during  the 
three-year  period.  In  1961 — 47  farm  labor  disputes 
occurred,  while  only  seven  disputes  were  called  in 
1962.  The  reasons  for  the  sharply  decreasing  trend  of 
farm  labor  agitations  probably  lies  in  the  withdrawal 
of  financial  support  extended  during  late  1959  and 
1960  by  the  National  Executive  Council  of  the  AFL- 

Bi  Portions  in  quotes  above  are  direct  quotations  from  the  speci- 
fied Labor  Code  section.  ,  ,•  ,,   ^  .^   <.„   „„tu 

05  The  following  is  based  primarily  upon  unpublished  data  gath- 
ered by  the  California  Department  of  Employment  includ- 
fng  "Log  of  Alleged  Labor  Disputes— 1960,  1961,  and  1962." 
Material  for  1962  applies  only  through  November  1  of  that 

08  An^  a1[eged  dispute  is  considered  bona  fide  i^  , it  .^'^1'^  within 
the  meaning  of  V7agner-Peyser  referral  Regulation  602.2  (b) 
and/or  the  meaning  of  Section  1202  of  the  California  Un- 
employment Insurance  Code  which  prohibits  the  payment 
of  unemployment  compensation  benefits  to  an  individual 
who  left  his  work  because  of  a  labor  or  trade  dispute. 
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CIO  to  the  Agricultural  "Workers  Organizing  Commit- 
tee although  dogged  resistenee  to  unionization  by 
California's  farm  employers  undoubtedly  also  con- 
tributed to  the  lessening  of  AWOC's  effectiveness.^''^ 

WORKERS  INVOLVED 

During  the  three-year  period  a  total  of  10,447  farm 
eini)loyees  were  working  on  farms  that  became  in- 
vohed  in  labor  strife.  This  represents  an  average  of 
nearly  72  employees  per  dispute  and  sei'ves  as  the 
first  in  a  dramatic  series  of  contrasts  to  the  wave  of 
disputes  which  swept  across  California  agriculture 
during  the  1930 's.  Although  in  the  decade  1930-39 
there  Avere  virtually  the  same  number  of  farm  labor 
disputes  in  the  State  as  from  1960  through  1962 — 
149,  there  were  during  the  '30 's  over  10  times  the 
number  of  workers  involved — 127,000,  or  an  average 
of  over  850  per  dispute. ^^ 

Of  the  farm  workers  employed  on  ranches  which 
became  involved  in  the  1960-62  disputes,  about  60 
percent — 6,096 — were  domestic  laborers  and  40  per- 
cent— 4,351 — were  contracted  foreign  nationals,  pri- 
marily Mexicans  imported  under  the  provisions  of 
P.L.  78.  Even  though  these  are  in  absolute  terms 
substantial  numbers  of  laborers,  the  employees  ac- 
tually involved  in  disputes  were  relatively  insignifi- 
cant when  compared  to  the  State's  farm  employment 
totals.  In  1960,  the  peak  numbers  of  temporar3^  hired 
domestic  farm  workers  and  Mexican  Nationals  em- 
ployed at  any  one  time  were,  respectively,  195,000  and 
76,000.  The  numbers  of  agricultural  employees  in- 
volved in  farm  labor  dispute  situations  that  year  were 
3,350  domestic  and  238  foreign.  The  domestics  work- 
ing on  farms  which  were  struck,  then,  comprised  only 
1.7  percent  of  the  peak  number  of  seasonal  domestics 
at  work.  And  only  three-tenths  of  1  percent  of  the 
peak  number  of  braceros  used  were  on  farms  which 
were  involved  in  labor  disputes  in  1960.  In  1961,  the 
percentage  of  domestics  involved  dropped  to  1  per- 
cent (2,076  of  a  peak  of  205,000).  The  percentage  of 
^lexican  Nationals  increased,  however,  to  5.4  percent 
of  the  peak  number  employed  at  one  time  (3,593  of 
67,000).  In  1962  the  percentage  of  domestics  at  work 
on  ranches  that  were  struck  sank  to  four-tenths  of  1 
percent  of  the  year's  highest  number  of  seasonally 
employed  domestics  (670  of  182,000)  and,  braceros, 
seven-tenths  of  1  percent  (520  of  75,000). 

Although  there  were  more  disputes  in  1960  than 
in  1961 — 92  as  compared  with  47,  considerably  more 
domestic  and  foreign  farm  employees  were  involved 
in  1961—3,588  in  1960  v.  5,669  in  1961.  In  1962,  the 
total  number  of  workers  involved  tailed  off  to  slightly 
less  than  1,200.  In  each  succeeding  year,  on  the  other 
hand,  the  average  number  of  workers  involved   per 

•^  Although  the  Teamster.s,  the  United  Packinghou.se  Workers  of 
America — AFL-CIO,  and  the  National  Agricultural  Worker-s 
Union  were  all  involved  in  on-the-farm  labor  disputep  the 
va.st  preponderance  of  farm  disputes  were  called  by  AWOC. 

**  Bowers,  Glenn,  op.  cit.,  p.  285. 


farm  labor  dispute  increased — 39  in  1960,  nearly  121 
in  1961,  and  170  in  1962.  The  obvious  conclusion  from 
these  data  is  that  the  union  has  increasingly  concen- 
trated their  activities  on  the  larger  farm  employer 
(and  on  the  larger  farm,  as  shown  below).  Initially, 
AWOC  ignored  some  portions  of  the  organizing  tac- 
tics historically  used  in  California's  agriculture,  per- 
haps purposefully. 

"A  study  of  agricultural  labor  and  the  dis- 
putes in  which  it  has  been  involved  leads  one  to 
the  conclusion  that  strikes  have  been,  and  are,  the 
largest  and  most  prevalent  in  the  crop  areas 
where  farming  has  been  highly  specialized,  in- 
tensive, and  large  scale,  and  where  growers  have 
depended  largely  upon  large  supplies  of  seasonal 
labor  and  much  nonresident  labor  for  short  har- 
vest period.  "'^^ 

Although  much  of  this  pattern  was  again  repeated 
{i.e.,  union  efforts  directed  to  the  specialized  farms, 
intensive  crops,  and  the  seasonal  workers),  in  1960 
an  all-out  attempt  was  made  to  drive  the  wedge  of 
unionization  into  the  agricultural  phalanx  through 
the  medium-sized  growers  rather  than  the  larger  farm 
operations.  Whereas  in  the  1930 's  each  of  44  of  the 
149  labor  disputes  involved  1,000  workers  or  more, 
there  was  only  one  dispute  affecting  a  thousand  work- 
ers or  more  from  1960  through  1962.  After  1960,  how- 
ever, the  pattern  of  attempted  unionization  returned 
increasingly  to  an  emphasis  on  the  huge  ''factories 
in  the  field." 

Not  all  employees  of  farms  which  were  the  scene 
of  labor  disputes  were  directly  affected  by  the  dis- 
putes. Of  the  6,096  domestic  laborers  who  were  em- 
ployed at  the  start  of  labor  unrest  during  the  three- 
year  period,  3,958—65  percent— walked  off  the  job. 
And  only  53  percent  of  the  foreign  nationals  involved 
— 2,315  of  a  total  of  4,351 — were  removed  by  the 
United  States  or  Mexican  Governments  because  of  dis- 
pute conditions. 

Measuring  trends  in  the  effectiveness  of  the  dis- 
putes and  the  solidarity  of  workers  in  terms  of  the 
percentage  of  employee  walkouts  or  removals,  there 
has  been  a  great  weakening  in  the  union 's  position.  In 
1960,  78.4  percent  of  the  domestic  workers  emploj'ed 
on  farms  where  labor  disputes  began  walked  off  the 
job  because  of  the  dispute  (2,626  of  3,350).  Nearly 
63  percent  of  the  foreign  contract  workers  were  also 
removed  from  farms  that  year  because  of  labor  dis- 
putes (149  of  238).  In  1961,  these  ratios  fell  to  54 
percent  (1,122  of  2,076)  and  57  percent  (2,052  of 
3,593)  respectively.  And  in  1962,  just  as  the  number 
of  disputes  indicates  an  almost  total  collapse  of  the 
current  unionization  effort,  these  ratios  of  worker 
solidarity  and/or  union  strength  conclusively  indi- 
cate the  drive's  enfeeblement  by  falling  to  31.3  per- 
cent (210  of  670)  and  21.9  percent  (114  of  520). 

^  Ibid.,  p.   28.J,  emphasis  added. 
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DESTRUCTION  OF  MEXICAN  NATIONAL 
PROGRAM  VIA  DISPUTES 

One  of  the  most  commonly  held  beliefs  concerning 
organized  labor's  reasons  for  initiating  the  series  of 
farm  labor  disputes  in  California  during  the  1960-62 
period,  was  its  desire  to  summarily  kill  the  Mexican 
National  program.  The  allegation  was  vigorously  de- 
nied by  AFL-CIO  representatives. 

'*.  .  .  (AWOC's)  objective  is  not  to  prevent  the 
importation  of  Mexican  Nationals.  Their  objective, 
as  has  been  stated  today  ...  is  to  get  better  con- 
ditions and  get  other  jobs  and  get  the  job  done 
as  soon  as  they  can,  so  I  think  you  will  assume  a 
different  objective  from  the  purpose  of  strikes." 
(Scully,  Charles  P.,  Counsel,  California  Labor 
Federation,  AFL-CIO,  p.  113,  June  15,  1960.) 

The  Agricultural  Workers  Organizing  Committee 
(AWOC),  though,  had  listed  the  destruction  of  the 
Mexican  National  program  as  one  of  its  goals. 

Senator  Cobey:  What  concerns  some  of  the 
growers,  Mr.  Smith,  is  the  feeling  your  organiza- 
tion is  going  to  confront  them  with  impossible 
demands  for  purposes  of  keeping  labor  disputes 
in  existence  and  thereby  squeezing  out  the  neces- 
sary nationals,  so  to  speak. 

Mr.  Smith:  I  don't  think  asking  for  a  dollar 
and  ten  cents  a  bucket  in  the  cherry  harvest  or 
a  dollar  and  a  quarter  in  the  apricot  harvest  we 
have  asked  unreasonable  conditions.  I  don't 
think  any  of  the  growers  will  say  that  is  an  un- 
reasonable condition. 

Senator  Cobey:  There  has  been  a  situation 
where  you  allowed  the  Mexican  Nationals,  al- 
lowed is  a  poor  term,  where  Mexican  Nationals 
have  worked  with  your  people  in  the  harvesting 
of  crops? 

Mr.  Smith:  No,  there's  been  no  situation  in 
which  I  know,  where  we  have  made  a  settlement 
where  Mexican  Nationals  have  been  used. 

Senator  Cobey:  Do  you  organize  the  Mexican 

Nationals  ? 

Mr.  Smith:  No,  we  do  not.  I  don't  think  it 
would  be  ethical  to  organize  Mexican  Nationals 
when  one  of  the  avowed  purposes  of  the  organ- 
ization, eventually  we  hope  to  do  away  with  the 
program  if  a  situation  is  brought  about  whereby 
the  natural  sources,  the  pay  of  the  domestic 
worker  would  rise  to  such  a  position  it  would 
attract  and  retain  domestic  workers.  The  supple- 
mental labor  would  not  be  necessary.  So  I  don't 
think  it  would  be  ethical  to  organize  a  group  of 
people  when,  in  effect,  you're  trying  to  take  their 
work  away  from  them. 

Senator  Cobey:  Up  to  now,  none  of  your  set- 
tlements or  arrangements  with  any  of  the  em- 


ployers involved  has  involved  joint  use  of  na- 
tional Mexicans  along  with  your  people? 

Mr.  Smith:  No,  there's  been  no  such  arrange- 
ment made.  (P.  97,  June  15,  1960.) 

Labor  dispute  data  might  be  interpreted  to  lend 
weight  to  this  theory  in  that  AWOC  particularly 
picked  bracero-dependent  crops  to  strike  in  1961  and 
1962,  especially  the  strike  against  the  Imperial  Val- 
ley's winter  lettuce  industry  in  early  1961.  Over  63 
percent  of  the  workers  on  struck  farms  in  1961  were 
contract  foreign  nationals,  and  43.7  percent  in  1962. 
However,  the  many  disputes  instigated  by  AWOC 
during  1960  strongly  indicate  that,  at  least  initially, 
this  was  not  the  union's  intent.  That  year  only  6.6 
percent  of  affected  workers  were  foreign. 

FARM  LABOR  DISPUTE  ISSUES 

The  demand  for  higher  wages  was  the  overwhelm- 
ing dispute-causing  issue  in  California's  farm  labor 
disputes  from  1960  through  1962 — in  nearly  65  per- 
cent of  the  146  bona  fide  disputes.  Increased  wages, 
union  security,  and  improved  working  conditions  was 
the  next  most  demanded  condition  for  ending  dis- 
putes (18.5  percent),  and  a  union  contract  with 
higher  rates  of  pay  was  third  (12.3  percent).  The 
balance  of  demands  at  issue  (about  5  percent)  were 

(a)  signing  a  union  contract,  (b)  increase  wages  and 
rehire  strikers,  and  (c)  rehire  strikers.  Initial  at- 
tempts were  made  in  early  1960  to  negotiate  with 
farm  employers  (both  labor  contractors  and  farmers) 
to  secure  recognition  of  the  union  as  the  bargaining 
agent  for  the  workers  and  to  obtain  higher  wage  rates. 
The  employers'  vigorous  opposition  to  both  demands 
resulted  in  the  union's  dropping  its  insistence  on 
formal  recognition  and  limiting  its  demands  almost 
wholly  to  the  issue  of  wages.  In  its  activities  in  1961 
and  1962,  however,  AWOC  again  changed  tactics,  and 
the  most  common  demands  were  (a)  higher  wages, 
union  security,  and  improved  working  conditions,  and 

(b)  a  union  contract  with  increased  pay  rates. 

CONTENDERS 

As  mentioned  previously,  the  Agricultural  Workers 
Organizing  Committee — AFL-CIO,  was  the  princi- 
pal labor  organization  involved  in  the  farm  worker 
organizational  drive  during  the  1960-62  period.  More 
often  than  not,  its  overt  actions  were  directed  at  the 
farmer  or  landowner  himself — in  93  of  the  disputes, 
63.7  percent.  Often  when  the  farmer  was  using  a  labor 
contractor,  the  dispute  would  involve  both  farmer 
and  contractor — in  slightly  over  25  percent,  or  37,  of 
the  disputes.  In  14  instances  a  farm  labor  contractor 
was  the  sole  contender — 9.6  percent  of  the  disputes. 

CROP  ACTIVITY  STRUCK 

The  harvest,  as  might  be  presupposed,  was  that 
farm  activity  which  the  union  struck  in  over  95  per- 
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ceut  of  the  disputes.  Although  most  farm  food  crop 
operations  cannot  be  delayed  without  loss,  harvest 
time  is  the  most  crucial.  Particularly  in  many  tree 
fruit  and  vegetable  crops,  12  to  24  hours  can  spell 
the  difference  between  a  successful  harvest  and  the 
loss  of  a  whole  year's  investment  of  work  and  money. 
With  literally  the  clock's  minute  hand  on  its  side,  a 
union  assumes  a  very  strong  bargaining  position  by 
creating  a  dispute  during  the  harvest  period.  Such 
actions,  however,  are  certain  to  completely  alienate 
even  the  most  worker-conscious  and  sympathetic  farm 
employer.  This  is,  perhaps,  a  major  reason  for  the 
almost  complete  lack  of  success  by  the  unions  in  gain- 
ing agricultural  employer  recognition.  In  most  in- 
dustries they  have  attempted  to  organize,  labor  unions 
have  found  employers  who,  although  not  cheerful 
about  the  idea,  have  nevertheless  been  willing  to  sit 
down  and  negotiate  with  union  representatives.  For 
all  intents  and  purposes,  this  type  of  employer  does 
not  exist  in  California  agriculture. 

FARM  LABOR  DISPUTE  OUTCOMES 

To  the  best  of  the  committee's  knowledge,  only 
three  formal  contracts  were  signed  between  labor  or- 
ganizations and  farm  employers  as  the  result  of  the 
146  labor  disputes  in  California  from  1960  through 
1962.  Informal  agreements  were  reached  in  four  other 
disputes.  Although  complete  data  is  not  available  for 
1961  and  1962,  in  approximately  17  disputes  in  1960 
some  form  of  negotiations  took  place  between  the 
union  and  farm  employer. 

Although  organized  labor  was  unsuccessful  in  gain- 
ing formal  or  informal  recognition,  it  fared  somewhat 
better  in  achieving,  initially,  wage  rate  increases — in 
21  of  the  92  disputes  in  1960.  However,  wages  were 
raised  in  only  four  of  the  54  disputes  in  1961  and 
1962.  Most  disputes— 104,  or  71  percent — ended 
either  with  the  union  abandoning  its  picket  lines  dur- 
ing the  harvest  or  the  crop  season  ended  with  no 
ground  relinquished  by  either  contestant. 

There  is  a  good  deal  of  controversy  concerning  the 
effect  of  the  union's  activities,  particularly  in  1960, 
on  wage  rates.  AWOC  was  quick  to  claim  credit 
for  wage  increases  both  within  and  without  the  com- 
modity groups  in  which  it  was  active.  Growers,  con- 
versely, tended  to  discount  the  union's  ability  to  in- 
fluence pay  rates.  Representatives  of  governmental 
agencies  were  anxious  to  avoid  the  appearance  of  tak- 
ing sides  by  ascribing  credit  to  either  of  the  warring 
camps.  And  as  a  very  practical  matter,  so  many  fac- 
tors can  contribute  to  wage  rate  increases  that  it  is 
difficult  to  attribute  to  each  specific  potential  cause 
its  ju-st  amount  of  credit  (e.g.,  stiffening  at  both  State 
and  federal  levels  the  previously  loose  administration 
of  the  Mexican  National  program;  changing  piece 
rates  as  crops  move  from  the  first  picking  into  the 
second,  third,  and  fourth  pickings;  etc.).  "Wage  rate 
data  on  those  crop  activities  in  which  the  union  was 
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active,  however,  submitted  by  the  State  Department  of 
Employment  at  the  committee's  request,  together  with 
unpublished  material  relating  to  labor  dispute  deter- 
minations compiled  by  the  department,  all  seem  to 
strongly  indicate  that  rate  increases  were  due  to  the 
union's  activities  in  many  instances  (see  Figure  16), 

AGRICULTURAL  FACTORS  IN  LABOR  DISPUTES 

During  the  1960-62  period  all  of  the  farm  labor 
disputes  in  California  centered  about  the  fruit,  vege- 
table, and  melon  industries.  There  were  no  recorded 
strikes  in  either  livestock  and  poultry  or  in  the  field 
crops  (cotton,  sugar  beets,  potatoes,  hay,  wheat,  dry 
beans,  etc.).  This  follows  the  general  crop  pattern  of 
disputes  during  the  1930 's. 

CROPS  AFFECTED 

"The  crop.s  chiefly  affected  were : 
"Vegetables  with  14  strikes  Peaches  with  14  stril<es 

"Peas  with  16  strikes  ,  Lettuce  with  7  strikes 

"Citrus  with  7  strikes  Cotton  with  ,^5  strikes."  ^<" 

The  crops  struck  during  the  late  1940 's,  however, 
varied  considerably. 

"In  the  1930-39  period,  the  strikes  in  cotton, 
potatoes,  asparagus,  sugar  beets  were  relatively 
insignificant.  In  recent  years  (1947-50)  these 
crops  have  been  the  most  highly  frictionalized  of 
all  of  California's  crops.  They  have  become  so  as 
they  have  taken  on  the  same  pattern  of  opera- 
tions as  those  in  which  strikes  were  most  fre- 
quent in  the  earlier  period. ' '  ^"^ 

The  pattern  of  operations  which  historically  has 
lent  itself  to  labor  dispute  situations  remains  today  the 
same.  The  crops,  however,  have  changed.  This  is  par- 
ticularly true  with  regard  to  cotton,  sugar  beets,  and 
potatoes — all  crops  which  were  heavily  dependent  on 
large  supplies  of  seasonally  hired  labor  for  harvesting, 
which  were  farmed  by  intensive,  large  scale,  and 
highly  specialized  techniques.  The  farming  techniques 
have  remained  constant.  If  any  changes  have  been 
made  in  cropping  methods,  in  fact,  they  have  re- 
emphasized  these  characteristics.  The  great  change 
which  has  occurred  is  "the  machine."  The  hand  labor 
demands  in  all  three  of  these  field  crops  has  virtually 
disappeared.  Organized  labor's  instinct  for  agricul- 
ture's jugular  vein  has  not  changed,  however.  Most 
recently  the  unions  have  returned  to  the  orchards, 
vegetable  fields,  and  vineyards. 

The  crops,  by  year,  most  frequently  suffering  labor 
disputes  and  the  number  of  disputes  in  each,  follow: 

1960 — Olives  31,  peaches  19,  pears  15,  tomatoes  9,  grapes  6, 
cherries  and  bushberries  3  each,  plums  2,  and  cauli- 
flower, celery,  nectarines,  and  prunes  1  each. 

1961 — liCttuce  18.  cherries  12,  brussels  sprouts  8,  asparagus  2, 
and  cabbage,  nectarines,  oranges,  olives,  peaches,  peas, 
and   strawberries  1    each. 

1962 — Cucumbers  and  cantalo\ipes  2  each,  and  asparagus,  let- 
tuce, and  tomatoes  1  each. 


101  Ibid. 
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FIGURE    16 

Farm  Wage  Rates,  Selected  Crop  Activities,  California,  January  1  to  October  29,  1960 
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$1.10/16  qt.  bucket 


Selective,  1st  pick  8.17/40#  box, 
.08o/20#  bkt,  .  13/30#  bkt;  2nd 
pick  and  scrap  S.20/40#  box, 
.15/30#  bkt. 

Nonselective,  $.12/30#  picking 
container,  $.16/40#  picking 
container,  S3 .  50/880#  bin,  8 .  00/ 
ton,  other  containers  in  propor- 
tion 

$1.10  hour 

$.  17/40#box  pick,  grade,  S.  15/40# 
box  orchard  run,  $.08/20# 
bucket  orchard  run 

Selective  picking  S.17,  .18,  .19, 
.20,  .24/40#  box  $.085,  .09, 
.095,  .10,  .12/20# bucket S4. 25, 
4.50,  4.75,  5.00,  6.00/l,000# 
bin 


Nonselective  picking  SI. 25/hour, 
.16/40#  box.  .12/30#  bag, 
S4.80/l,200#bin,  S5.60/l,400# 
bin,  $8. 00/ ton 


$.16,  .17,  .20/40#box 


B.E.S.     determination     $.60/14# 
crate 


$1.10  hour 
S.20/40#box 


Box  pick  81 .  25/hour,  .  23/50#  box 
Bulk  pick  85.50/l,000#,  $11.00/ 
ton 


Pick-field  pack  grapes 

Tokays  .30/28^  box 

Alicantes  and  Carignanes  S.21, 
.23,  .26/3«#  box,  81.30,  hour 
Zinfandels  and  other  varieties 
$.28/36#  box,  S1.30/hour 

Pick  wine  grapes  8.08/25#  bkt, 
86. 40/ ton,  .16/50#  box,  $1.20 
hour 
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FIGURE    16-Continued 

Farm  Wage  Rates,  Selected  Crop  Activities,  California,  January  1  to  October  29,  1960 


Crop 


Grapes- 


Tomatoes  -  - . 
Tomatoes  ... 

Tomatoes 

Tomatoes 

Tomatoes 

Olives 

Olives 

Olives 


Activity 


Harvest - 


Hoe_ 
Pick. 


Pick. 
Pick. 

Pick- 
Pick. 
Pick. 


County- 


Stanislaus 


Stanislaus 

San  Joaquin. 


Pick Sacramento - 


Sutter. 
Tulare. 


Tehama. 

Tulare.. 
Butte... 


Total 
man-weeks 
involved' 


17,700 


4,800 
77,550 

26,040 

13,540 
11,700 

2,800 

11,800 
3,800 


Wage  at  start  of  season  and  subsequent  changes  in  rate^ 


August  27,  S.ll-.12/box;  September  3,  $.10-.  12/ 
box;  September  10,  $.ll-.12/box;  September  17, 
S.ll-.14/box 


April  30,  SI  .00  per  hour — no  change. 


July  30,  Sl.OO/hour;  August  20,  $1.00/hour,  .12- 
.18/box;  October  1,  $.12-.18/box 

August  20,  $.ll-.18/box;  October  8,  $.14-.25/box 
October  15,  $.  17-.20/box;  November  12,  S.17- 
. 22/box 

August  20,  S.ll-.18/box;  October  8,  $.17/box 

June  4,  $1 .00/hour;  June  25,  $1 .00-1 .  10/hour;  July 
9,  $1. 10/hour 

October  8,  S1.50-2.50/box;  October  15,  $1.25-1.50/ 
box 

September  24,  $1.25-2.25/box 

October  8,  $1.00-1.25/box;  October  15,  S.03/lb.; 
October  22,  S1.25/box;  October  29,  $1.25-1.50/ 
box 


Wage  findings^ 


October  19:        Picking  into  boxes  $.13,  .  14     25/ 
50#  box 
Picking  into  gondolas'S5 . 20,  5.60, 

6.00/ton 
Other  containers  in'proportion 


May  16: 


$1.00  hour 


September  27:    Schedule  $.  12-.  18/50#  box 
Nonschedule  $.  15/50#  box 

I  October  4 :  1st  pick  rounds  andjred  tops  $ .  17/ 

50#  box 
\  2nd  pick  $.17/50#  box 


2\via!  !f";?f'"/''°'"  ^'ePaj-^ment  of  Employment   records  and   "California  Weekly  Farm  Labor  Report,  DE  8S1,"  on  basis  of  reported  emolovment  diti 

Tates'  ''"''  "'  ''''°"  ""'  ^"'^'''"^"'  '''''''''  '''"'  Department  of  Employment  records  and  "California  Weekly  Farm  Labor  Report    De'  88™/'  on  basis  of  reported  wage 

SOUrCE:"cMfforM"  Srtmtrof°EmpXyment'  ""''  ''  ""  '^^""""™'  "'  "'"'"°^'"'^"^'  '""  ""'''  ''"  ^'''  ''''''■'■ 


As  mentioned  above,  all  of  the  146  farm  labor  dis- 
putes during  1960-62  were  directed  against  harvesting 
operations  excepting  seven :  two  in  peach  tree  thinning 
in  1960,  and  one  each  in  cauliflower  tieing  (1960), 
tomato  hoeing  (1960),  nectarine  thinning  (1961)  | 
peach  thinning  (1961),  and  cantaloupe  packing 
(1962). 

ACREAGE  AFFECTED 

In  1960,  the  union  did  not  direct  its  activities 
against  the  largest  farms.  The  average  acreage  of  the 
struck  establishments  was  just  over  100  acres  that 
year.102  However  in  1961,  the  average  acres  per  dis- 
pute rose  to  132.3  and  in  1962,  it  jumped  to  607. 

Although  the  average  numbers  of  workers  and 
acres  affected  per  dispute  rose  each  succeeding  year, 
the  total  number  of  acres  affected  decreased  each 
year.  In  1960,  a  total  of  7,940  acres  of  cropland  was 
directly  affected  by  farm  labor  disputes;  6,217  in 
1961,  and  2,429  in  1962.io2  The  three-year  total  was 
16,586  acres. 

AFFECTED  CROPS  BY  AREA 

The  vortex  of  labor  strife  in  California's  agricul- 
ture during  the  1960-62  period  was  the  northern  San 

"""^m.t^f^in^Tofir"'''^*^  *■?  ^^  disputes  during  1960  and  3  dis- 
putes in  1962  are  unknown.  Only  79  di.spute.s,  therefore 
have  been  used  in  estimating  1960  average  acreages  and 
4  disputes  for  the  1962  average  ctcieageb,    ana 


Joaquin  and  the  Sacramento  Valleys.^^^  A  three-year 
total  of  67  disputes  was  conducted  in  the  San  Joa- 
quin Valley,  35  in  the  Sacramento  Valley,  21  in  the 
Desert  Area,  10  on  the  Central  Coast,  9  on  the  North 
Coast,  and  2  on  the  South  Coast.^^* 

San  Joaquin  Valley — Forty-seven  strikes  were  conducted  in 
1960,  affecting  peaches,  cherries,  tomatoes,  nectarines,  grapes, 
olives,  bushberries,  plums  and  cauliflower.  Eighteen  of  these 
disputes  were  in  Tulare  County,  16  in  Stanislaus,  and  13  in 
San  Joaquin  County.  In  1961,  there  were  14  disputes,  affect- 
ing cherries,  olives,  nectarines,  and  peas.  Thirteen  of  these 
were  in  San  Joaquin  County.  In  1962,  four  strikes,  affecting 
asparagus  and  cucumbers,  were  held  in  San  Joaquin^ounty. 

Sacramento  Valley— Thirty-three  farm  labor  disputes  occurred 
m  1960,  in  olives,  peaches,  pears,  tomatoes,  plums,  and  prunes 
There  were  eight  disputes  in  Tehama  Countv,  seven  in  Butte 
SIX  in  Sacramento,  and  five  in  Sutter.  In  1961,  only  two 
strikes,  one  each  in  cherries  and  peaches  were  conducted,  and 
there  were  none  in  1962. 

Desert  Area — There  were  no  strikes  in  either  1960  or  1962. 
In  1961,  however,  21  disputes  occurred,  principally  in  lettuce 
although  cabbage  and  asparagus  were  also  involved.  All  of 
these  disputes  were  in  Imperial  County. 

Central  Coast— No  disputes  in  1960.  Nine  strikes,  eight  of 
them  in  Santa  Cruz  County  brussels  sprouts,  in  1961.  One 
strike,  of  a  lettuce  and  tomato  ranch,  in  1962. 

North  Coast — There  were  no  disputes  in  1961  or  1962.  Nine 
disputes  occurred  in  1960,  all  affecting  pears,  of  which  eight 
were  in  Lake  County. 

South  Coast— One  farm  labor  dispute  in  1960  in  celery,  one 
in  1961  in  oranges,  and  none  in  1962. 

M>8The  Agricultural  Workers  Organizing  Committee's  headquar- 
KMcifJ^i^®'"®',^"^  ^*„'l'  ^^-  *"  Stockton,  San  Joaquin  Countv. 
i"See  Figure  13,  p.  26,  Part  I,  for  map  of  State  with  reporting 
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SUMMARY 
GROWERS'  LOSSES  AND  GAINS 

The  most  recent  wave  of  farm  labor  disputes  in 
California  has  on  occasion  borne  severe  consequences 
on  individual  farm  operators.  The  effects  of  such 
disputes  on  a  statewide  basis,  however,  have  been  dif- 
ficult to  measure.  Many  factors  bear  on  the  successful 
production  of  food  crops  {e.g.,  weather,  availability 
of  necessary  labor,  market  prices,  crop  diseases,  etc.). 
A  combination  of  these  elements  is  present  in  vary- 
ing degrees  in  every  crop  planting,  cultivating,  and 
harvesting  operation.  Their  presence  normally  com- 
plicates the  estimates  of  crop  loss  caused  by  any  one 
single  factor.  Evaluating  the  loss  occasioned  by  farm 
labor  disputes  involves  this  problem  particularly 
since  "...  losses  due  to  labor  difficulties  (in  1960) 
were  not  large  in  relation  to  the  total  crops  harvested 
in  the  State  ..."  (Poulson,  Harold  A.,  Chief,  Divi- 
sion of  Marketing  Services,  California  Department 
of  Agriculture,  p.  33,  Dec.  15,  1960). 

At  the  request  of  the  committee,  the  California  De- 
partment of  Agriculture  prepared  estimates  of  crop 
losses  resulting  from  the  92  farm  labor  disputes  which 
occurred  in  1960. 

"Cherries:  We  understand  that  very  few 
losses  occurred,  except  in  the  case  of  one  large 
grower.  A  representative  of  this  grower  testified 
at  your  hearing  on  June  15,  1960,  that  he  lost 
approximately  $88,400  due  to  inability  to  obtain 
pickers. 

"Apricots:  Early  in  the  harvest  season  local 
county  officials  estimated  that  approximately 
1,250  tons  of  apricots  were  lost ;  however,  a  large 
part  of  this  loss  resulted  from  causes  beyond  con- 
trol of  the  producer  because  workers  in  several 
of  the  canneries,  who  normally  process  a  large 
portion  of  this  crop,  were  on  strike  and  canners 
were  not  in  a  position  to  accept  delivery  for  a 
period  of  time  when  the  fruit  was  ripening. 

"Peaches:  Some  labor  disputes  occurred  in  the 
harvesting  of  freestone  peaches  for  sale  in  fresh 
form  and  for  canning.  No  losses  from  this  cause 
were  reported  to  us;  however,  one  grower  with 
quite  a  large  acreage  of  freestone  peaches  for  can- 
ning claimed  that  he  lost  200  tons  because  of  his 
inability  to  obtain  a  sufficient  number  of  pickers. 
"Pears:  There  have  been  some  losses  of  Bart- 
lett  pears  directly  due  to  labor  disputes  which 
were  serious  to  the  individual  growers  affected, 
but  not  great  in  relation  to  the  total  crop  har- 
vested. In  one  county  of  the  State,  one  source  of 
information  indicates  that  between  100  and  200 
tons  were  lost  directly  due  to  the  inability  to  ob- 
tain a  sufficient  number  of  pickers  at  the  proper 
time.  Another  report  indicated  that  greater  quan- 
tities were  lost. 


"Cling  peaches:  We  know  of  no  substantial 
losses  due  to  labor  disputes  in  the  harvesting  of 
cling  peaches  for  canning. 

"Grapes:  Several  strikes  and  disputes  oc- 
curred in  the  harvesting  of  grapes  for  market 
and  for  wine  making,  but  we  understand  that 
very  few,  if  any,  losses  resulted. 

"Canning  tomatoes:  We  know  of  no  substan- 
tial losses  due  to  labor  disputes  in  the  case  of 
canning  tomatoes.  One  grower  reported  that  he 
disced  under  his  last  picking  of  canning  toma- 
toes, representing  approximately  one-fourth  of 
the  total  crop,  on  the  grounds  that  he  could  not 
afford  to  pay  the  picking  rate  requested. 

"Olives:   We  know   of  no  losses   of  olives." 
(Poulson,  op.  cit.,  pp.  32-3,  Dec.  15,  1960.) 
The  department  also  stated  that  it  was  impossible  to 
estimate  losses  suspected  to  have  occurred  as  side 
effects  of  labor  disputes.  These  losses  probably  ema- 
nated   from    farmers'    changed    harvesting    patterns 
because  of  wage  rate  and  labor  supply  uncertainties. 
"If,  in  weighing  these  factors,  the  grower  de- 
cides to  'strip-pick'  instead  of  making  a  succes- 
sion of  pickings,  some  fruit  is  lost,  either  through 
excessive   cullage  or  through  being  left  unhar- 
vested.  Elimination  of  'cleanup  pickings'  as  being 
uneconomical  under  existing  conditions  as  he  sees 
them,  produces  the  same  result.  It  is  impossible 
to  estimate  such  suspected  losses.  Some  such  losses 
occur  in  a  normal  year."  (Poulson,  op.  cit.,  p.  32 
Dec.  15,  1960.) 
Losses  suffered  by  farmers  in  1961  and  1962  due  to 
labor  strife  were  primarily  limited  to  the  individual 
growers  involved.  The  only  two  possible  exceptions 
were    in    the    winter   lettuce    industry    m    Imperial 
County    and    in    brussels    sprouts    in    Santa    Cruz 
County  in  1961.  The  State  Department  of  Agriculture 
indicates  that  although  an  estimated  1,290,000  cwt. 
of  lettuce  was  lost  in  the  Imperial  Valley  m  19bl 
(5  000   equivalent   acres),   their  sources  report  that 
most  of  this  loss  was  not  attributable  to  farm  labor 
disputes.  Similarly,  losses  in  brussels  sprouts  due  to 
labor  strife  were  not  discernable  on  a  statewide  basis 
although  individual  growers  may  have  suffered,   i  he 
economic  losses  suffered  by  individual  farmers,  how- 
ever, did  not  force  farm  employers  to  bargain  with  or 
recognize  the  farm  workers'  union. 

ORGANIZED  LABOR'S  LOSSES  AND  GAINS 

Although  wage  rates  were  increased  in  several  crop 
activities,  particularly  in  1960,  the  union  did  not  gam 
that  element  which  was  so  vital  to  its  hopes  of  succeed- 
ing where  so  many  previous  efforts  had  failed-em- 
ployer  recognition  on  a  scale  large  enough  to  demon- 
strate that  agriculture  does  lend  itself  to  industrial 
union  practices  and  procedures.  And  although  in  1960 
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it  appears  that  the  farm  labor  movement  had  gen- 
erated significantly  widespread  worker  support,  even 
this  partial  success  was  short  lived.  When  he  an- 
nounced withdrawal  of  its  financial  support  of  the 
Agricultural  Workers  Organizing  Committee,  George 
Meany,  President  of  the  AFL-CIO's  National  Execu- 
tive Council  stated: 

"  '  It  has  been  a  success  not  in  terms  of  organiz- 
ing but  it  has  compelled  employers  to  improve 
working  conditions  and  raise  wages,'  United 
Press  International  quoted  the  labor  chief."  ^°^ 

Although  AWOC  stiU  maintains  its  headquarters  in 
Stockton  and  some  sporadic  farm  labor  organizing 
activities  might  be  expected  in  the  future,  farm  em- 
plo}'ers  have  emerged  from  this  latest  unionization 
effort  retaining  unilateral  control  of  farm  working 
conditions  and  wage  rates.^*^^ 

GOVERNMENTAL  AGENCIES'  LOSSES 
AND  GAINS 

After  their  trial  by  fire  during  the  series  of  farm 
labor  disputes  in  the  period  1960-62,  and  their  result- 
ant testing  by  the  courts,  the  regulations  of  the  U.S. 
Department  of  Labor  and  the  California  Department 
of  Employment  have  emerged  in  even  stronger  con- 
dition than  that  in  which  they  entered  the  period. 
The  Secretary  of  Labor's  regulations  governing  the 
Mexican  National  program's  operation  in  labor  dis- 
pute situations  have  received  the  additional  stature 
of  being  incorporated  into  the  International  Migrant 
Labor  Agreement.  His  Wagner-Peyser  regulation  re- 
lating to  labor  dispute  referrals  has  been  upheld  by 
the  State  Supreme  Court,  and  although  it  is  possible 
that  the  federal  courts  could  ovei-turn  that  decision, 
this  now  seems  unlikely.  And  even  though  the  State 
Department  of  Employment's  definition  of  labor  dis- 
pute for  farm  placement  operations  was  severely  criti- 
cized, it  was  never  formally  challenged  in  court  and 
has  received  the  defaeto  approval  of  the  U.S.  Secre- 
tary of  Labor.  The  State  department's  conclusion, 
also,  that  it  could  not  certify  to  the  need  for  Mexican 
farm  workers  under  P.L.  78  when  it  was  barred  from 
referring  domestic  workers  under  the  Secretary  of 
Labor's  Wagner-Peyser  regulations,  was  initially  ac- 
cepted by  the  secretary  and  was  later  specifically 
amended  into  Article  22  of  the  Migrant  Labor  Agree- 
ment. 

It  is  the  committee's  conclusion  that  probably  these 
administrative  rulings  as  they  relate  to  agricultural 
labor  disputes  will  not  be  altered  short  of  specific  di- 
rectives from  the  legislative  bodies  involved. 

•"The  Sacramento  Bee,  p.  C-3,  June  30,  1961. 

"•The  Federal  Government,  through  its  administration  of  the 
Mexican  National  program,  however,  is  challenging  the 
farm  employer's  unchecked  power  in  this  regard  by  estab- 
lishing, administratively,  state  minimum  wage  rates  that 
must  be  paid  Mexican  farm  workers.  Additionally,  the 
State,  through  the  Division  of  Industrial  W^elfare's  Wage 
Order  No.  14-61  (8  Cal.  Adm.  C.  11500),  has  set  minimum 
standards  of  pay  and  working  conditions  for  women  and 
minors  in  agriculture. 


PROPOSALS  FOR  FARM  LABOR  LEGISLATION 

Neither  of  the  disputing  parties  in  the  farm  labor 
field  has  expressed  satisfaction  with  the  federal  and 
State  labor  relations  statutes  as  they  apply  to  the 
agricultural  industr3^ 

The  farm  employers'  entire  position  is  based  on  the 
premise  that  agriculture  is  different  from  other  in- 
dustries and  that  the  statutes  and  their  administra- 
tion must  reflect  this  contrast. 

",  .  .  (W)e  believe  the  forcing  of  unionization 
upon  agriculture,  either  by  means  of  economic  or 
other  pressures  which  may  be  brought  to  bear  by 
professional  labor  organizers,  or  by  means  of 
compulsion  through  law,  would  be  extremely 
harmful,  grossly  inequitable  for  the  farmer,  and 
contrary  to  the  fundamental  philosophy  of  col- 
lective bargaining  as  expressed  by  both  the  Cali- 
fornia Legislature  and  the  Congress  in  statements 
of  policy.  .  .  . 

"Congress  has  recognized  the  inequities  which 
would  result  from  the  application  to  agriculture 
of  laws  designed  to  provide  protections  to  the  in- 
dividual workman  in  the  case  of  industry.  For 
this  reason  Congress  excluded  agricultural  labor 
from  the  Wagner  Labor  Relations  Act. 

"It  seems  to  me  that  the  extension  of  these 
legal  powers  to  unions  to  use  in  forcing  farmers 
to  bargain  with  them  completely  reverses  the 
whole  basic  philosophy.  What  happens  to  equity 
when  this  force  is  applied  to  individuals,  mean- 
ing farmers,  with  a  tremendous  capital  invest- 
ment in  their  enterprises  and  thousands  of  dollars 
of  cash  in  a  crop  that  must  be  harvested  within 
a  few  days'  time?  There  is  no  equity  and  the 
farmer  becomes  a  victim  of  legalized  brute  force. " 
(Hanley,  op.  cit.,  pp.  245-6,  Dec.  16,  1960.) 

Organized  labor,  however,  contends  that  even  if 
significant  differences  may  have  once  existed  be- 
tween agriculture  and  the  balance  of  industry,  they 
no  longer  do.  Agriculture,  therefore,  must  be  included 
within  the  full  scope  of  state  and  federal  statutes 
which  affect  the  field  of  labor-management  relations. 

"To  date,  in  the  field  of  agricultural  labor, 
covering  the  harvesting  of  perishable  crops,  the 
public  welfare  has  been  virtually  ignored  in  the 
successful  advocacy  by  growers  of  their  exemp- 
tion from  the  great  body  of  labor  and  socio- 
economic legislation  enacted  in  recent  decades  .... 

"This,  of  course,  is  not  the  place  for  a  compre- 
hensive review  of  the  labor  and  socio-economic 
legislation  enacted  in  recent  decades.  Our  point 
is  that  while  the  public  has  generally  demanded 
such  legislation  for  their  own  protection,  in  the 
field  of  agricultural  labor,  the  growers,  as  a 
special  interest  group,  have  subverted  the  Dublic 
interest  as  it  applies  to  their  own  industry.  In  the 
field  of  labor  and  social  welfare  legislation,  agri- 
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culture  has  consistently  advocated  laissez  faire 
policies  and  has  been  successful  in  securing  al- 
most complete  exemption  from  laws  which  are 
almost  universally  regarded  as  essential  to  the 
public  welfare  throughout  the  rest  of  the  econ- 
omy .... 

"But  for  the  future,  this  committee  should 
recognize  that  the  public  welfare  must  take  pre- 
cedence over  the  short-sighted  positions  advocated 
by  grower  groups.  It  should  bend  its  efforts  in 
impressing  upon  fellow  legislators  the  absolute 
necessity  of  extending  to  agriculture  the  pro- 
tections demanded  by  the  public  in  the  field  of 
labor  and  socio-economic  legislation."  (Pitts,  op. 
cit.,  pp.  104-7,  June  15,  1960.) 

Farm  employers  and  agricultural  representatives, 
on  one  hand,  have  maintained  that  agriculture  must 
continue  to  be  exempted  from  the  provisions  of  the 
National  Labor  Relations  Act  and  any  like  State 
legislation  proposed ;  that  the  definition  of  ' '  labor  dis- 
pute" and  the  standards  for  referral  and  placement 
of  workers  in  labor  dispute  situations  under  the 
Wagner-Peyser  Act  must  be  different  from  those  of 
general  industry;  and  that  organized  labor  should 
be  prohibited  from  conducting  strikes  during  the 
harvest. 

Spokesmen  for  organized  labor,  on  the  other  hand, 
have  urged  that  agriculture  be  included  in  the  Na- 
tional Labor  Relations  Act;  that  a  State  Labor  Rela- 
tions act  including  agriculture  be  enacted;  that  the 
operation  of  the  public  employment  system  retain  its 
equal  treatment  for  all  industry,  including  agricul- 
ture ;  and  that  no  infringements  be  made  of  the  work- 
man's  right  to  organize  and  undertake  collective  ac- 
tion in  pursuit  of  economic  and  social  self -betterment. 

Essentially,  then,  that  which  one  group  seeks  in 
the  provisions  and  administration  of  federal  and 
State  law  is  diametrically  opposed  to  the  other  group 's 
objectives. 

Other  suggestions  concerning  farm  labor  dispute 
legislative  changes  have  been  made. 

A.  ' '  The  Grange  proposes :  .  .  . 

"4.  The  establishment  of  satisfactory  boards  by 
State  legislative  action;  comprising  equal 
representation  by  members  directly  engaged 
in  agriculture,  organizations  of  farm  labor- 
ers ;  and  members  of  state-appointed  bodies, 
preferably  one  member  of  the  State  Senate, 
one  member  of  the  State  Assembly,  and  one 
member  appointed  by  the  Governor  of  the 
State.  This  body  to  be  designated  authority 
to  prescribe  minimum  wages,  hours  of  labor, 
and  other  matters  connected  with  agricul- 
tural labor. 
"5.  Crippling  strikes,  when  perishable  crops  are 
being  harvested  must  be  eliminated,  and 
that  the  board,  as  outlined  in  paragraph  4 


above,  be  authorized  to  determine  the  ex- 
tent of  the  grievances;  and  their  action  on 
wages,  hours,  and  working  conditions  be 
final  during  the  period  of  the  particular 
harvest  at  hand.  That  workers  stay  at  their 
respective  positions  until  the  particular 
harvest  is  completed;  or  satisfactory  re- 
placements in  labor  are  provided  by  the 
bargaining  or  authorized  labor  groups." 
(Quinn,  J.  B.,  Master,  California  State 
Grange,  p.  212,  Dec.  16,  1960.) 

B.  Compulsory  arbitration  of  farm  labor  disputes 
as  a  part  of  a  State  labor  relations  act.^"'' 

C.  When  disputes  break  out  during  harvesting,  a 
mandatory  cooling  off  period  which  would  re- 
quire that  the  workers  return  to  their  jobs.^"'^ 

D.  Union  contract  with  a  no-strike  clause  and  a 
surety  bond  posted  by  the  union  to  guarantee 
that  no  dispute  would  occur  and  that  an  ade- 
quate supply  of  labor  would  be  furnished. 

All  such  suggestions,  however,  run  counter  to  two 
of  the  most  fundamental  axioms  in  agricultural  labor 
relations.  Farm  employers  are  loath  to  recognize  even 
the  existence  of  labor  organizations  of  farm  workers, 
much  less  recognize  such  unions  for  purposes  of 
negotiation,  mediation,  or  arbitration.  Organized 
labor  is  equally  adamant  in  insisting  upon  its  hard- 
won  rights  to  organize  and  to  strike.  Neither  group 
is  in  the  least  disposed  to  move  away,  even  ever  so 
slightly,  from  its  position  in  order  to  extract  a  com- 
promise from  the  other.  In  a  word,  a  head-to-head 
battle  is  fought  every  time  these  two  powerful  pres- 
sure groups  meet,  whether  the  meeting  be  in  the 
legislative  halls  or  on  the  economic  front. 

In  contrast  to  the  concrete  and  trenchant  attitudes 
of  these  two  parties  is  that  of  the  third — the  general 
public.  There,  a  clear  mandate  concerning  farm  labor 
disputes  is  not  only  lacking,  but  there  appears  to  be 
an  actual  void  in  public  opinion.  The  public  seems 
equally  apathetic  to  the  social  and  economic  depriva- 
tion of  seasonally  hired  farm  labor,  on  the  one  hand, 
and  to  the  very  real  danger  of  food  in  the  field 
rotting  because  of  labor  disputes,  on  the  other. 

Agricultural  labor  disputants  should  therefore  un- 
derstand that  their  present  exposed  and  unprotected 
economic  positions  cannot,  in  all  probability,  become 
protected  by  means  of  the  legislative  process  unless 
this  is  done  mutually  and  reciprocally.  Agricultural 
employers  are  quite  naturally  deeply  and  sincerely 
worried  about  their  complete  exposure  to  the  ruinous 
hazards  of  "stranger  picketing,"  organizational 
strikes,  and  particularly  harvest  strikes.  Labor  or- 
ganizations are  just  as  genuinely  concerned  about 
the  disastrous  exposure  of  agricultural  employees 
generally  to  discharge  and  other  forms  of  economic 
reprisal  caused  by  their  exercise  of  the  rights  sup- 

xoT  The  Sacramento  Bee,  p.  A-8,  June  21,  1960. 
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posedly  guaranteed  to  them  by  Labor  Code  Section 
923.  Injunctive  relief  may  be  technically  avail- 
able to  such  employees  {Elsis  v.  Evans  (1958),  157 
Cal.  App.  2d  399,  408-409;  and  Safeway  Stores  v. 
Retail  Clerks  Assn.  (1953),  41  Cal.  2d  567,  572-573; 
and  International  Assoc,  of  Firefighters,  Local  1396, 
AFL-CIO  V.  Counttj  of  Merced,  204  A.C.A.  439)  ;  but 
such  relief  probably  is  too  uncertain,  expensive,  and 
inadequate  for  the  great  mass  of  individual  employees 
involved. 

If  the  agricultural  employer  is  to  be  fully  pro- 
tected, "stranger  picketing,"  organizational  strikes, 
and  harvest  strikes  of  perishable  commodities  must 
be  outlawed  in  whole  or  substantial  part.  But  if  the 
agricultural  employee  is  to  enjoy  equally  full  protec- 
tion, a  State  Labor  Relations  Board,  similar  to  the 
National  Labor  Relations  Board,  must  be  established 
to  impart  the  breath  of  life  into  the  now  largely  dor- 
mant provisions  of  Labor  Code  Section  923. 

But  today  neither  side  wants  the  other  to  be  pro- 
tected and  is  apparently  willing  to  forego  protection 
by  law  of  its  own  economically  vulnerable  position  in 


return  for  the  Legislature's  leaving  its  adversary 
equally  exposed. 

This  is  the  present  opinion  among  those  intimately 
affected  in  this  field.  So  long  as  such  opinion  prevails, 
the  Legislature  would  appear  powerless  to  act.  There- 
fore, here  at  least,  the  law  of  the  jungle  must  continue. 

There  seems  little  doubt  that  "such  promise  of  im- 
provement as  does  exist  rests  with  longer  periods  and 
more  general  economic  processes.  There  is  perhaps 
more  hope  to  be  found  in  the  dwindling  of  the  agri- 
cultural labor  force  as  farm  mechanization  makes 
giant  strides  and  as  the  proportion  and  number  of 
agricultural  workers  in  the  labor  force  continues  its 
long-time  secular  decline,  than  in  any  program  for 
the  reform  of  the  agricultural  labor  market.  .  .  . 
Obviously,  in  the  meantime,  wherever  opportunities 
for  improvement  present  themselves,  they  should  be 
seized.  Whatever  the  limits  of  tolerance  for  reform, 
they  should  be  exploited  to  the  full.  Secular  processes 
takes  a  long  time."^*^^ 

108  Fisher,   Lloyd   H.,    The   Harvest  Labor  Market  in  California, 
Harvard  University  Press,  Cambridge,  1953,  p.  148. 


CHAPTER  VIII 

FARM  LABOR  SUPPLY 


MEXICAN  NATIONAL  PROGRAM 

The  program  providing  for  the  temporary  importa- 
tion of  Mexican  National  farm  workers  has  been  ex- 
amined in  Part  I  of  this  report  (pp.  84-125).  This 
examination  included  the  provisions  and  operation  of 
the  program,  problems  in  its  administration,  the  need 
for  such  supplemental  farm  labor,  and  the  adverse 
effects  caused  by  the  program. 

Following  its  analysis  of  the  program's  operation 
in  California,  this  committee  concluded : 

"This  State's  agriculture  is  still  heavily  de- 
pendent on  hand  labor;  labor  in  short  supply  in 
the  prevailing  status  of  the  farm  labor  market. 
.  .  .  Nevertheless,  it  is  clearly  evident  that  a  vi- 
tal and  irreplaceable  role  has  been  and  is  being 
played  by  these  imported  v^^orkers  in  supplying 
seasonal  labor.  .  .  . 

' '  There  is  little  doubt  that  a  risk  would  be  taken 
by  a  continuation  of  the  bracero  program — a  risk 
that  farm  labor  users  would  postpone  concerted 
and  enduring  efforts  to  solve  their  seasonal  labor 
shortages  by  means  other  than  availing  them- 
selves of  Mexican  workers.  .  .  , 

'  *  Furthermore  to  continue  the  program  beyond 
its  current  expiration  date  without  attempting  to 
provide  new  means  to  resolve  the  inequities  of 
fringe  benefits  afforded  domestic  workers  as  com- 
pared to  braceros,  assure  greater  control  of  pro- 
gram abuses,  and  alleviate  the  adverse  effects  it 
wreaks  upon  domestics,  would  be  most  unfortu- 
nate for  the  domestic  and  foreign  farm  workers 
themselves;  for  the  vast  majority  of  farmers 
who,  without  the  economic  edge  provided  by 
braceros,  must  compete  in  the  same  produce  mar- 
kets as  bracero  users;  and  for  the  many  users 
themselves  who  have  become  dependent  on  a  la- 
bor shortage  solution  of  great  and  increasing 
political  vulnerability. 

"The  structure  of  California  agriculture  began 
shaping  ninety  years  ago  and  was  crystallized  by 
turn  of  the  Century.  Since  that  time  it  has  re- 
lied to  a  significant  degree  upon  the  availability 
of  a  large,  mobile  force  of  seasonal  wage  workers. 
Contemporary  factors,  including  the  continuing 
short  supply  of  seasonal  workers,  are  altering  the 
historic  structure.  However,  it  is  an  evolution  far 
from  finished.  The  termination  of  the  Mexican 
National  program  at  this  time,  therefore,  would 
be  devastating  to  vast  segments  of  this  State's 
agriculture,  and  irreparably  damaging  to  Cali- 
fornia's economy  as  a  whole.  ..." 


Public  Law  78  (U.S.C.A.  1461),  the  principal  im- 
plementing provision  of  the  Mexican  National  pro- 
gram, expires  December  31,  1963,  unless  it  is  specifi- 
cally extended  by  the  Congress  and  the  President.  As 
emphasized  in  Part  I,  the  conditions  of  employment 
for  braceros  are  significantly  superior  to  those  offered 
seasonal  domestic  workers  (page  121  et  seq.).  Al- 
though some  progress  in  remedying  these  adverse  ef- 
fects was  made  by  the  Congress  in  the  last  extension 
of  P.L.  78,  many  more  improvements  must  be  made 
before  this  inequitable  situation  is  fully  resolved. 
What  is  ultimately  irreconcilable,  however,  is  Cali- 
fornia's— the  wealthiest  and  most  vigorous  agricul- 
tural state — continuing  dependence  upon  imported 
foreign  labor. 

Although  the  number  of  foreign  contract  farm 
workers  used  in  California  has  been  declining  since 
1956  (see  Figure  17),  in  some  areas  and  in  some  crops 
the  continued  availability  of  braceros  in  the  immedi- 
ate future  is  still  a  vital  necessity  (see  Figures  18  and 
19).  This  committee,  therefore,  favors  a  limited  ex- 
tension of  Public  Law  78  beyond  its  prospective  ex- 
piration date.  Our  judgment,  however,  is  cast  only 
within  the  context  of  current  necessity  in  California 
agriculture.  Accordingly,  this  committee  expresses  the 
view  that  ultimate  termination  of  the  Mexican  Na- 
tional program  must  be  an  important  social  and  eco- 
nomic objective  of  this  State  and  Nation. 

EMPLOYMENT  OF  YOUTH 

Many  farm  employers  feel  that  California's  child 
labor  laws  and  regulations  needlessly  hinder  youths' 
farm  employment  opportunities.  In  Part  I  of  this  re- 
port (p.  199),  the  committee  recommended  that  a 
study  be  directed  to  identifying  any  unnecessary  legal 
and  regulatory  restrictions  hampering  work  oppor- 
tunities for  youth.  No  such  study,  however,  has  been 
made  by  either  the  legislative  or  administrative 
branches  of  State  Government. 

Such  an  investigation  should  be  immediately  under- 
taken. The  employment  fields  considered  in  such  a 
study  might  profitably  transcend  that  of  agriculture 
alone.  The  study  scope  could,  as  well,  include  other 
subjects  {e.g.,  school  dropouts,  vocational  training  in 
public  schools,  apprenticeship  programs,  juvenile  de- 
linquency, future  demands  on  the  State's  labor 
market,  preventative  techniques  of  the  public  welfare 
program,  etc.).  There  appears  ample  justification  in 
the  farm  labor  field  alone,  however,  for  the  Legislature 
to  direct  one  of  its  investigating  bodies  to  pursue  this 
subject. 
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FIGURE    17 

Minimum,  Maximum,  and  Average  Employment  of  Contract  Mexican  Nationals 

California,  1951-1962 


Minimum 

Maximum 

Average  for  year 

Mexicans 

Week  ending 

Mexicans 

Week  ending 

Mexicans 

Percent 
of  all  workers 
(approximate) 

Percent  of  all 

seasonal  workers 

(approximate) 

1951           -- 

10,800 
12,700 
17,300 
13,500 
20,600 
26,600 
26,200 
25,800 
27,600 
27,300 
16,200 
10,100 

1-13 
3-15 
1-17 
1-23 
1-22 
1-14 
2-2 
2-15 
1-3 
3-26 
12-30 
12-29 

36,200 
39,500 
40,800 
51,200 
77,200 
100,800 
93,100 
92,400 
83,000 
74,250 
65,700 
74,200 

10-13 
10-18 
10-17 
10-2 
10-8 
9-29 
10-5 
9-27 
9-19 
9-24 
10-7 
9-22 

18,600 
22,900 
25,300 
28,400 
40,200 
50,900 
51,300 
46,600 
46,400 
41,100 
33,900 
32,200 

5.3 
6.5 
7.1 
7.9 
11.1 
14.1 
14.5 
13.6 
13.6 
12.5 
10.4 
9.8 

15.1 

1952 - 

18.3 

1953- 

18.6 

1954                           

20.1 

1955                       

26.5 

1956 - 

33.2 

1957 - 

34.2 

1958 - 

32.0 

1959                               

31.5 

I960                   - 

29.3 

1961 

24.4 

1962 

23.6 

SOURCES:  Weekly  Farm  Labor  Reports  and  Estimates  of  Agricultural  Employment  (Revised  January  1963). 


FIGURE    18 


Foreign  Contract  Labor  as  a  Percentage  of  All  Seasonal 

Labor  Used  on  Farms  in  Selected  Counties, 

California,  1962 


County 


Imperial 

Monterey 

Riverside  (east) 

San  Diego 

San  Joaquin 

Ventura 

Yolo-.- 

Orange 

Santa  Barbara. 


Percent 
foreign 
contract 


55.8% 

65.4 

48.2 

27.7 

35.4 

53.8 

61.5 

75.8 

53.3 


FIGURE    19 

Foreign  Contract  Labor  as  a  Percentage  of  All  Seasonal 

Labor  Used  in  Selected  Crop  Activities, 

California,  1962 


Crop  activity 


Asparagus,  harvest... 

Lemon,  harvest 

Lettuce,  all  activities 

Peaches,  harvest 

Sugar  beets,  thin-hoe 
Tomatoes,  harvest 


1962 


54.4% 
81.6 
71.4 
1.2 
51.1 
79.9 


SOURCE:  California  Department  of  Employment. 


SOURCE:  California  Department  of  Employment. 
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During  the  course  of  its  study,  this  committee  held 
10  days  of  public  hearings: 

November  16  and  17,  1959,  in  Sacramento 
January  15,  1960,  in  El  Centro 
January  26,  27,  and  28,  1960,  in  Fresno 
June  15,  1960,  in  Sacramento 
December  15  and  16,  1960,  in  Sacramento 
February  17,  1961,  in  Sacramento 

Transcripts  of  these  hearings  were  reproduced.  Upon 
request  over  one  hundred  copies  of  each  were  distrib- 
uted within  and  without  California.  One  hundred  and 
twenty-three  individuals  gave  testimony  or  submitted 
statements  for  the  committee's  consideration,  totaling 
1,527  pages  of  transcript  and  approximately  2,000 
pages  of  supplemental  data.  All  testimony,  statements, 
and  supplemental  material  was  accepted  by  the  com- 
mittee only  under  oath. 


Upon  the  committee's  invitation,  five  members  of 
the  Senate  Factfinding  Committee  on  Agriculture  at- 
tended the  hearing  in  El  Centro,  January  15,  1960, 
and  eight  members,  the  Fresno  hearing,  January  26, 
27,  and  28,  1960.  Numerous  other  legislators  joined 
the  committee  at  these  and  the  balance  of  the  hearings. 

To  augment  the  data  and  testimony  obtained  at  its 
hearings,  the  committee  ordered  its  staff  to  carry  on  a 
program  of  field  investigation  and  research.  Although 
both  time  and  the  committee's  second  comprehensive 
study  (on  California's  aid  to  needy  children  pro- 
gram) were  limiting  factors,  valuable  data  from  the 
field  were  procured  in  the  Sacramento,  upper  San 
Joaquin,  and  Imperial  Valleys,  primarily  relating  to 
seasonal  farm  labor  supply  and  demand,  the  opera- 
tion of  the  Mexican  national  farm  labor  program,  and 
seasonal  farm  labor  housing,  both  labor  camps  and 
private  and  rented  dwellings. 


PERSONS  PRESENTING  SWORN  TESTIMONY  VERBALLY  OR 

SUBMITTING  NOTARIZED  STATEMENTS 

To  the  Senate  Fact  Finding  Committee  on  Labor  and  Welfare  during  Its  public  hearings  on  California's  farm  labor  problems: 
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Burjjess,   I^eroy 

Agricultural  Worker 
Bakersfield 

Submitted  verified  statement :  January  28,  1960 
Testified  :  December  15,  1960 
Carhart,  Suzanne  L. 

Field  Worker,  California  Migrant  Ministry, 

National  Council  of  Churches 
Corcoran 

Testified  :  December  15,  1960 
Carr,  John  E. 

Director,  State  Department  of  Finance 
Sacramento 

Testified  :  November  16,  1959 
Clifton,  Mrs.  Florence  G. 

Chief,   Division  of  Industrial  Welfare,  State  Department  of 

Industrial  Relations 
San  Francisco 
Testified  :  November  17,  1959 

Cole,  David  E. 

General  Manager,  Nutting  &  Hogue   (Growers,  Packers  and 

Shippers) 
Patterson 

Submitted  verified  statement :  January  28,  1960 

Danenberg,  Danny 
Lettuce  Grower 
El  Centro 

Testified  :  January  15,  1960 

Davis,  Philip 

Northern  California  Coordinator,  California  Farm  Research 

and  Legislative  Committee 
Santa  Clara 

Testified  :  January  28,  1960 

Dungan,  John  N. 

President,  Tulare  County  Farmers  Association,  Inc. 
Exeter 

Testified  :  December  15,  1960 

Eriokson,  Mrs.  Edna  A.  (Mrs.  P.  A.) 

Member,  Fresno  County  Rural  Health  and 

Education  Committee 
Sanger 

Submitted  verified  statement  and  letters:  December  16, 
1960 

Esparza,  Andrew 

Agricultural  Laborer 
San  Jose 

Testified  :  December  15,  1960 

Fahrney,  O.  W. 

Executive  Director,  Tulare  County  Farmers'  Association 
Exeter 

Testified  :  December  15,  1960 

Farrell,  Kenneth  R.,  Ph.D. 

Economist,    Agricultural    Extension    Service,    and    Giannini 
Foundation    of    Agricultural    Economics,    University    of 
("alifornia,  Berkeley 
Testified  :  November  16,  1959 

Faye,  Eyvind  M. 

I'rune  and  Walnut  Grower 
Knights  Landing 

Submitted  verified  statement :  December  16,  1960 


Amador.  Richard  S. 

Legislative  Advocate,  California  Teamsters  Legislative  Coun- 
cil, Sacramento  • 
Testified  :  January  15,  1960 
Anderson,  Henry 

Director  of  Research,  Agricultural  Workers  Organizing 

Committee 
AFL-CIO 
Stockton 

Testified  :  November  16,  1959 
Angier,  Harold 

General   Manager,   California   Grape  and  Tree  Fruit  League 
San  Francisco 

Testified  :  January  27,  1960 

Submitted  verified  statement :  December  16,  1960 
Arywitz,  Sigmuud 

Labor  Commission  and  Chief,  Division  of  Labor  Law 

Enforcement 
State  Department  of  Industrial  Relations 
San  Francisco 

Testified  :  November  17,  1959 
Bartindale,  Roger  E. 
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Sacramento 
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Brigham,  Thomas  M. 

Associate  Professor  of  Sociology,  Fresno  State  College 
Fresno 

Representing:  Fresno  Rural  Health  and  Education 
Committee,  Inc. 
Submitted  verified  Statement :  January  28,  1960 

Brockway,  Glenn 

Regional  Director,  Bureau  of  Employment  Security 
U.S.  Department  of  Labor 
San  Francisco 

Testified  :  November  17,  1959 

Submitted  JLaterial :  December  16,  1960 

Brown,  Robert  C. 

Administrative  Assistant,  California  Taxpayers  Association 
Sacrameuto 

Submitted  verified  statement :  December  16,  1960 
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(Jeneral  Manager,  California  Canning  Peach  Association 
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Testified  :  January  27,  1960;  December  16,  1960 


Fierro,  Frank 

Agricultural  Worker 
Visalia 

Testified  :  January  28,  1960 
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Finnell,  Claude  M. 

Agricultural  Commissioner,  Imperial  County 
El  Centro 

Testified  :  January  15,  1960 
Fisher,  Dana  B. 

Farmer,  Palo  Verde  Valley 
Blythe 

Testified  :  January  15,  1960 

Fitzgerald,  M.  C. 

Farmer  and  Owner,  Planada  Dehydrator  Company 
Planada 

Submitted  verified  statement :  December  16,  1960 

Fransen,  Nels 

Attorney,    Representing,    Agricultural    Workers    Organizing 

Committee,  AFL-CIO 
Stockton 

Testified  :  June  15,  1960 

Fridley,  Robert  B. 

Assistant  Specialist,  School  of  Agricultural  Engineering, 
University  of  California,  Davis 
Testified  :  November  16,  1959 
Fuller,  Varden,  Ph.D. 

Professor,   Agricultural   Economics ;   Giannini   Foundation  of 

Agricultural  Economics 
University  of  California,  Berkeley 
Testified  :  November  IT,  1959 
Garrod,  R.  V. 

President,  California  Farmers,  Inc. 
Saratoga 

Submitted  verified  resolution  and  statement:  December  16, 
1960 
Gershenson,  Maurice  I. 

Chief,  Division  of  Labor  Statistics  and  Research 
State  Department  of  Industrial  Relations 
San  Francisco 

Testified  :  November  17,  1959 
Giannini,  Gabriel  M. 
Farmer 

Coachella  Valley 

Verified  statement  presented  by  James  J.  O'Brien,  Jr. : 
January  15,  1960 
Gilbert,  Ralph 

Farmer,  State  Delegate  for  Imperial  County  Farm  Bureau 
Imperial 

Testified  :  January  15,  1960 

Giobetti,  Leo  J. 

Tomato   Grower ;    Member,    Board   of   Directors,    East   Side 

Growers  Association 
Merced 

Testified  :  January  27,  1960 
Gresham,  Olin  R. 

Superintendent  of  Schools,  Imperial  County 
El  Centro 

Letter  dated  December  31,  1959  introduced  into  the  record ; 
January  15,  1960 
Gruenhageu,  W.  M. 

Manager   of   Agricultural   Employment,    California    Division, 

California  Packing  Corporation 
San  Francisco 

Submitted  verified  statement :  December  16,  1960 

Guajardo,  Miss  Rachel 

Field  Representative,  Local  78,  United  Packinghouse  Workers 

of  America,  AFL-CIO 
Oxnard 

Testified  :  January  27,  1960 

Haggerty,  C.  J. 

Secretary-Treasurer,  California  Labor  Federation,  AFL-CIO 
San  Francisco 

Prepared  statement  presented  by  Walter  Simcich  : 
January  28,  1960 

Letter  dated  February  5,   1960  presented  by  Walter  Sim- 
cich :  December  16,  1960 

Hanley,  Robert  E. 

Legislative  Representative,  California  Farm  Bureau  Federa- 
tion 
Berkeley 

Testified  :  June  15,  1960  ;  December  16,  1960 


Hanna,  Charles 

Chief,  Division  of  Apprenticeship  Standards 

State  Department  of  Industrial  Relations 
San  Francisco 

Testified  :  November  17,  1959 

Harris,  Thomas  L. 

Social   Insurance   Analyst,    California   Teamsters  Legislative 

Council 
Sacramento 

Testified  :  January  15,  1960 ;  June  15,  1960 

Hart,  Lewis  R. 
Farmer 
Sebastopol 

Testified  :  June  15,  1960 

Haslam  Byron  E. 

Program   Specialist,   Commodity   Stabilization   Service,  U.   S. 

Department  of  Agriculture 
Berkeley 

Testified  :  November  16,  1959 

Hayes,  Edward  F. 

Manager,  Imperial  Valley  Farmers'  Association 
El  Centro 

Testified  :  June  15,  1960  ;  December  15,  1960 

Hebert,  Hyland  J.,  M.D. 

Health  Officer,  Imperial  County 
El  Centro 

Testified :  January  27,  1960 

Henderson,  W.  Ward 

Chief,  Bureau  of  Agricultural   Statistics,   State  Department 

of  Agriculture 
Sacramento 

Testified  :  November  16,  1959 

Prepared  statement  presented  by  Harold  A.  Poulsen : 

December  15,  1960 

Henning,  John  F. 

Director,  State  Department  of  Industrial  Relations 
San  Francisco 

Testified  :  November  17,  1959 

Heringer,  Fred 

Farmer ;  Second  Vice  President,  California  Farm  Bureau 

Federation 
Oroville 

Testified  :  November  16,  1959  ;  January  27,  1960 

Hernandez,  Mrs.  Frances 

Farm  Laborer  and  Housewife 
Corcoran 

Testified  :  December  15,  1960 

Houseberg,  James 

Director,  Agricultural  Department,  California  State  Chamber 

of  Commerce 
San  Francisco 

Testified  :  November  16,  1959 ;  January  27,  1960 

Huerta,  Mrs.  Dolores  C. 

Representing  Community  Service  Organization 
Stockton 

Testified  :  June  15,  1960 ;  December  15,  1960 

Irwin,  Willis  R.,  M.D. 

President,  Imperial  County  Medical  Society 
Holtville 

Testified  :  January  15,  1960 

James,  David  R. 

Students'  Committee  for  Agricultural  Labor 
University  of  California,  Berkeley 
Testified :  December  16,  1960 

Jensen,  Alan  C. 

Secretary-Manager,  California  Tomato  Growers  Association, 

Inc. 
Stockton 

Testified  :  December  16,  1960 

Jensen,  Miss  Vivian  T. 

Secretary,  Industrial  Welfare  Commission,  State  Department 

of  Industrial  Relations 
San  Francisco 

Submitted  letter :  December  13,  1960 
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Jessup,  R.  Bruce,  M.D. 

Assistant  Professor  of  Pediatrics,  Stanford  School  of  Medi- 
cine 
Stanford  University,  Palo  Alto 

Representing  the  Task  Force  on  Health  Services  for  Seasonal 
Agricultural     Workers,     State    Department     of    Public 
Health 
Testified  :  December  16,  1960 

Johnsen,  Richard,  Jr. 

Executive  Secretary,  Agricultural  Council  of  California 
Sacramento  • 

Testified  :  January  26,  1960 

Jones,  Clyde  V. 
Peach  Grower 
Ballico 

Testified  :  January  28,  1960 

Keenan,  Mousignor  Daniel 
Coalinga 

Testified  :  December  15,  1960 

Knowles,  Clive 

International  Representative,  United  Packinghouse  Workers 

of  America,  AFL-CIO 
Los  Angeles 

Testified:  January  15,  1960;  January  27,  1960;  June  15. 
1960 

Krainock,  Louis  F. 

Director,   Public  Information,  Agricultural   Workers   Organ- 
izing Committee,  AFL-CIO 
Stockton 

Testified  :  November  16,  1959 ;  December  16,  1960 
Lane,  Daniel  S. 

Attorney   at   Law;   Representing,   Diversified   Growers,   Inc. 
Stockton 

Testified  :  June  15,  1960 
Lloyd,  Robert 
Farmer 
Winters 

Testified  :  December  16,  1960 
Lopez,  Alfred 

District   Supervisor,  Bureau  of  Employment   Security,   U.S. 

Department  of  Labor 
Sacramento 

Testified  :  January  27,  1960 
Lyon,  George  C. 

Attorney  at  Law ;  Representing  Keith  Mets  of  the  Imperial 
Valley  Farmers  Association 
Testified  :  January  15,  1960 
Representing,  Western  Growers  Association,  Imperial  Valley 

Farmers  Association 
Los  Angeles 

Testified  :  June  15,  1960 
McAllister,  Bard 

Farm  Labor  Secretary,  American  Friends  Service  Committee 
Visalia 

Testified  :  January  28,  1960 
McCaffrey,  Maurice  P. 

Principal  Counsel,  State  Department  of  Employment 
Sacramento 

Testified :  November  16,  1959 ;  November  17,  1959 ;  Janu- 
ary 27,  1060 ;  December  15,  1960 ;  December  16,  1960 
McCullough,  Father  Thomas 

Representing,  National  Catholic  Rural  Life  Conference  and 

Citizens  Committee  for  Agricultural  Labor 
Stockton 

Testified  :  December  15,  1960 
McDaniel,  Ivan  G. 

Attorney  at  Law ;  Representing  Tulare  County  Labor  Stabili- 
zation Committee ;  Agricultural  Labor  Bureau,  San  Joa- 
qum  VaUey;  California  Grape  and  Fruit  Tree  League; 


Agricultural  Producers  Labor  Committee ;  Council  of 
California  Growers,  Ventura  County ;  Citrus  Growers 
of  Anaheim,  California ;  Southern  California  Farmers ; 
Riverside  Agricultural  Association ;  San  Gabriel  Valley 
Labor  Association ;  Redlands  Highland  Farm  Labor  As- 
sociation ;  San  Diego  County  Farmers  Association 
Los  Angeles 

Testified  :  June  15,  1960 
Mclntyre,  John  E. 

Director,  Riverside  County  Welfare  Department 
Riverside 

Testified :  January  15,  1960 
Mehren,  George  L.,  Ph.D. 

Director,  Giannini  Foundation  of  Agricultural  Economics 
University  of  California,  Berkeley 

Testified:  January  26,  1960;  February  17,  1961 
Mets,  Keith 

Farmer;  Representing,  Imperial  Valley  Farmers  Association 
Holtville 

Verified  statement  presented  by  George  C.  Lyon :  January 

15,  1960 
Testified  :  June  15,  1960 
Miller,  J.  J. 

Manager,  Agricultural  Producers  Labor  Committee 
Los  Angeles 

Verified  statement  submitted  :  December  16,  1960 
Testified  :  January  26,  1960  ;  January  27,  1960 
Milosiavich,  Chris 

President,  Justice  for  California  Farmers  Committee 
University  of  San  Francisco 
San  Francisco 

Submitted  verified  statement :  December  22,  1960 
Montoa,  Jose  A. 

Agricultural  worker 
Bakersfield 

Submitted  verified  statement :  January  28,  1960 
Moody,  Glen  A. 
Farmer 
Bakersfield 

Testified  :  January  26,  1960 
Murray,  James 

Attorney  at  Law ;  Acting  Secretary,  California  Citizens  Com- 
mittee for  Agricultural  Labor 
San  Francisco 
Testified  :  January  26,  1960 
Nance,  Douglass  F. 

Farmer;   Chairman,   Riverside  County   Farm  Bureau   Labor 
Committee ;  President,  Coachella  Valley  Farmers  Associ- 
ation 
Thermal 

Testified  :  January  15,  1960 
Nelson,  Lowell 

Chief,  Division  of  Housing,  State  Department  of  Industrial 

Relations 
San  Francisco 

Testified  :  November  17,  1959 
Nicolopulos,  Thomas 

Supervisor  of  Conciliation,  State  Conciliation  Service,  State 

Department  of  Industrial  Relations 
San  Francisco 

Testified  :  June  15,  1960 

Norton,  .John  R.,  Ill 
Farmer 
Blythe 

Testified  :  January  15,  1960 

O'Brien,  .lames  J.,  Jr. 

F^arnier ;  Representing,  Gabriel  M.  Giannini 
Indio 

Testified  :  January  15,  1960 
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Olivares,  Francisco 
Agricultural  Worker 
El  Centro 

Testified  :  January  27,  1960 

Perluss,  Irving  H. 

Director,  State  Department  of  Employment 
Sacramento 

Testified:   November  16,  1959;   November  17,   1959;   June 
15,  19G0  ;  December  15,  1960 

Petersen.  Ted  N. 

Fig  Grower  and  Attorney  at  Law 
Merced 

Testified :  January  28,  1960 ;  June  15,  1960 

Petherbridge,  Richard  W. 
Attorney  at  Law 
El  Centro 

Testified  :  January  15,  1960 

Pigg,  A.  G. 

Farm  Labor  Contractor 
Dos  Palos 

Testified  :  January  28,  1960 

Pitts,  Thomas  L. 

Secretarj-Treasurer,  California  Labor  Federation,  AFL-CIO 
San  Francisco 

Testified  :  June  15,  1960 

Poulsen,  Harold  A. 

Chief,  Division  of  Marketing  Services,  State  Department  of 

Agriculture 
Sacramento 

Presented    statement    prepared    by    W.    Ward    Henderson, 

Chief,  Bureau  of  Agricultural  Statistics 
Testified  :  December  15,  1960 

Powers,  Domer  F. 
Farmer 
Lindsay 

Testified :  January  26,  1960 

Quinn,  J.  B. 

Master,  California  State  Grange 
Sacramento 

Testified  :  December  16,  1960 

Riise,  I.  Andrew 
Diversified  Grower 
Modesto 

Testified  :  December  15,  1960 

Roche,  George  S.,  Ph.D. 

Chief  of  Research  and  Statistics,  State  Department  of 

Employment 
Sacramento 
Testified:  November  16,  1959;  November  17,  1959;  Janu- 
ary 27,  1960  ;  December  15,  1960 

Rogers,  Don  R. 
Diversified  Grower 
Winton 

Testified  :  January  28,  1960 

Ross,  Marshall 

Attorney  at  Law;  Representing,  United  Packinghouse 

Workers  of  America,  AFL-CIO 
Los  Angeles 

Testified  :  June  15,  1960 

Sadler,  W.  A.  , ,    ^     ^ 

Personnel  IManager,  Salinas  Valley  Vegetable  Exchange 
Submitted  letter :  December  16,  1960 

Sansoni,  Henry  J. 
Diversified  Grower 
Merced 

Testified  :  January  28,  1960 

Saunders,  Thomas  N. 

Chief,    Division   of   Industrial    Safety,    State   Department   of 

Industrial  Relations 
San  Francisco 

Testified  :  November  17,  1959 

Scully,  Charles  P. 

Counsel,  California  Labor  Federation,  AFL-CIO 
San  Francisco 

Testified  :  June  15,  1960 


Simcich,  Walter 

Research  Economist,  California  Labor  Federation,  AFL-CIO 
San  Francisco 

Presented  statement  prepared  by  C.  J.  Haggerty,  Secretary- 
Treasurer  :  January  28,  1960 
Presented  letter  dated  February  5,  1960,  by  C.  J.  Hagerty, 
Secretary-Treasurer:  December  16,  1960 

Smith,  Norman 

California   Director,   Agriculture   Workers'    Organizing   Com- 
mittee, AFL-CIO 
Stockton 

Testified:  January  15,  1960;  January  28,  1960;  June  15, 
1960  ;  December  15,  1960 
Stanley,  John 

Farmer ;  President,  Fresno  County  Farm  Bureau 
Del  Rey 

Testified  :  January  27,  1960 

Stead,  Frank  M. 

Chief,   Division  of  Environmental   Sanitation,   State  Depart- 
ment  of    Public   Health ;    Chairman,    Inter-departmental 
Task  Force  on  Field  Harvest  Sanitation 
Berkeley 

Testified  :  November  17,  1959 ;  December  16,  1960 

Still,  Rev.  Douglas  M. 

Director,    California    Migrant    Ministry,  Division    of    Home 

Missions,  National  Council  of  Churches 
Los  Angeles 

Testified  :  January  15,  1960 

Submitted  material :  December  16,  1960 

Taylor,  Paul  S.,  Ph.D. 

Professor  of  Economics  and  Chairman,  Institute  of  Interna- 
tional Studies 
University  of  California,  Berkeley 
Testified  :  January  26,  1960 

Thomas,  Charles  D. 

Secretary-Treasurer,    Imperial    County    Labor    Coordinating 

Committee 
El  Centro 

Testified  :  January  15,  1960 

Thompson,  Leonard  V. 

President,  Lodi  District  Grape  Growers  Association 
Lodi 

Testified  :  January  26,  1960 

Thor,  Eric,  Ph.D. 

Agricultural    Economist    and    Associate    Director,    Giannini 
Foundation    of    Agricultural    Economics,    University    of 
California,  Berkeley 
Testified  :  February  17,  1961 

Thornburg,  William  J. 

Farmer  and  Co-manager,  Thor  Packing  Co.,  Inc. 
Holtville 

Testified  :  January  15,  1960 

Tieburg,  Albert  B.  ■■   t.      c* 

Chief,    Division    of   Public    Employment   Offices    and    Benefit 

Payments,  State  Department  of  Employment 
Sacramento 

Testified:  November  16,  1959;  November  17,  1959; 
January  27,  1960;  December  15,  1960 

Van  Vleck,  Gordon  K. 

First  Vice  President,  California  Cattlemen's  Association 

Sloughhouse 

Testified  :  January  26,  1960 

Veneman,  John  G. 

Peach  Grower;   Chairman,   Stanislaus  County  Board  of 

Supervisors;    Member,    Growers    Harvesting    Committee 
Modesto 

Testified  :  November  17,  1959 ;  December  16,  1960 

Ward,  John  F.  -r^  * 

Attorney  at  Law  ;  Representing,  Associated  Farmers  ot 

California 
San  Francisco 

Testified  :  June  15,  1960 

Weidner,  Robert  E. 

President,  Buena  Park  Greenhouses,  Inc. 
Brea 

Submitted  verified  letter :  January  15,  1960 
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West,  Philip  J. 

Secretary-Manager,  Calexico  Chamber  of  Commerce 
Calexico 

Testified  :  January  15,  1960 
Wood,  Herman 

Ranch  Manager,  Gerry  Olson  Ranches  (O.  G.  Olson  Co.) 
Patterson 

Testified  :  June  15,  1960 
Wvckoff,  Mrs.  Hubert,  Jr. 

Chairman,  Subcommittee  on  the  Migrant  Child ;  Governor  s 
Advisory  Committee  on  Children  and  Youth  ;  Co-Chair- 
man,    Conference    on    Families    Who    Follow    the    Crops 


Watsonville 

Testified  :  December  16,  1960 

Yost,  Leland  J. 

Farmer    and    General    Manager,    Coachella    Valley    Farmers 

Association 
Thermal 

Testified  :  January  15,  1960 

Zuckerman,  John 

Farmer ;  Member,  Federal  Advisory  Council,  U.  S.  Secretary 

of  Labor 
Stockton 

Testified :  November  16,  1959 ;  June  15,  1900 
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APPENDIX   B-EXHIBIT    1 


RESOLUTIONS  ADOPTED  BY  THE  CALIFORNIA  LEGISLATURE  REQUESTING 
A  FEDERAL  MINIMUM  WAGE  FOR  FARM  WORKERS 


CHAPTER   227—1959 

Senate  Joint  Resolution  No.  19 — Relative  to  a  minimum  wage 

law  for  agricultural  workers. 

[Filed  with  Secretary  of  State,  June  23,  1959] 

"Whereas,  Agricultural  •workers  of  the  nation  form  a  most 
important  part  of  our  national  economy ;  and 

Whereas,  In  recent  years  agricultural  workers  in  many 
regions  of  the  United  States,  including  certain  areas  of  Cali- 
fornia, are  reported  to  have  earned  a  disproportionate  and  ex- 
tremely low  annual  wage  as  compared  with  other  workers ;  and 

Whereas,  California  farmers  must  compete  in  the  sale  of 
farm  products  with  other  states  having  not  only  a  more  favor- 
able freight  rate,  but  which  in  addition  pay  wages  to  their  farm 
workers  far  less  than  those  paid  in  California,  thus  putting 
California  agriculture  at  a  tremendous  disadvantage  in  the  na- 
tional competitive  market  of  farm  products ;  and 

Whereas,  In  these  regions  it  is  reported  that  the  agricul- 
tural worker's  income  has  failed  to  keep  pace  with  the  rising 
costs  of  living  ;  and 

Whereas,  The  health  and  welfare  of  our  nation  depend  to 
a  great  extent  on  the  food  that  is  produced  by  our  farms,  and 
without  sufficient  workers  the  farms  cannot  prosper  and  main- 
tain for  the  people  of  this  country  the  high  standard  of  living 
to  which  they  are  accustomed  ;  and 

Whereas,  The  federal  government  has  not  enacted  a  mini- 
mum wage  law  that  applies  to  the  agricultural  workers  of  the 
country ;  now,  therefore,  be  it 

Resolved  ly  the  Senate  and  Assembly  of  the  State  of  Cali- 
fornia, jointly,  That  the  Legislature  of  the  State  of  California 
respectfully  memorializes  the  President  and  the  Congress  of 
the  United  States  to  enact  a  minimum  wage  law  for  the  agri- 
cultural workers  of  the  nation ;  and  be  it  further 

Resolved,  That  the  Secretary  of  the  Senate  is  hereby  di- 
rected to  transmit  suitably  prepared  copies  of  this  resolution 
to  the  President  and  "Vice  President  of  the  United  States,  the 
Secretary  of  Agriculture,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United  States. 


CHAPTER  69—1961 

Senate  Joint  Resolution  No.  20 — Relative  to  a  minimum  wage 

latv  for  agricultural  workers. 

[Filed  with  Secretary  of  State,  March  9,  1961] 

Whereas,  Farms  and  agricultural  workers  are  one  of  the 
foundation  stones  on  which  our  nation  rests ;  and 

Whereas,  The  United  States  is  a  bulwark  of  the  free  world 
in  the  fight  for  peace  and  freedom  and  against  communism, 
and  witliout  a  strong  farm  economy  this  nation  cannot  main- 
tain its  position  in  the  free  world  ;  and 

Whereas,  The  health  and  welfare  of  our  country  depends  in 
large  part  on  the  food  protluced  by  our  farms,  and  without 
sufficient  experienced  and  competent  agricultural  workers,  our 
crops  cannot  be  properly  harvested  and  our  farms  cannot 
prosper  and  play  their  part  in  maintaining  a  healthy  and  strong 
America ;    and 

Whereas,  For  the  past  several  decades  agricultural  workers 
in  many  regions  of  the  United  States  have  not  received  an  ade- 
quate proportion  of  the  nation's  agricultural  earnings  and,  in 
some  areas  of  the  United  States,  such  workers  have  had  to 
subsist  on  an  extremely  low  annual  wage  as  compared  with 
other  agricultural  workers ;  and 

Whereas,  California  farmers  must  compete  in  the  sale  of 
farm  products  with  other  states  having  not  only  a  more  favor- 
able freight  rate,  but  which  in  addition  pay  wages  to  their 
farm  workers  far  less  than  those  paid  in  California  and  the 
West,  thus  putting  California  and  western  agriculture  at  a 
tremendous  disadvantage  in  the  highly  competitive  national 
market  for  farm  products ;  and 

Whereas,  The  federal  government  has  not  enacted  a  national 
minimum  wage  law  that  applies  to  the  agricultural  workers 
throughout  the  country,  which  wage  would  be  of  tremendous 
benefit  to  the  national  farm  economy ;  now,  therefore,  be  it 

Resolved  hy  the  Senate  and  Assembly  of  the  State  of  Cali- 
fornia, jointly.  That  the  Legislature  of  the  State  of  California 
respectfully  memorializes  the  President  and  the  Congress  of 
the  United  States  to  enact  a  national  minimum  wage  law  for 
the  agricultural  workers  of  the  nation  ;  and  be  it  further 

Resolved,  That  the  Secretary  of  the  Senate  is  hereby  directed 
to  transmit  suitably  prepared  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United  States,  the  Secre- 
tary of  Agriculture,  the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States. 
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S.B.  282  (Ch. 

An  act  to  add  Article  12  (commencing  icith  Section  ^29)  to 
Chapter  2,  Part  1,  Division  1  of  the  Health  and  Safety  Code, 
relating  to  health  of  seasonal  agricultural  and  migratory 
workers. 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1.  Article  12  (commencing  with  Section  429)  is 
added  to  Chapter  2,  Part  1,  Division  1  of  the  Health  and  Safety 
Code,  to  read  : 

Article  12.     Health  of  Seasonal  Agricultural 
and  Migratory  Workers 
429.     The  State  Department  of  Public  Health  may  maintain 
a  program  for  seasonal  agricultural  and  migratory  workers  and 
their  families,  consisting  of: 


337)  — 1961 

(a)  Studies  of  the  health  and  health  services  for  seasonal 
agricultural  and  migratory  workers  and  their  families  through- 
out the  State. 

(b)  Technical  and  financial  assistance  to  local  agencies  con- 
cerned with  the  health  of  seasonal  agricultural  and  migratory 
workers  and  their  families. 

(c)  Co-ordination  with  similar  programs  of  the  federal  gov- 
ernment, other  states,  and  voluntary  agencies. 

429.1.  The  department  may  contract  and  co-operate  with 
local  governmental  agencies  and  voluntary  nonprofit  organiza- 
tions in  connection  with  the  development  of  local  health  pro- 
grams for  seasonal  agricultural  and  migratory  workers  and 
their  families. 
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PUBLIC  LAW  87-692;  76  STAT.  592 
(S.  1130) 


An  act  to  amend  title  III  of  the  Public  Health  Service  Act  to 
authorize  grants  for  family  clinics  for  domestic  agricultural 
migratory  ii^orkers,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That : 
Title  III  of  the  Public  Health   Service  Act    (42  U.S.C.,  ch. 

6A,  subeh.  II)  *'  is  amended  by  inserting  at  the  end  of  part  A 

thereof  the  following  new  section : 

"GRANTS    FOR   FAMILY    HEALTH    SERVICE    CLINICS 

FOR   DOMESTIC   AGRICULTURAL    MIGRATORY 

WORKERS 

"Sec.  310.     There  are  hereby  authorized  to  be  appropriated 

for  the  fiscal  year  ending  June  30,  1963,  the  fiscal  year  ending 

June  30,  1964,  and  the  fiscal  year  ending  June  30,  1965,  such 


<"  42  U.S.C.A.  §  241  et  seq. 


sums,  not  to  exceed  $3,000,000  for  any  year,  as  may  be  neces- 
sary to  enable  the  Surgeon  General  (1)  to  make  grants  to 
public  and  other  nonpi-ofit  agencies,  institutions,  and  organiza- 
tions for  paying  part  of  the  cost  of  (i)  establishing  and  operat- 
ing family  health  service  clinics  for  domestic  agricultural  migra- 
tory workers  and  their  families,  including  training  persons  to 
provide  services  in  the  establishing  and  operating  of  such 
clinics,  and  (ii)  special  projects  to  improve  health  services  for 
and  the  health  conditions  of  domestic  agricultural  migratory 
workers  and  their  families,  including  training  persons  to  provide 
health  services  for  or  otherwise  improve  the  health  conditions 
of  such  migratory  workers  and  their  families,  and  (2)  to  en- 
courage and  co-operate  in  programs  for  the  purpose  of  improv- 
ing health  services  for  or  otherwise  improving  the  health  con- 
ditions of  domestic  agricultural  migratory  workers  and  their 
families." 

Approved  September  25,  1962. 
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SAFETY  ORDER  FOR  AGRICULTURAL  OPERATIONS 

Article  10  (commencing  with  Section  3298),  Subchapter  7,  Chapter  4,  Title  8  of  the  California  Administrative  Code 


3298.     Application.     The   orders   in   this   article   shall   apply 

only  to  employment  and  places  of  employment  involved  in  the 

growing  and  harvesting  of  farm  crops  and  agricultural  services. 

Note:  Authority   cited  for  Article  10:  Sections  6312,  6500 

and  6505,  Labor  Code. 

History:  1.  New  Article  10  (§§3298  through  3298.18)  filed 
12-27-61;  effective  thirtieth  day  thereafter  (Reg- 
ister 61,  No.  26). 

3298.1.  Definitions,  (a)  Mobile  farm  equipment  means 
farm  equipment  such  as  tractors,  harvesters,  mowers,  balers, 
planters,  and  other  equipment  which  perform  operations  while 
in  motion.  Mobile  equipment  includes  self-propelled  equipment. 

(b)  Self-propelled  farm  equipment  means  mobile  equipment 
which  is  provided  with  locomotive  power  as  an  integral  part  of 
the  unit. 

3298.2.  Communications.  Employers  employing  persons 
who  do  not  speak  the  English  language  shall  provide  adequate 
means  of  communication  so  that  instructions  can  be  given 
effectively. 

3298.3.  First-aid  Kit.  (a)  There  shall  be  adequate  first-aid 
materials  immediately  available  at  the  farm  headquarters  and/or 
on  worker  transportation  buses.  Such  materials  shall  be  kept 
in  a  sanitary  and  usable  condition.  A  frequent  inspection  shall 
be  made  of  all  first-aid  materials,  which  shall  be  replenished  as 
necessary.  In  the  case  of  employers  whose  workers  are  widely 
scattered  in  small  crews  that  are  contacted  by  a  traveling  fore- 
man, adequate  protection  may  be  accomplished  by  having  a 
first-aid  kit  in  the  foreman's  car  or  vehicle. 

(b)  At  isolated  locations,  provisions  must  be  made  in  ad- 
vance for  prompt  medical  attention  in  case  of  serious  injuries. 
This  may  be  accomplished  by  on-the-site  facilities  or  proper 
equipment  for  prompt  transportation  of  the  injured  person  to  a 
physician  or  telephone  communication  system  for  contacting  a 
doctor  or  combinations  of  these  that  will  avoid  unnecessary 
delay  in  treatment.  There  shall  be  at  least  one  (1)  man  with 
training  for  the  rendering  of  emergency  first  aid  at  any  isolated 
location  where  twenty  (20)  or  more  men  are  employed. 

3298.4.  Tractors  (General),  (a)  All  tractors  shall  be 
equipped  with  fenders  or  equivalent  protection  between  the 
tractor  operator  and  the  tracks  or  rear  wheels.  On  wheel  trac- 
tors a  minimum  distance  of  sixty -four  inches  (64")  from  the 
centerline  of  one  driving  wheel  to  the  centerline  of  the  opposite 
wheel  will  be  considered  equivalent  protection. 

(b)  Tractor  brake-locking  or  parking  device  shall  be  of  the 
positive  type,  designed  and  maintained  in  such  a  manner  that 
tractor  vibration  will  not  release  the  device. 


3298.5.  Field  Equipment,  (a)  All  self-propelled  mobile 
equipment  shall,  when  under  its  own  power  and  in  motion,  have 
an  operator  stationed  at  the  vehicular  controls  at  all  times. 

(b)  Safe  access  to  a  safe  place  for  all  personnel  riding  on 
mobile  equipment  shall  be  provided. 

(c)  All  self-propelled  equipment  shall  be  equipped  with  a 
braking  device  controlled  from  the  operator's  station,  capable 
of  preventing  the  vehicle  from  moving  while  parked. 

(d)  "V\Tiere  mobile  farm  equipment  is  towed  by  a  tractor  or 
truck  and  the  tractor  or  truck  driver  cannot  see  the  employees 
on  the  towed  equipment,  a  positive  signaling  device  shall  be 
installed  on  the  towed  equipment,  or  there  shall  be  a  device  on 
the  towed  equipment  that  can  be  actuated  to  stop  the  towing 
equipment  in  case  of  an  emergency. 

(e)  Engine  exhaust  system  shall  not  be  piped  into  or  through 
an  enclosed  cab  on  tractors  or  other  equipment. 

(f)  All  tractors  or  self-propelled  farm  equipment  used  be- 
tween an  hour  after  sunset  or  an  hour  before  sunrise  shall  be 
equipped  with  at  least  one  (1)  headlight  that  will  illuminate 
the  area  in  front  of  the  equipment  at  least  fifty  feet  (50')- 
There  shall  be  at  least  one  (1)  rear  light  to  illuminate  equip- 
ment at  the  rear.  Additional  lighting  shall  be  provided  where 
the  operation  requires  field  adjustment  or  the  operator's  atten- 
tion. 

(g)  Adequate  means  of  access  shall  be  provided  so  that  em- 
ployees can  safely  reach  the  top  of  the  load  for  manual  loading 
or  unloading  of  high  loads. 

3298.6.  Horizontal  Rotary  Spreaders.  The  spinner  shall 
be  guarded  to  prevent  accidental  contact.  The  guard  shall  con- 
sist of  a  bar,  rail,  or  similar  structure  beyond  the  periphery 
of  the  spinner. 

3298.7  Corn  Pickers.  Field  corn-picking  machines  or  header 
attachments  of  the  snap-roll  type  shall  be  equipped  with  a 
quick-operating  roll-separating  device  operated  from  the  oper- 
ator's position  or  a  deadman  control  to  de-energize  the  machine 
or  header  attachment  when  the  operator  leaves  his  station. 

3298.8.  Beet  Trucks.  In  no  case  shall  the  entire  side  door 
hinge  from  the  bottom  on  manually  operated  beet  truck  sides. 
Split  doors  may  be  used,  providing  the  bottom  hinged  portion 
does  not  exceed  its  practical  value  as  a  locking  device  or  dis- 
charge lip  and  is  not  over  eighteen  inches  (18")  high. 

3298.9.  Choppers,  (a)  Every  power-driven  cutter,  chopper, 
or  grinder  shall  be  guarded  to  prevent  accidental  contact  with 
hazardous  parts  of  the  machine,  such  as  revolving  blades.  The 
following  provision  shall  be  considered  adequate : 

On  new  installations  on  or  after  July  1,  1962,  removal  or 
opening   of   doors   or   covers   giving   access   to   the    revolving 
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blades  or  other  hazardous  parts  of  the  machine  shall  require 
the  use  of  a  tool  rather  than  the  manipulation  of  quick- 
opening  devices.  Such  doors  or  covers  shall  be  identified  by  a 
warning  sign. 

(b)  Every  manually  fed  power-driven  cutter,  chopper,  or 
grinder  shall  be  guarded  to  prevent  accidental  contact  with  the 
feed  rolls  or  other  hazardous  processing  parts  of  the  machine. 
Guarding  may  be  accomplished  by  extending  the  feed  chute  or 
hopper  to  i^rovide  a  minimum  accessible  distance  of  not  less 
than  eighty-eight  inches  (88")  from  the  working  level  to  the 
point  of  operation,  or  a  distance  of  thirty-six  inches  (36")  from 
the  edge  of  the  chute  or  hopper  to  the  point  of  operation  or 
other  effective  means. 

(c)  Stationary  machines  which  are  equipped  with  feed  rolls 
or  other  feed-assisting  mechanisms  shall  be  provided  with  a 
safety  bar  or  trapeze  bar. 

(d  I  Rotary  choppers  with  horizontal  blades  shall  have  side 
shiehls  extending  below  the  plane  of  the  lowest  blade.  Front 
and  rear  guards  shall  be  provided  to  guard  against  accidental 
contact  with  the  revolving  blades. 

3298.10.  Conveyors  and  Elevators,  (a)  Portable  screw  con- 
veyors located  seven  feet  (7')  or  less  above  the  work  level 
shall  be  substantially  covered  or  guarded  to  prevent  accidental 
contact  with  any  portion  of  the  screw. 

(b)  There  shall  be  no  remote  starting  control  installed  in  the 
drive  system  of  portable  sack  loaders,  grain  augers,  grain  ele- 
vators, or  drag  conveyors.  The  starting  control  shall  be  located 
within  ready  access  of  the  operator.  In  no  case  shall  the  system 
be  designed  to  be  started  in  any  other  place. 

(c)  Conveyors  shall  have  a  barrier  guard  installed  to  prevent 
contact  with  the  shear  created  by  portions  of  the  conveyor 
passing  structural  or  other  fixed  parts. 

3298.11.  Vegetable-trimming  Saws,  (a)  The  unused  por- 
tion of  the  saw  blades  shall  be  enclosed. 

(b)  A  barrier  shall  be  installed  to  prevent  employees  from 
reaching  the  saw  blades. 

3298.12.  Water  Hazards.  Ladders,  steps,  or  other  suitable 
climbing  means  extending  to  the  low  water  level  shall  be  pro- 
vided where  and  when  employees  are  required  to  work  in  or 
about  farm  structures  such  as  permanent  pools,  ponds,  water 
tanks,  or  reservoirs  four  feet  (4')  or  more  in  actual  depth  and 
where  the  slope  and  construction  would  make  exit  difficult. 

3298.13.  Ladders,  (a)  On  new  installations  on  or  after 
July  1,  1962,  ladders  made  of  wood  shall,  if  treated,  be  treated 
with  a  clear  finish  only,  and  shall  not  be  painted  with  paints  or 
finishes  that  would  make  it  difficult  or  impossible  to  check  the 
grains  of  the  wood  or  to  detect  checks  or  cracks  in  the  rails  or 
cleats. 

(b)  Extension  ladders  shall  not  be  fully  extended,  but  shall 
have  the  following  minimum  lapping  of  sections : 

(1)  Two-section  Ladders 

Three  feet  (3')  for  ladders  with  working  length 
up  to  thirty-three  feet  (33'). 

Four  feet  (4')  for  ladders  with  working  length 
thirty-three  feet  to  forty-four  feet  (33'-44'). 

(2)  Three-section  Ladders 

Four  feet  (4')  for  each  section. 

3298.14.  Formulation  and  Application  of  Injurious  Ma- 
terials. 

Note:  Injurious  materials  are  defined  in  Section  2461  of  Title 
3  of  the  California  Administrative  Code. 

This  order  is  intended  to  apply  to  but  is  not  necessarily  lim- 
ited to  commercial  pesticide  operators  where  the  exposure  is  of 
sufficient  duration  so  that  medical  tests  will  indicate  the  effec- 
tiveness of  preventive  measures. 

(a)  Medical  Supervision.  Where  employees  are  regularly 
occupied  in  the  spreading,  spraying,  dusting,  or  other  application 
or  formulation  of  organic  phosphate  injurious  materials,  the 
employer  shall  engage  the  service  of  a  licensed  physician  to 
provide  medical  supervision.  Medical  supervision  shall  include 
advance  planning  for  prompt  care  of  organic  phosphate  poison- 
ing and  cholinesterase  determinations  or  other  recognized  medi- 
cal tests  to  be  made  on  each  employee  before  any  exposure  to 
these  materials  and  as  often  thereafter  as  recommended  by  the 
physician. 


(b)  Record  of  Physician's  Recommendations.  The  em- 
ployer shall  keep  a  record  of  all  recommendations  made  by  the 
medical  supervisor  and  such  record  shall  be  made  available  to 
the  Division  of  Industrial  Safety  on  request. 

(c)  Restricted  Activities.  When,  in  the  opinion  of  the  em- 
ployer's medical  authority,  continued  exposure  to  organic  phos- 
phate injurious  materials  is  likely  to  injure  an  employee's 
health,  such  employee  shall  be  removed  from  the  exposure. 

3298.15.  Decontamination  of  Equipment  Used  for  Injurious 
Materials,  (a)  Machines,  aircraft,  or  applicators  shall  be 
decontaminated  before  they  are  overhauled  or  placed  in  storage. 

(b)  Decontamination  shall  be  done  in  a  safe  area  by  washing 
with  water,  neutralization,  or  by  means  recommended  by  the 
manufacturer  of  the  injurious  material. 

3298.16.  Aircraft  Crop  Dusting  and  Spraying,  (a)  All 
hoppers  on  crop-dusting  aircraft  shall  have  dust-tight  covers, 
and  shall  have  lids  so  secured  that  they  will  not  readily  open  in 
case  of  a  flipover. 

(b)  All  parts  of  the  pilot's  compartment  shall  be  kept  rela- 
tively free  from  injurious  material  organic  phosphates  by  regu- 
lar cleaning.  No  employee,  including  the  pilot,  shall  load  or  help 
to  load  such  materials,  or  clean  or  help  to  clean  equipment  con- 
taminated with  such  materials,  unless  equipped  with  proper  pro- 
tective clothing. 

3298.17.  Applicator  Rigs,  Tanks,  and  Vessels  Used  for 
Fertilizer,  Insecticide,  Pesticide,  and  Other  Chemical  Solu- 
tions of  a  Hazardous  Nature,  (a)  All  closed  tauks  over  one 
hundred  gallons  (100  gal.)  in  capacity  shall  have  an  effective 
means  to  indicate  the  liquid  level  when  an  overflow  or  splash 
may  cause  an  injury. 

(b)  Fittings,  hose,  and  tubing  connections  of  the  proper 
strength  for  the  maximum  pressure  encountered  in  the  system 
shall  be  used.  All  hose  connections  shall  be  clamped  or  other- 
wise safely  secured. 

Anhydrous  ammonia  (NH3)  connections  shall  be  in  accord- 
ance with  the  Unfired  Pressure  Vessel  Safety  Orders. 

(c)  All  storage  tanks  shall  have  a  legend  attached,  painted, 
or  stenciled  on  them  indicating  the  type  of  solution  stored  in 
them.  The  legend  shall  be  in  letters  at  least  two  inches  (2") 
high  of  a  color  contrasting  with  the  color  of  the  tank.  A  notice 
with  precautionary  instructions  equivalent  to  the  label  pre- 
scribed by  the  labeling  orders  of  the  Division  of  Industrial 
Safety  for  the  material  being  used  shall  also  be  attached  to  the 
tank. 

(d)  When  positive  displacement  pumps  are  used  and  a  stop 
valve  is  located  between  the  outlet  side  of  the  pump  and  the 
discharge  end  of  the  hose,  pipe,  or  tubing,  there  shall  be  in- 
stalled a  relief  device  which  will  bypass  the  liquid  back  to  the 
low-pressure  side  of  the  system  to  prevent  rupturing  of  the  dis- 
charge hose,  pipe,  tubing,  or  pump. 

(e)  Controls  for  applicator  tanks  shall  be  placed  in  such  a 
manner  that  the  employee  will  receive  the  least  possible  expo- 
sure from  ruptured  or  breaking  lines  at  the  controls. 

The  distributing  manifold  (Christmas  Tree)  if  in  the  imme- 
diate vicinity  of  the  operator  shall  be  located  to  the  rear  and 
below  the  seat  level  of  the  operator  or  completely  shielded. 

(f)  "When  two  (2)  or  more  tanks  under  gas  or  liquid  pres- 
sure are  connected  by  means  of  a  hose,  tubing,  or  pipe  blocked 
at  both  ends  by  stop  valves,  there  shall  be  a  device  installed 
in  the  line  to  bleed  off  the  pressure  before  the  line  is  discon- 
nected. 

(g)  Where  anhydrous  (NH3)  or  aqua  ammonia  operations 
are  conducted,  each  bulk  tank,  mobile  applicator,  or  nurse  tank, 
shall  have  immediately  available  from  a  safe  and  accessible 
source,  or  shall  be  supplied  with  sufficient  clean  water  (5  gal- 
lons) to  enable  an  employee  to  wash  his  eyes  in  case  of  acci- 
dental sprays  or  spillage. 

(h)  All  pressure  vessels  shall  be  designed  and  constructed  in 
accordance  with  the  Unfired  Pressure  Vessel  Safety  Orders. 

3298.18.  Sheepshearing.  (a)  Canvas  or  other  fabric  ma- 
terial used  for  floors  shall  be  stretched  tight  and  properly  pegged 
at  regular  four-foot  (4')  intervals  around  the  outer  edge  to  pre- 
vent them  from  gathering  or  bunching.  The  floor  shall  be  main- 
tained tight  at  all  times. 
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(b)  Hobbles  shall  be  installed  one-third  (i)  of  the  way  down 
on  each  hanger  arm.  These  hobbles  shall  be  secured  to  the  main 
hanger,  and  the  leather  thongs  passed  through  an  eyelet  on  the 
turn-out  side  of  the  shearing  floor.  On  each  end  of  the  thongs 
there  shall  be  a  weight  adequate  enough  to  pull  the  hanger  arm 


back  to  a  neutral  position  in  case  the  clippers  are  dropped  or 
kicked  free. 

(c)  The  catch  pen  and  turn-out  pen  shall  be  provided  with 
proper  gates  or  other  barriers  to  prevent  sheep  from  dashing 
across  the  shearing  floor  while  shearers  are  at  work. 


APPENDIX  B-EXHIBIT   5 


TRANSPORTATION  OF  MIGRANT  WORKERS 

Part  198  (commencing  with  Section  198.1),  Subchapter  B,  Chapter  1,  Title  49  of  the  Code  of  Federal  Regulations 


PART  198 
TRANSPORTATION   OF   MIGRANT  WORKERS 

Sec. 

398.1  Definitions. 

198.2  Applicability. 

198.3  Qualifications  of  drivers  or  operators. 

198.4  Driving  of  motor  vehicles. 

198.5  Parts  and  accessories  necessary  for  safe  operation. 

198.6  Hours  of  service  of  drivers ;  maximum  driving  time. 

198.7  Inspection  and  maintenance  of  motor  vehicles. 

198.8  Motor  vehicles  declared  "out  of  service". 
Authority:   §§   198.1  to  198.8  issued  under  Sec.   204,   49  Stat. 

546,  as  amended  ;  49  U.S.C.  304.  Interpret  or  apply  Sec.  203,  49 
Stat.  544,  as  amended;  49  U.S.C.  303. 

Source:  §§  198.1  to  198.8  appear  at  22  F.R.  4448,  June  25, 
1957,  except  as  otherwise  noted. 

§   198.1      Definitions. 

(a)  Migrant  worker.  "Migrant  worker"  means  any  indi- 
vidual proceeding  to  or  returning  from  employment  in  agricul- 
ture as  defined  in  section  3(f)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  (29  U.S.C.  203(f))  or  Section  3121(g)  of 
the  Internal  Revenue  Code  of  1954  (26  U.S.C.  3121(g) ). 

(b)  Carrier  of  migrant  workers  hy  motor  vehicle.  "Carrier  of 
migrant  worker  by  motor  vehicle"  means  any  person,  including 
any  "contract  carrier  by  motor  vehicle",  but  not  including  any 
"common  carrier  by  motor  vehicle",  who  or  which  transports  in 
interstate  or  foreign  commerce  at  any  one  time  three  or  more 
migrant  workers  to  or  from  their  employment  by  any  motor  ve- 
hicle other  than  a  passenger  automobile  or  station  wagon,  except 
a  migrant  worker  transporting  himself  or  his  immediate  family. 

(c)  Motor  carrier.  "Motor  carrier"  means  any  carrier  of 
migrant  workers  by  motor  vehicle  as  defined  in  paragraph  (b) 
of  this  section. 

(d)  Motor  vehicle.  "Motor  vehicle"  means  any  vehicle,  ma- 
chine, tractor,  trailer,  or  semitrailer  propelled  or  drawn  by 
mechanical  power  and  used  upon  the  highways  in  the  transpor- 
tation of  passengers  or  property,  or  any  combination  thereof 
determined  by  the  Commission,  but  does  not  include  a  passenger 
automobile  or  station  wagon,  any  vehicle,  locomotive,  or  car 
operated  exclusively  on  a  rail  or  rails,  or  a  trolley  bus  operated 
by  electric  power  derived  from  a  fixed  overhead  wire,  furnishing 
local  passenger  transportation  in  street-railway  service. 

(e)  Bits.  "Bus"  means  any  motor  vehicle  designed,  con- 
structed, and  used  for  the  transportation  of  passengers :  Except 
passenger  automobiles  or  station  wagons  other  than  taxicabs. 

(f)  Truck.  "Truck"  means  any  self-propelled  motor  vehicle 
except  a  truck  tractor,  designed  and  constructed  primarily  for 
the  transportation  of  property. 

(g)  Truck  tractor.  "Truck  tractor"  means  a  self-propelled 
motor  veliicle  designed  and  used  primarily  for  drawing  other 
vehicles  and  not  so  constructed  as  to  carry  a  load  other  than  a 
part  of  the  weight  of  the  vehicle  and  load  so  drawn. 

(h)  Semitrailer.  "Semitrailer"  means  any  motor  vehicle 
other  than  a  "pole  trailer",  with  or  without  motive  power,  de- 
signed to  be  drawn  by  another  motor  vehicle  and  so  constructed 
that  some  part  of  its  weight  rests  ui)on  the  towing  vehicle. 

(i)  Driver  or  operator.  "Driver  or  operator"  means  any 
person  who  drives  any  motor  vehicle. 

(J)  Highway.  "Highway"  means  the  entire  width  between 
the  boundary  lines  of  every  way  publicly  maintained  when  any 
part  thereof  is  open  to  the  use  of  the  public  for  purposes  of 
vehicular  traffic. 

§  198.2.     Applicability. 

The  regulations  prescribed  in  this  part  shall  be  applicable  to 
motor  carriers  of  migrant  workers,  as  defined  in  §  198.1  (b), 
only  in  the  case  of  transportation  of  any  migrant  worker  for  a 
total  distance  of  more  than  75  miles,  and  then  only  if  such 
transportation  is  across  the  boundary  line  of  any   State,  the 


District  of  Columbia,  or  Territory  of  the  United  States,  or  a 

foreign  country. 

§  198.3.     Qualifications  of  drivers  or  operators. 

(a)  Compliance  required.  Every  motor  carrier,  and  its  of- 
ficers, agents,  representatives  and  employees  who  drive  motor 
vehicles  or  are  responsible  for  the  hiring,  supervision,  training, 
assignment  or  dispatching  of  drivers  shall  comply  and  be  con- 
versant with  the  requirements  of  this  part. 

(b)  Minimum  physical  requirements.  No  person  shall  drive, 
nor  shall  any  motor  carrier  require  or  permit  any  person  to 
drive,  any  motor  vehicle  unless  such  person  possesses  the  follow- 
ing minimum  qualifications : 

(1)  No  loss  of  foot,  leg,  hand  or  arm. 

(2)  No  mental,  nervous,  organic,  or  functional  disease,  likely 
to  interfere  with  safe  driving. 

(3)  No  loss  of  fingers,  impairment  of  use  of  foot,  leg,  fingers, 
hand  or  arm,  or  other  structural  defect  or  limitation,  likely  to 
interfere  with  safe  driving. 

(4)  Eyesight:  Visual  acuity  of  at  least  20/40  (Snellen)  in 
each  eye  either  without  glasses  or  by  correction  with  glasses ; 
form  field  of  vision  in  the  horizontal  meridian  shall  not  be  less 
than  a  total  of  140  degrees ;  ability  to  distinguish  colors,  red, 
green  and  yellow ;  drivers  requiring  correction  by  glasses  shall 
wear  properly  prescribed  glasses  at  all  times  when  driving. 

(5)  Hearing:  Hearing  shall  not  be  less  than  10/20  in  the 
better  ear,  for  conversational  tones,  without  a  hearing  aid. 

(6)  Liquor,  narcotics  and  drugs:  Shall  not  be  addicted  to 
the  use  of  narcotics  or  habit  forming  drugs,  or  the  excessive  use 
of  alcoholic  beverages  or  liquors. 

(7)  Initial  and  periodic  physical  examination  of  drivers:  No 
person  shall  drive  nor  shall  any  motor  carrier  require  or  permit 
any  person  to  drive  any  motor  vehicle  unless  within  the  imme- 
diately preceding  36-month  period  such  person  shall  have  been 
physically  examined  and  shall  have  been  certified  in  accordance 
with  the  provisions  of  subparagraph  8  hereof  by  a  licensed 
doctor  of  medicine  or  osteopathy  as  meeting  the  requirements 
of  this  subsection. 

(8)  Certificate  of  physical  examination:  Every  motor  carrier 
shall  have  in  its  files  at  its  principal  place  of  business  for  every 
driver  employed  or  used  by  it  a  legible  certificate  of  a  licensed 
doctor  of  medicine  or  osteopathy  based  on  a  physical  examina- 
tion as  required  by  subparagraph  7  hereof  or  a  legible  photo- 
graphically reproduced  copy  thereof,  and  every  driver  shall  have 
in  his  possession  while  driving,  such  a  certificate  or  a  photo- 
graphically reproduced  copy  thereof  covering  himself. 

(9)  Doctor's  certificate:  The  doctor's  certificate  shall  certify 
as  follows : 

Doctor's  Certificate 
(Driver  of  Migrant  Workers) 

This  is  to  certify  that  I  have  this  day  examined in 

accordance  with  Section  198.3  (b)  of  the  Motor  Carrier  Safety 
Regulations  of  the  Interstate  Commerce  Commission  and  that 
I  find  him 

Qualified  under  said  rules  □ 

Qualified  only  when  wearing  glasses  □ 

I  have  kept  on  file  in  my  office  a  completed  examination. 


(Date) 


(Place) 


(Signature  of  examining  doctor) 


(Address  of  doctor) 


Signature  of  driver. 
Address  of  driver. _ 
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(c)  Minimum  age  and  experience  requirements.  No  person 
shall  drive,  nor  shall  any  motor  carrier  require  or  permit  any 
person  to  drive,  any  motor  vehicle  unless  such  person  possesses 
the  following  minimum  qualifications : 

(1)  Age.     Minimum  age  shall  be  21  years. 

(2)  Driving  skill.  Experience  in  driving  some  type  of  motor 
vehicle  (including  private  automobiles)  for  not  less  than  one 
year,  including  experience  throughout  the  four  seasons. 

(3)  Knoicledge  of  regulations.  Familiarity  with  the  rules 
and  regulations  prescribed  in  this  part  pertaining  to  the  driving 
of  motor  vehicles. 

(4)  Knowledge  of  English.  Every  driver  shall  be  able  to 
read  and  speak  the  English  language  sufficiently  to  understand 
highway  traffic  signs  and  signals  and  directions  given  in  English 
and   to  respond  to  official  inquiries. 

(.">)  Drii-er's  permit.  Possession  of  a  valid  permit  qualifying 
the  driver  to  operate  the  type  of  vehicle  driven  by  him  in  the 
jurisdiction  by  which  the  permit  is  issued. 

§  198.4.     Driving  of  motor  vehicles. 

(a)  Compliance  required.  Every  motor  carrier  shall  comply 
with  the  requirements  of  this  part,  shall  instruct  its  officers, 
agents,  representatives  and  drivers  with  respect  thereto,  and 
shall  take  such  measures  as  are  necessary  to  insure  compliance 
therewith  by  such  persons.  All  officers,  agents,  representatives, 
drivers,  and  employees  of  motor  carriers  directly  concerned 
with  the  management,  maintenance,  operation,  or  driving  of 
motor  vehicles,  shall  comply  with  and  be  conversant  with  the 
requirements  of  this  part. 

(b)  Driving  rules  to  he  oheyed.  Every  motor  vehicle  shall 
be  driven  in  accordance  with  the  laws,  ordinances,  and  regula- 
tions of  the  jurisdiction  in  which  it  is  being  operated,  unless 
such  laws,  ordinances  and  regulations  are  at  variance  with 
specific  regulations  of  this  Commission  which  impose  a  greater 
affirmative  obligation  or  restraint. 

(c)  Driving  while  ill  or  fatigued.  No  driver  shall  drive  or 
be  required  or  permitted  to  drive  a  motor  vehicle  while  his 
ability  or  alertness  is  so  impaired  through  fatigue,  illness,  or 
any  other  cause  as  to  make  it  unsafe  for  him  to  begin  or  con- 
tinue to  drive,  except  in  case  of  grave  emergency  where  the 
hazard  to  passengers  would  be  increased  by  observance  of  this 
section  and  then  only  to  the  nearest  point  at  which  the  safety 
of  passengers  is  assured. 

(d)  Alcoholic  beverages.  No  driver  shall  drive  or  be  re- 
quired or  permitted  to  drive  a  motor  vehicle,  be  in  active  con- 
trol of  any  such  vehicle,  or  go  on  duty  or  remain  on  duty,  when 
under  the  influence  of  any  alcoholic  beverage  or  liquor,  rcgard- 
le.'^s  of  its  alcoholic  content,  nor  shall  any  driver  drink  any  such 
beverage  or  liquor  while  on  duty. 

(e)  Schedules  to  conform  with  speed  limits.  No  motor  car- 
rier shall  permit  nor  require  the  operation  of  any  motor  vehicle 
between  points  in  such  period  of  time  as  would  necessitate  the 
vehicle  being  operated  at  speeds  greater  than  those  prescribed 
by  the  jurisdictions  in  or  through  which  the  vehicle  is  being 
operated. 

(f)  Equipment  and  emergency  devices.  No  motor  vehicle 
shall  be  driven  unless  the  driver  thereof  shall  have  satisfied 
himself  that  the  following  parts,  accessories,  and  emergency 
devices  are  in  good  working  order;  nor  shall  any  driver  fail  to 
use  or  make  use  of  such  parts,  accessories,  and  devices  when 
and  as  needed : 

Service  brakes,  including  trailer  brake  connections. 

Parking   (hand)    brake. 

Steering  mechanism. 

Lighting  devices  and  reflectors. 

Tires. 

Horn. 

Windshield  wiper  or  wipers. 

Rear-vision  mirror  or  mirrors. 

Coupling  devices. 

Fire  extinguisher,  at  least  one  properly  mounted. 

Road  warning  devices,  at  least  one  red  burning  fusee  and  at 
least  three  flares  (oil  burning  pot  torches),  red  electric  lan- 
terns, or  red  emergency  reflectors. 

(g)  Safe  loading — (1)  Distribution  and  securing  of  load. 
No  motor  vehicle  shall  be  driven  nor  shall  any  motor  carrier 
permit  or  require  any   motor  vehicle  to  be  driven   if   it   is   so 


loaded,  or  if  the  load  thereon  is  so  improperly  distributed  or  so 
inadequately  secured,  as  to  prevent  its  safe  operation. 

(2)  Doors,  tarpaulins,  tailgates  and  other  equipment.  No 
motor  vehicle  shall  be  driven  unless  the  tailgate,  tailboard, 
tarpaulins,  doors,  all  equipment  and  rigging  used  in  the  opera- 
tion of  said  vehicle,  and  all  means  of  fastening  the  load,  are 
securely  in  place. 

(3)  Interference  with  driver.  No  motor  vehicle  shall  be 
driven  when  any  object  obscures  his  view  ahead,  or  to  the  right 
or  left  sides,  or  to  the  rear,  or  interferes  with  the  free  move- 
ment of  his  arms  or  legs,  or  prevents  his  free  and  ready  access 
to  the  accessories  required  for  emergencies,  or  prevents  the 
free  and  ready  exit  of  any  person  from  the  cab  or  driver's  com- 
partment. 

(4)  Property  on  motor  vehicles.  No  vehicle  transporting 
persons  and  property  shall  be  driven  unless  such  property  is 
stowed  in  a  manner  which  will  assure:  (i)  Unrestricted  free- 
dom of  motion  to  the  driver  for  proper  operation  of  the  vehicle ; 
(ii)  unobstructed  passage  to  all  exits  by  any  person;  and  (iii) 
adequate  protection  to  passengers  and  others  from  injury  as  a 
result  of  the  displacement  or  falling  of  such  articles. 

(5)  Maximum  passengers  on  motor  vehicles.  No  motor  ve- 
hicle shall  be  driven  if  the  total  number  of  passengers  exceeds 
the  seating  capacity  which  will  be  permitted  on  seats  prescribed 
in  §  198.5(f)  when  that  section  is  effective.  All  passengers 
carried  on  such  vehicle  shaU  remain  seated  while  the  motor 
vehicle  is  in  motion. 

(h)  I?est  and  meal  stops.  Every  carrier  shall  provide  for 
reasonable  rest  stops  at  least  once  between  meal  stops.  Meal 
stops  shall  be  made  at  intervals  not  to  exceed  six  hours  and 
shall  be  for  a  period  of  not  less  than  30  minutes  duration. 

(i)  Kinds  of  motor  vehicles  in  ichich  workers  may  be  trans- 
ported. Workers  may  be  transported  in  or  on  only  the  follow- 
ing types  of  motor  vehicles :  a  bus,  a  truck  with  no  trailer 
attached,  or  a  semitrailer  attached  to  a  truck-tractor  provided 
that  no  other  trailer  is  attached  to  the  semitrailer.  Closed  vans 
without  windows  or  means  to  assure  ventilation  shall  not  be 
used. 

(j)  Limitation  on  distance  of  travel  in  trucks.  Any  truck 
when  used  for  the  transportation  of  migrant  workers,  if  such 
workers  :ire  being  transported  in  excess  of  GOO  miles,  shall  be 
stopped  for  a  period  of  not  less  than  eight  consecutive  hours 
either  before  or  upon  completion  of  600  miles  travel,  and  either 
before  or  upon  completion  of  any  subsequent  600  miles  travel 
to  provide  rest  for  drivers  and  passengers. 

(k)  Lighting  devices  and  reflectors.  No  motor  vehicle  shall 
be  driven  when  any  of  the  required  lamps  or  reflectors  are  ob- 
scured by  the  tailboard,  by  any  part  of  the  load,  by  dirt,  or 
otherwise,  and  all  lighting  devices  required  by  subpart  B  of 
Part  193  of  this  subchapter  shall  be  lighted  during  darkness  or 
at  any  other  time  when  there  is  not  sufficient  light  to  render 
vehicles  and  persons  visible  upon  the  highway  at  a  distance  of 
500  feet. 

(/)  Ignition  of  fuel;  prevention.  No  driver  or  any  employee 
of  a  motor  carrier  shall:  (1)  Fuel  a  motor  vehicle  with  the 
engine  running,  except  when  it  is  necessary  to  run  the  engine 
to  fuel  the  vehicle;  (2)  smoke  or  expose  any  open  flame  in  the 
vicinity  of  a  vehicle  being  fueled;  (3)  fuel  a  motor  vehicle  un- 
less the  nozzle  of  the  fuel  hose  is  continuously  in  contact  with 
the  intake  pipe  of  the  fuel  tank ;  (4)  permit  any  other  person 
to  engage  in  such  activities  as  would  be  likely  to  result  in  fire 
or  explosion. 

(ra)  Reseive  fuel.  No  supply  of  fuel  for  the  propulsion 
of  anv  motor  vehicle  or  for  the  operation  of  any  accessory 
thereof  shall  be  carried  on  the  motor  vehicle  except  in  a  prop- 
erly mounted  fuel  tank  or  tanks. 

(n)  Driving  hy  unauthorized  person.  Except  in  case  of 
emergency,  no  driver  shall  permit  a  motor  vehicle  to  which  be 
is  assigned  to  be  driven  by  any  person  not  authorized  to  drive 
such  vehicle  by  the  motor  carrier  in  control  thereof. 

(o)  Protection  of  passengers  from  weather.  No  motor  ve- 
hicle shall  be  driven  while  transporting  passengers  unless  the 
passengers  therein  are  protected  from  inclement  weather  condi- 
tions such  as  rain,  snow,  or  sleet,  by  use  of  the  top  or  protec- 
tive devices  required  by  §  198.5(f). 
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(p)  Unattended  vehicles;  precautions.  No  motor  vehicle 
shall  be  left  unattended  by  the  driver  until  the  parking  brake 
has  been  securely  set,  the  wheels  chocked,  and  all  reasonable 
precautions  have  been  taken  to  prevent  the  movement  of  such 
vehicle. 

(q)  Railroad  grade  crossings;  stopping  required;  sign  on 
rear  of  vehicle.  Every  motor  vehicle  shall,  upon  approaching 
any  railroad  grade  crossing,  make  a  full  stop  not  more  than 
50  feet,  nor  less  than  15  feet  from  the  nearest  rail  of  such  rail- 
road grade  crossing,  and  shall  not  proceed  until  due  caution 
has  been  taken  to  ascertain  that  the  course  is  clear ;  except 
that  a  full  stop  need  not  be  made  at : 

(1)  A  street  car  crossing  within  a  business  or  residence  dis- 
trict of  a  municipality  ; 

(2)  A  railroad  grade  crossing  where  a  police  officer  or  a 
traffic-control  signal  (not  a  railroad  flashing  signal)  directs 
traffic  to  proceed  ; 

(3)  An  abandoned  or  exempted  grade  crossing  which  is 
clearly  marked  as  such  by  or  with  the  consent  of  the  proper 
state  authority,  when  such  marking  can  be  read  from  the 
driver's  position. 

All  such  motor  vehicles  shall  display  a  sign  on  the  rear  read- 
ing, "This  Vehicle  Stops  at  Railroad  Crossings." 
§  198.5.     Parts  and  accessories  necessary  for  safe  operation. 

(a)  Compliance.  Bvei-y  motor  carrier,  and  its  officers, 
agents,  drivers,  representatives  and  employees  directly  con- 
cerned with  the  installation  and  maintenance  of  equipment  and 
accessories,  shall  comply  and  be  conversant  with  the  require- 
ments and  specifications  of  this  part,  and  no  motor  carrier 
shall  operate  any  motor  vehicle,  or  cause  or  permit  it  to  be 
operated,  unless  it  is  equipped  in  accordance  with  said  require- 
ments and  specifications. 

(b)  Lighting  devices.  Every  motor  vehicle  shall  be  equipped 
with  the  lighting  devices  and  reflectors  required  by  subpart  B 
of  Part  193  of  this  subchapter. 

(c)  Brakes.  Every  motor  vehicle  shall  be  equipped  with 
brakes  as  required  by  subpart  C  of  Part  193  of  this  subchap- 
ter, except  §  193.44  of  this  subchapter,  and  shall  satisfy  the 
braking  jterformance  requirements  contained  therein. 

(d)  Coupling  devices;  fifth  wheel  mounting  and  locking. 
The  lower  half  of  every  fifth  wheel  mounted  on  any  truck- 
tractor  or  dolly  shall  be  securely  affixed  to  the  frame  thereof 
by  U-bolts  of  adequate  size,  securely  tightened,  or  by  other 
means  providing  at  least  equivalent  security.  Such  TJ-bolts  shall 
not  be  of  welded  construction.  The  installation  shall  be  such 
as  not  to  cause  cracking,  warping,  or  deformation  of  the  frame. 
Adequate  means  shall  be  provided  positively  to  prevent  the 
shifting  of  the  lower  half  of  a  fifth  wheel  on  the  frame  to 
which  it  is  attached.  The  upper  half  of  every  fifth  wheel  shall 
be  fastened  to  the  motor  vehicle  with  at  least  the  security  re- 
quired for  the  securing  of  the  lower  half  to  a  truck-tractor  or 
dolly.  Locking  means  shall  be  provided  in  every  fifth  wheel 
mechanism  including  adapters  when  used,  so  that  the  upper 
and  lower  halves  may  not  be  separated  without  the  operation 
of  a  positive  manual  release.  A  release  mechanism  operated  by 
the  driver  from  the  cab  shall  be  deemed  to  meet  this  require- 
ment. On  fifth  wheels  designed  and  constructed  as  to  be  readily 
separable,  the  fifth  wheel  locking  devices  shall  apply  automati- 
cally on  coupling  for  any  motor  vehicle  the  date  of  manufac- 
ture of  which  is  subsequent  to  December  31,  1952. 

(e)  Tires.  Every  motor  vehicle  shall  be  equipped  with  tires 
of  adequate  capacity  to  support  its  gross  weight.  No  motor 
vehicle  shall  be  operated  on  tires  which  have  been  worn  so 
smooth  as  to  expose  any  tread  fabric  or  which  have  any  other 
defect  likely  to  cause  failure.  No  vehicle  shall  be  operated  while 
transporting  passengers  while  using  any  tire  which  does  not 
have  tread  configurations  on  that  part  of  the  tire  which  is  in 
contact  with  the  road  surface.  No  vehicle  transporting  passen- 
gers shall  be  operated  with  re-grooved,  re-capped,  or  re-treaded 
tires  on  front  wheels. 

(f)  Passenger  compartment.  Every  motor  vehicle  transport- 
ing passengers,  other  than  a  bus,  shall  have  a  passenger  com- 
partment meeting  the  following  requirements  : 

(1)  Floors.  A  substantially  smooth  floor,  without  protru- 
ding obstructions  more  than  two  inches  high,  except  as  are  nec- 
essary for  securing  seats  or  other  devices  to  the  floor,  and  with- 
out cracks  or  holes. 

(2)  Sides.  Side  walls  and  ends  above  the  floor  at  least  60 
inches  high,  by  attachment  of  sideboards  to  the  permanent  body 


construction  if  necessary.  Stake  body  construction  shall  be  con- 
strued to  comply  with  this  requirement  only  if  all  six-inch  or 
larger  spaces  between  stakes  are  suitably  closed  to  prevent 
passengers  from  falling  off  the  vehicle. 

(3)  Nails,  screws,  splinters.  The  floor  and  the  interior  of 
the  sides  and  ends  of  the  passenger-carrying  space  shall  be  free 
of  inwardly  protruding  nails,  screws,  splinters,  or  other  pro- 
jecting objects,  likely  to  be  injurious  to  passengers  or  their 
apparel. 

(4)  Heats.  On  and  after  November  1,  1957,  a  seat  shall 
be  provided  for  each  worker  transported.  The  seats  shall  be : 
securely  attached  to  the  vehicle  during  the  course  of  transpor- 
tation ;  not  less  than  16  inches  nor  more  than  19  inches  above 
the  floor ;  at  least  13  inches  deep ;  equipped  with  backrests  ex- 
tending to  a  height  of  at  least  36  inches  above  the  floor,  with 
at  least  24  inches  of  space  between  the  backrests  or  between 
the  edges  of  the  opposite  seats  when  face  to  face ;  designed  to 
provide  at  least  18  inches  of  seat  for  each  passenger ;  without 
cracks  more  than  one-fourth  inch  wide,  and  the  backrests,  if 
slatted,  without  cracks  more  than  two  inches  wide,  and  the 
exposed  surfaces,  if  made  of  wood,  planed  or  sanded  smooth 
and  free  of  splinters. 

(5)  Protection  from  weather.  Whenever  necessary  to  pro- 
tect the  passengers  from  inclement  weather  conditions,  be 
equipped  with  a  top  at  least  80  inches  high  above  the  floor  and 
facilities  for  closing  the  sides  and  ends  of  the  passenger-carry- 
ing compartment.  Tarpaulins  or  other  such  removable  devices 
for  protection  from  the  weather  shall  be  secured  in  place. 

(6)  Exit.  Adequate  means  of  ingress  and  egress  to  and 
from  the  passenger  space  shall  be  provided  on  the  rear  or  at 
the  right  side.  Such  means  of  ingress  and  egress  shall  be  at 
least  18  inches  wide.  The  top  and  the  clear  opening  shall  be 
at  least  60  inches  high,  or  as  high  as  the  side  wall  of  the  passen- 
ger space  if  less  than  60  inches.  The  bottom  shall  be  at  the 
floor  of  the  passenger  space. 

(7)  Gates  and  doors.  Gates  or  doors  shall  be  provided  to 
close  the  means  of  ingress  and  egress  and  each  such  gate  or 
door  shall  be  equipped  with  at  least  one  latch  or  other  fastening 
device  of  such  construction  as  to  keep  the  gate  or  door  securely 
closed  during  the  course  of  transportation ;  and  readily  oper- 
ative without  the  use  of  tools. 

(8)  Ladders  or  steps.  Ladders  or  steps  for  the  purpose  of 
ingress  or  egress  shall  be  used  when  necessary.  The  maximum 
vertical  spacing  of  footholds  shall  not  exceed  12  inches,  except 
that  the  lowest  step  may  be  not  more  than  18  inches  above  the 
ground  when  the  vehicle  is  empty. 

(9)  Handholds.  Handholds  or  devices  for  similar  purpose 
shall  be  provided  to  permit  ingress  and  egress  without  hazard 
to  passengers. 

(10)  Emergency  exit.  Vehicles  with  permanently  affixed 
roofs  shall  be  equipped  with  at  least  one  emergency  exit  having 
a  gate  or  door,  latch  and  handhold  as  prescribed  in  subpara- 
graphs (7)  and  (9)  of  this  paragraph  and  located  on  a  side  or 
rear  not  equipped  with  the  exit  prescribed  in  subparagraph  (6) 
of  this  paragraph. 

(11)  Cominunication  with  driver.  Means  shall  be  provided 
to  enable  the  passengers  to  communicate  with  the  driver.  Such 
means  may  include  telephone,  speaker  tubes,  buzzers,  puUcords, 
or  other  mechanical  or  electrical  means. 

(g)  Protection  from  cold.  Every  motor  vehicle  shall  be  pro- 
vided with  a  safe  means  of  protecting  passengers  from  cold 
or  undue  exposure,  but  in  no  event  shall  heaters  of  the  follow- 
ing types  be  used : 

(1)  Exhaust  heaters.  Any  type  of  exhaust  heater  in  which 
the  engine  exhaust  gases  are  conducted  into  or  through  any 
space  occupied  by  persons  or  any  heater  which  conducts  engine 
compartment  air  into  any  such  space. 

(2)  Unenclosed  flatne  heaters.  Any  type  of  heater  employing 
a  flame  wliich  is  uot  fully  enclosed. 

(3)  Heaters  permitting  fuel  leakage.  Any  type  of  heater 
from  the  burner  of  which  there  could  be  spillage  or  leakage  of 
fuel  upon  the  tilting  or  overturning  of  the  vehicle  in  which  it 
is  mounted. 

(4)  Heaters  permitting  air  contamination.  Any  heater  tak- 
ing air,  heated  or  to  be  heated,  from  the  engine  compartment 
or  from  direct  contact  with  any  portion  of  the  exhaust  system ; 
or  any  heater  taking  air  in  ducts  from  the  outside  atmosphere 
to   be   conveyed   through    the   engine  compartment,   unless   said 
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ducts  are  so  constructed  and  installed  as  to  prevent  contamina- 
tion of  the  air  so  conveyed  by  exhaust  or  engine  compartment 
gases. 

(5)    Any  heater  not  securely  fastened  to  the  vehicle. 

§    198.6.      Hours  of  service  of  drivers;  maximum 
driving  time. 

No  person  shall  drive  nor  shall  any  motor  carrier  permit  or 
require  a  driver  employed  or  used  by  it  to  drive  or  operate  for 
more  than  10  hours  in  the  aggregate  (excluding  rest  stops  and 
stops  for  meals)  in  any  period  of  2-4  consecutive  hours,  unless 
such  driver  be  afforded  eight  consecutive  hours  rest  immediately 
following  the  10  hours  aggregate  driving.  The  term  "24  consecu- 
tive hours"  as  used  in  this  part  means  any  such  period  starting 
at  the  time  the  driver  reports  for  duty. 
§   198.7.     Inspection  and  maintenance  of  motor  vehicles. 

Every  motor  carrier  shall  systematically  inspect  and  maintain 
or  cause  to  be  systematically  maintained,  all  motor  vehicles 
and  their  accessories  subject  to  its  control,  to  insure  that  such 
motor  vehicles  and  accessories  are  in  safe  and  proper  operating 
condition. 


APPENDIX   B-EXHIBIT   S-Continued 

§    198.8.     Motor  vehicles  declared  "out  of  service." 

Xo  motor  carrier  shall  permit  or  require  a  driver  to  drive 
nor  shall  any  driver  drive  any  motor  vehicle  which  by  reason 
of  its  mechanical  condition  is  so  imminently  hazardous  to  oper- 
ate as  to  be  likely  to  cause  an  accident  or  a  breakdown  and 
which  motor  vehicle,  because  of  such  condition,  has  been  de- 
clared and  marked  "out  of  service"  with  the  prescribed  sticker 
by  an  authorized  employee  of  this  Commission.  Such  motor 
vehicle  shall  not  be  operated  until  the  repairs  required  by  the 
"out  of  service  notice"  on  Form  BMC  63  have  been  satisfac- 
torily completed  and  the  "out  of  service"  sticker  removed.  No 
person  shall  remove  the  "out  of  service"  sticker  from  such 
motor  vehicle  prior  to  the  completion  of  the  required  repairs. 
When  the  repairs  have  been  made,  the  carrier  shall  so  certify 
to  this  Commission  on  Form  BMC  63,  in  accordance  with  the 
terms  prescribed  thereon.  The  term  "an  authorized  employee 
of  this  Commission"  means  the  chief  and  assistant  chief  of  the 
Section  of  Field  Service  and  the  Section  of  Motor  Carrier 
Safety,  and  all  safety  supervisors,  district  supervisors,  rate 
agents,  and  safety  inspectors  employed  in  the  Bureau  of  Motor 
Carriers.  [24  F.R.  7695,  Sept.  24,  1959] 
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TRANSPORTATION   OF  FARM  LABORERS  AND  OTHER  EMPLOYEES 
Sections  322,  323,  12519,  22414,  and  31400  et  seq.,  California  Vehicle  Code 


§  322.  Farm  Labor  Bus.  A  "farm  labor  bus"  is  any  bus 
owned,  operated  or  leased  by  a  farmer  or  a  farm  labor  con- 
tractor, as  defined  by  Sections  1682  and  16S2.3  of  the  Labor 
Code,  while  being  used  for  the  transportation  of  seven  or  more 
employees  of  a  farmer  or  farm  labor  contractor. 

§  323.  Farm  Labor  Truck.  A  "farm  labor  truck"  is  any 
motor  truck  owned,  operated  or  leased  by  a  farmer  or  farm 
labor  contractor,  as  defined  by  Sections  1682  and  1682.3  of  the 
Labor  Code,  while  being  used  for  the  transportation  of  seven  or 
more  employees  of  a  farmer  or  farm  labor  contractor. 

§  12519.  Farm  Labor  Vehicle  License.  Xo  person  shall 
operate  a  farm  labor  truck  or  a  farm  labor  bus  unless  he  has 
in  his  possession  a  valid  driver's  license  issued  by  the  depart- 
ment to  permit  the  operation  of  farm  labor  vehicles  or  is  ex- 
pressly exempted  under  this  code. 

§  22414.  Farm  Labor  Bus  or  Truck.  In  no  event  shall  the 
driver  of  a  farm  labor  bus  or  a  farm  labor  trxick  operate  such 
vehicle  in  excess  of  a  maximum  speed  of  45  miles  per  hour  when 
transporting  passengers. 

S  31400.  Trucks  Used  to  Transport  Workmen.  Trucks 
used  primarily  or  regularly  for  the  transportation  of  workmen 
shall  be : 

(a)  Equipped  with  seats  securely  fastened  to  the  vehicle. 

(b)  Equipped,  if  a  motor  truck,  with  a  railing  or  other  suit- 
able enclosure  on  the  sides  and  end  of  the  vehicle  not  less  than 
46  inches  above  the  floor  of  the  vehicle. 

(c)  Equipped  with  steps,  stirrups  or  other  equivalent  devices 
so  placed  and  arranged  that  the  vehicle  may  be  safely  mounted 
and  dismounted. 

§  31401.  Labor  Bus  Equipment  Specifications.  Farm  labor 
buses  and  enclosed  farm  labor  trucks,  other  than  two-axle  trucks 
weighing  less  than  3,000  pounds,  having  an  enclosed  seating  ca- 
pacity and  used  for  the  transportation  of  farm  laborers,  shall, 
in  addition  to  the  requirements  of  Section  31400  of  this  code, 
meet  the  following  specifications  : 

(a)  Every  passenger  compartment  shall  be  provided  with  at 
least  two  exits,  remotely  located  from  each  other.  Each  exit 
shall  be  provided  with  an  adequate  door,  guardrail  or  other 
closure  which  opens  outward  and  is  capable  of  being  opened 
from  either  the  interior  or  exterior  of  the  vehicle.  Such  exits 
shall  be  equipped  with  positive  devices  to  keep  them  closed  when 
not  in  use  and  of  such  character  as  to  permit  them  to  be  opened 
readily  when  necessary,  without  undue  accessibility  for  unau- 
thorized use. 

f^xits  shall  conform  to  the  following  minimum  specifications : 

( 1 )  No  obstruction  shall  be  placed  over  the  handle  of  an 
exit. 

^2)  Signs  reading  "Exit"  shall  be  printed  on  the  interior  and 
exterior  of  the  vehicle  at  the  exits.  The  signs  shall  be  printed  in 


English   and   in    the   language   of  the   workers   currently   being 
transported.  All  letters  shall  be  at  least  two  inches  in  height. 

(3)  Xo  part  of  a  seat  shall  be  a  part  of  or  attached  to  an 
exit. 

(b)  Aisles  shall  be  provided  so  that  every  passenger  has 
ready  access  to  at  least  one  of  the  exits. 

Where  seating  is  face  to  face,  the  nearest  portion  of  the  back 
of  the  facing  seats  shall  be  not  less  than  43  inches  apart. 

§  31402.  Exhaust  System.  The  exhaust  system  of  every 
vehicle  subject  to  the  provisions  of  Section  31401  shall  extend 
beyond  the  rear  or  side  of  the  body,  but  shall  in  no  case  ter- 
minate in  the  vicinity  of  an  exit.  Exhaust  pipes,  muflBers  and 
tailpipes  shall  be  entirely  outside  the  body.  X'o  flexible  pipe  or 
tubing  shall  be  used  except  where  necessary  to  prevent  breakage, 
and  shall  be  only  of  the  hermetically  sealed  exhaust  type. 

§  31403.  Ventilation  System.  The  ventilation  system  in 
the  passenger  compartment  of  every  vehicle  subject  to  the  provi- 
sions of  Section  31401  shall  be  approved  by  the  California  High- 
way Patrol. 

§  31404.  Removal  of  Broken  Glass.  All  broken  glass  in 
windows  or  elsewhere  on  a  vehicle  subject  to  the  provisions  of 
Section  31401  shall  be  removed.  Replacement  glass  shall  be  of 
the  safety  type  as  defined  in  Section  26702  of  this  code. 

§  31405.  Safety  Measures  for  Tools  and  Inflammables. 
(a)  All  cutting  tools  or  tools  with  sharp  edges  carried  in  the 
passenger  compartment  of  farm  labor  buses,  farm  labor  trucks, 
or  other  trucks  used  primarily  or  regularly  for  the  transporta- 
tion of  farm  laborers,  shall  be  placed  in  covered  boxes  or  con- 
tainers and  all  other  tools,  equipment  or  other  materials  car- 
ried in  the  passenger  compartment  of  such  vehicles  shall  be  se- 
cured to  the  body  of  the  vehicle  and  in  no  event  shall  they  be 
carried  in  the  aisles. 

(b)  X'o  substance  with  a  flashpoint  of  below  I.tO  degrees 
Fahrenheit  shall  be  carried  in  the  passenger  or  driver's  compart- 
ment of  such  vehicles. 

§  31406.  Passenger  Accommodations.  Xo  farm  labor  truck 
used  primarily  or  regularly  for  the  transportation  of  farm 
laborers  may  be  operated  unless  such  truck  provides  at  least 
eighteen  (18)  inches  of  seat  space  for  each  passenger.  No  farm 
labor  bus  used  primarily  or  regularly  for  the  transportation  of 
farm  laborers  may  be  operated  where  more  passengers  are  being 
carried  in  each  seat  than  the  number  for  which  that  seat  was 
originally  designed  and  in  no  case  shall  the  amount  of  seat  space 
provided  be  less  than  16  inches  for  each  passenger.  No  such  bus 
or  truck  may  carry  more  passengers  than  the  maximum  number 
of  passengers  such  bus  or  truck  may  accommodate  affording  each 
passenger  such  minimum  seat  space.  The  maximum  number  so 
determined  shall  be  plainly  marked  on  the  outside  of  the  vehicle 
near   the   door   or   entrance.    It    is   unlawful    for   any   driver   or 
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other  person  in  control  to  permit  passengers  in  excess  of  the 
number  so  determined  to  ride  in  or  upon  the  vehicle. 

§  31407.  Farm  Labor  Bus  Safety  Equipment.  Farm  labor 
buses  and  farm  labor  trucks  used  primarily  or  regularly  for  the 
transportation  of  farm  laborers  shall  be : 

(a)  Equipped  at  all  times  with  two  reflector  flares  of  a  type 
approved  by  the  California  Highway  Patrol.  "When  any  such 
vehicle  is  disabled  on  the  roadway  or  within  10  feet  thereof  one 
reflector  flare  shall  be  placed  approximately  100  feet  in  advance 
and  the  other  approximately  100  feet  to  the  rear  of  the  disabled 
vehicle. 


(b)  Equipped  with  at  least  one  fire  extinguisher,  of  a  type 
approved  by  the  California  Highway  Patrol,  located  in  an 
easily  accessible  place  in  the  driver's  compartment.  A  four- 
pound  dry  chemical  extinguisher  or  a  four-pound  CO2  ex- 
tinguisher shall  be  deemed  to  meet  the  minimum  requirements 
for  such  vehicles.  In  no  event  shall  extinguishers  containing 
carbon  tetrachloride  be  carried  in  or  about  the  vehicle. 

(c)  Equipped,  if  the  passenger  compartment  is  separated 
from  the  driver's  compartment,  with  a  horn,  buzzer  or  other 
signaling  device  actuated  from  the  passenger  compartment 
whereby  the  passengers  of  the  vehicle  may  readily  gain  the  at- 
tention of  the  driver  in  the  event  of  an  emergency. 
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SAFETY  ORDER  FOR  TRANSPORTATION  OF  EMPLOYEES  AND  MATERIALS 
Article  23  (commencing  with  Section  3412),  Subchapter  7,  Chapter  4,  Title  8  of  the  California  Administrative  Code 


Note  :  For  the  pui-pose  of  this  article  the  following  definitions 
shall  be  used. 

3412.  Definitions,  (a)  Primarily  means  that  the  motor 
vehicle  is  seldom  used  for  purposes  other  than  the  transporta- 
tion of  employees. 

(b)  Regularly  means  that  the  motor  vehicle  is  used  to 
transport  employees  to  and  from  the  working  site  and  for 
other  purposes. 

(c)  Occasionally  means  that  the  motor  vehicle  is  seldom 
used  for  transportation  of  employees. 

(d)  Bus  (Conventional  Type)  means  any  motor  vehicle 
(except  those  of  the  pleasure  car  type)  designed,  constructed, 
and  used  for  the  transportation  of  employees  in  which  the 
driver  and  the  employees  sit  in  the  same  enclosure. 

(e)  Bus  (Truck  Type)  means  any  motor  vehicle  designed, 
constructed,  and  used  for  the  transportation  of  employees  in 
which  the  driver's  cab  is  separated  from  the  passenger  com- 
partment. Such  buses  are  referred  to  as  "truck-crew"  buses  in 
this  article. 

(f)  Pleasure  Car  Type.  Sedans,  coupes,  station  wagons, 
carry-alls,  and  suburban-type  vehicles  are  motor  vehicles  of  the 
pleasure  car  type. 

(s)  Motor  Vehicles  means  motor  cars,  buses,  trucks,  or 
semitrailers. 

History:  1.  New  section  filed  1-19-55;  effective  thirtieth  day 
thereafter   (Register  55,  No.  2). 
2.  Amendment  filed  8-23-60;   effective  thirtieth  day 
thereafter   (Register  60,  No.  19). 

3412.1.  Licensing  of  Drivers,  (a)  No  person  shall  be  re- 
quired or  permitted  to  operate  a  conventional-type  bus,  a 
"truck-crew"  bus,  or  any  other  motor  vehicle  other  than  pleas- 
ure car  type  while  transporting  seven  (7)  or  more  employees, 
exclusive  of  the  driver,  unless  he  holds  a  valid  chauffeur's  or 
endorsed  operator's  license  permitting  such  operation. 

(b)  No  person  shall  be  required  or  permitted  to  operate  any 
motor  vehicle  used  for  the  transportation  of  employees  unless 
he  holds  a  valid  operator's  license. 

History:  1.  New  section  filed  8-23-60;  effective  thirtieth  day 
thereafter   (Register  60,  No.  19). 

3413.  Transporting  Employees,  (a)  Trucks  and  buses  used 
primarily  or  regularly  for  the  transportation  of  employees  shall 
be  constructed  or  accommodated  for  that  purpose,  and  shall  be 
equipped  with  adequate  seats  properly  secured  in  place,  and 
shall  be  protected  on  sides  and  ends  to  a  height  of  forty-six 
inches   (46")   to  prevent  falls  from  the  vehicle. 

(b)  On  every  motor  vehicle  used  for  the  transportation  of 
employees  the  lamps,  brakes,  horn,  mirrors,  windshields,  turn 
signals,  and  other  equipment  affecting  the  safety  of  passengers 
shall  be  kept  in  good  repair. 

(c)  Every  motor  vehicle  used  primarily  or  regularly  for  the 
transportation  of  employees  shall  be  equipped  with  liandholds, 
adequate  steps,  stirrups,  or  other  similar  devices  so  placed  and 
arranged  that  the  employees  can  safely  mount  or  dismount  the 
vehicle. 


(d)  On  every  bus  (truck-type)  used  primarily  or  regularly 
for  the  transportation  of  workers,  seats  with  backrests  shall  be 
provided  with  a  minimum  of  eighteen  inches  (18")  of  seat  space 
for  each  passenger.  Where  seating  is  face  to  face,  the  aisle  be- 
tween the  seats  facing  each  other  shall  be  twenty-four  inches 
(24")  wide  at  the  narrowest  point.  Seats  shall  be: 

(1)  Not  less   than   fifteen   inches    (15")    or   more   than 
nineteen  inches   (19")   above  the  floor; 

(2)  At  least  ten  inches    (10")    deep; 

(3)  Equipped  with  backrests  extending  to  a  height  of  at 
least  thirty-six  inches    (36")    above  the  floor. 

(e)  Vehicles  when  being  used  for  the  transportation  of  em- 
ployees shall  not  carry  explosives,  injurious  pesticides,  or  sub- 
stances with  a  flashpoint  of  below  one  hundred  fifty  degrees 
Fahrenheit  (150°  F.),  as  determined  by  the  Taglinbue  open 
cup  method,  unless  such  substances  are  carried  in  properly  de- 
signed safe  containers  outside  the  driver  or  occupied  passenger 
compartments. 

(f)  Every  truck  or  bus  primarily  or  regularly  used  for  the 
transportation  of  employees  shall  be  equipped  at  all  times  with 
two  (2)  reflector  flares  of  a  type  approved  by  the  California 
Highway  Patrol.  When  any  such  vehicle  is  disabled  on  the 
roadway  or  within  ten  feet  (10')  thereof,  one  (1)  reflector 
flare  shall  be  placed  approximately  one  hundred  feet  (100')  in 
advance  and  the  other  approximately  one  hundred  feet  (100') 
to  the  rear  of  the  disabled  vehicle. 

(g)  Every  truck  or  bus  primarily  or  regularly  used  for  the 
transportation  of  employees  shall  be  equipped  with  a  fully 
charged  fire  extinguisher  in  good  condition.  Carbon  tetrachlo- 
ride extinguishers  shall  not  be  used  to  meet  the  requirements 
of  this  section.  An  Underwriters'  Laboratory-approved  dry- 
chemical  extinguisher  of  not  less  than  four  pounds  (4  lbs.)  or 
other  extinguisher  with  not  less  than  four  (4)  B-C  units  shall 
be  deemed  to  meet  the  minimum  requirements.  Dri\ers  shall 
be  advised  of  the  location  and  type  of  extinguisher  used  and 
instructed  in  its  operation. 

(h)  Vehicles  used  primarily  or  regularly  for  the  transporta- 
tion of  employees  in  which  the  driver  and  passenger  compart- 
ments are  separate  shall  be  provided  with  a  means  by  which  the 
passengers  can  readily  communicate  with  the  driver.  Such  a 
system  may  include  buzzers,  speaker  horns,  or  other  means. 

(i)  The  number  of  employees  transported  on  vehicles  cov- 
ered by  this  article  shall  be  limited  to  prevent  crowding,  and 
shall  never  exceed  a  number  which  may  endanger  the  safe  lian- 
dling  of  the  vehicle  or  the  safety  of  the  passengers.  The  pas- 
senger carrying  capacity  of  trucks  and  buses  primarily  or  regu- 
larly used  to  transport  employees  shall  be  conspicuously 
marked  on  the  outside  of  the  vehicle  near  the  door  or  entrance. 

(j)  All  cutting  tools  or  tools  with  sharp  edges  carried  in  the 
passenger  compartment  of  trucks  and  buses  primarily  or  regu- 
larly used  for  the  transportation  of  workers  shall  be  placed  in 
covered  boxes  or  containers,  and  all  other  tools,  equipment,  or 
other  materials  carried  in  the  passenger  compartment  of  such 
vehicles  shall  be  secured  to  the  body  of  the  vehicle.  In  no  event 
shall   they   be   carried   in   the   aisles.   Hand   tools  with   cutting 
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edges  protected  by  scabbards  or  similar  guards  are  considered 
as  being  in  containers. 

(k)  The  exhaust  system  of  every  vehicle  subject  to  the  provi- 
sions of  this  article  shall  extend  beyond  the  rear  or  side  of  the 
body,  and  shall  terminate  in  such  manner  that  the  exhaust 
gases  shall  not  enter  the  passenger  compartment.  Exhaust  mani- 
folds, tailpipes,  and  mufflers  shall  be  maintained  in  a  gastight 
condition. 


(!)  On  all  vehicles  covered  by  this  section,  the  floor  and  the 
interior  of  the  passenger  carrying  space  shall  be  kept  in  good 
condition  and  free  of  inwardly  protruding  nails,  screws,  splin- 
ters, or  other  objects  likely  to  be  injurious  to  passengers.  All 
steps,  stirrups,  seats,  handholds,  doors,  and  other  accessories 
shall  be  kept  in  good  repair.  Broken  glass  shall  be  removed  and 
repl;>  cement  glass  shall  be  of  the  safety  type. 


CALIFORNIA  REQUIREMENTS 
Labor  Code  Sees.  2410  et  seq.  and  Title  8  of  the 

(m^  On  every  bus,  conventional  type  or  truck  type,  used  for 
the  transportation  of  employees,  every  compartment  with  an 
enclosed  seating  capacity  of  seven  (7)  or  more  employees  shall 
be  provided  with  an  emergency  exit  remotely  located  from  the 
normal  means  of  entrance. 

Note:  Enclosed  means  equipped  with  side  enclosures  over 
fifty  inches  (7>0" )  high,  or  whore  clearance  between  the  upper 
edge  of  the  side  enclosures  and  the  top  is  less  than  thirty  inches 
(30"),  or  where  vertical  roof  supports  are  spaced  less  than 
thirty   inches    (30")    apart. 

(n)  All  emergency  exists  required  by  (m)  shall  conform  to 
the  following  minimum  specificutions : 

(1)  Exit  doors  shall  be  capable  of  being  opened  outward 
from  both  the  interior  and  exterior  of  the  vehicle. 

(2)  Side  emergency  single-panel  doors  shall  not  be  hinged 
on   the  rear  edge. 

(3)  The  exit  doors  shall  be  equipped  with  positive-lock- 
ing devices  to  keep  them  closed,  but  of  a  type  which  can  be 
readily  opened  in  an  emergency. 

(4  »  No  obstruction  shall  be  placed  over  t'le  handle  of  an 
emergency  door  other  than  a  clear-plastic-type  cover. 

(;■))  All  interior  emergency  exit  controls  shall  be  installed 
so  that  they  may  be  operated  by  the  passengers  within  the 
vehicle. 

(6)  A  sign  reading  "Exit"  shall  be  painted  on  the  ex- 
terior and  interior  of  the  emergency  exit.  Such  signs  shall 
be  made  in  English  and  in  the  language  of  the  workers 
currently  being  transported. 

(7)  All  emergency  exit  doors  shall  provide  an  unob- 
structed opening  of  not  less  than  seven  square  feet  (7  sq. 
ft.)  with  a  minimum  width  dimension  of  twenty-four  inches 
(24"). 

(8)  Rear  emergency  windows  shall  provide  an  unob- 
structed opening  of  not  less  than  sixteen  inches  l)y  fifty-four 
inches  (16"  x  .54").  The  windov,-s  shall  he  designed  to  in- 
sure against  accidental  closing  in  an  emergency. 

(9)  No  part  of  a  seat  shall  be  a  part  of  or  attached  to 
an  emergency  door. 

(10)  Every  passenger  shall  have  i-eady  access  to  at  least 
one  (1)  emergency  exit.  The  aisle  between  the  seats  leading 
to  an  emergency  exit  shall  provide  a  clear  and  unobstructed 
passageway  of  not  less  than  eleven  and  one-half  inches 
(liy),  and  shall  not  be  restricted  by  any  post,  wheel- 
housing,  jump  seats,  or  other  obstruction. 


FOR  EMPLOYEE  HOUSING 
California  Administrative  Code  Section  16216 

(o)  Regular  entrance  and  exit  doors  to  the  passenger  com- 
partments, other  than  the  driver's  cab  on  trucks  and  buses, 
shall  have  an  unobstructed  opening  not  less  than  twenty-four 
inches  (24")  wide  and,  where  possible,  sixty  inches  (60")  high. 

(p)  In  lieu  of  doors  on  regular  means  of  entrance  or  exit, 
the  division  may  accept  installation  of  chains  or  cables  across 
the  width  of  the  opening.  Such  chains  or  cables  shall  be  securely 
attached  on  each  side  and  be  equipped  with  a  quick-release 
mechanism  such  as  a  pelican  hook  which  can  be  readily  opened 
in  case  of  emergency. 

(q)  Flat-bed  trucks,  dump  trucks,  and  pickups  which  are 
occasionally  used  for  the  transportation  of  employees  shall  not 
be  put  to  such  use  unless  the  following  conditions,  where  appli- 
cable, are  complied  with  : 

(1)_  Where  possible,  all  employees  shall  ride  in  the 
driver's    compartment    or    cab. 

(2)  Flat-bed  trucks  shall  be  protected  on  .sides  and 
ends,  and  employees  shall  sit  on  the  truck  bed. 

(?>)  Pickup  tailgates  shall  he  closed,  or  equivalent  closure 
pro^-ided,  and  employees  shall  sit  on  the  truck  bed. 

(4)  Dump  truck  body  shall  have  the  body  secured  or  the 
hoist  lever  locked,  tailgates  shall  be  closed,  and  employees 
shall  sit  on  the  truck  bed. 

(5)  Employees  shall  not  be  permitted  or  required  to 
ride  on  the  top  of  side  rails,  top  of  cabs,  running  boards, 
on  fenders,  on  the  hood,  or  with  their  legs  hanging  over 
the  end  or  sides. 

Exception:   A  limit  of  two   (2)  employees  may  be  permitted 

to  ride  on  beds  of  trucks  that  do  not  comply  with  (2),  (3), 
and  (4)  above  provided  they  stand  or  sit  immediately  behind 
the  cab,  holding  on  to  suitable  grabirons  which  are  rigidly 
fastened  to  the  truck. 

History:  1.  Amendment  filed  1-19-55;   effective  thirtieth  day 
thereafter   (Register  55,  No.  2"). 
2.  Amendment  filed  8-23-00 ;  effective  thirtieth  day 
thereafter   (Register  60,  No.  19). 

3414.  Riding  Loads.  Employees  shall  not  ride  on  top  of 
loads  that  may  dangerously  shift,  topple  over  or  otherwise  be- 
come unstable.  Employees  shall  be  seated  if  riding  on  a  load. 

3415.  Securing  Loads.  All  loads  shall  be  secured  against 
dangerous  displacement  either  by  proper  piling  or  securing  in  a 
manner  as  to  prevent  shifting,  toppling  over,  or  otherwise  be- 
coming  unstable. 
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16216.  Authority  for  Article.  This  article  is  adopted  pur- 
suant to  the  provisions  of  Section  76  and  2415  (e)  of  the  Cali- 
fornia Labor  Code.  Its  purpose  is  to  implement,  interpret,  and 
make  specific,  and  otherwise  carry  out  the  provisions  of  Division 
2,  Part  9,  Chapter  1,  Article  4  of  the  Labor  Code. 

16217.  Application  and  Scope.  The  provisions  of  this  ar- 
ticle shall  .-ipply  to  camps  and  labor  supply  camps  as  defined 
under  Section  2410  of  Division  2,  Part  9,  Chapter  1,  Article 
4,  of  the  Labor  Code.  Any  section  of  the  California  Administra- 
tive Code  requiring  a  structural  change  shall  not  be  construed 
as  retroactive  in  or  on  an  existing  structure  on  the  effective 
date  of  this  article. 

16218.  Enforcement.  The  Division  of  Hou.sing  shall  en- 
force all   the   provisions  of  this  article. 

4 — L,-1350 


IMPORTANT:  Implementary  provisions  of  these  regulations 
are  shown  on  the  following  pages  at  the  end  of  each  section 
of  the  Labor  Code  to  which  they  apply. 

2410.  (a)  "Sleeping  place"  includes  a  bunkhouse,  tent  or 
other  structure  or  shelter  in  which  employees  are  housed  in 
any  camp. 

(b)  "Camp"  means  any  living  quarters,  dwelling,  boarding 
house,  tent,  bunkhouse,  nuiintenauce  of  way  car,  trailer  coach 
or  other  housing  accommodations,  maintained  in  connection  with 
any  work  or  place  where  work  is  being  performed,  and  the 
premises  upon  which  they  are  situated  and/or  the  area  set 
aside  and  provided  for  camjiing  of  five  or  more  employees  by  the 
employer. 

(c)  "Bed"   includes   bunk   and   bed. 
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(d)  "Camp"  shall  mean  labor  camp. 

(e)  "Camp"  shall  also  mean  a  labor  supply  camp.  A  labor 
supply  camp  is  hereby  defined  to  be  any  place,  area  or  piece 
of  land  where  a  person  engages  in  the  business  of  providing 
sleeping  places  or  camping  grounds  for  five  or  more  employees  or 
prospective   employees  of   another. 

(Amended  by  Stats.  1947,  Ch.  934.) 
(Amended  by  Stats.  1949,  Ch.  1456.) 
NOTE:      16221.     Suitable     Sleeping     Places,     (a)     "Suitahle 
sleeping  places"  means  structures  having  the  qualities  of  sta- 
Mlity,  fire  safety,  and  effectiveness  for  the  protection  of  the 
life,  health,  and  safety  of  the  occupants. 

(h)  For  the  purpose  of  this  article  a  tent  shall  be  defined 
as  any  structure  or  enclosure  constructed  entirely,  or  in  part, 
of  canvas  or  other  comhustihle  fabric. 

(c)  Tents  shall  not  be  considered  as  "suitable  sleeping 
places"  tvhen  heating  equipment  is  required  as  specified  in 
Section  16222  (a). 

(d)  Tents  shall  have  tight  wooden  floors,  raised  at  least 
four  (!,)  inches  above  ground  level  and  having  baseboards  on 
each  side  to  a  height  of  at  least  six  (6)  inches.  Concrete  slabs 
with  finished  surface  at  least  four  (J,)  inches  above  grade 
and  having  baseboards  on  each  side  to  a  height  of  at  least 
six  (6)  inches  are  suitable  in  lieu  of  wooden  floors. 

16224.  Camps,  (a)  "Temporary  camp"  means  a  camp 
which  is  not  operated  on  the  same  site  annually  and  which 
is  established  for  one  operation  and  is  then  removed. 

(b)  "Seasonal  camp"  means  any  camp  which  ts  operated 
annually  on  the  same  site  and  which  is  occupied  for  not  more 
than   one  hundred   and  ttoenty    (120)   days  in   any   calendar 

year.  i  •  r.    •        ^  j 

(c)  "Permanent  camp"  means  any  camp  ichtch  ts  not  de- 
fined as  "temporary"  or  "seasonal." 

2410  4  Every  owner  or  operator  of  a  camp  shall  register 
such  camp  with  the  Division  of  Housing  annually.  Such  regis- 
tration shall  be  done  prior  to  January  31  of  each  year,  and  shall 
apply  to  every  camp  whether  occupied  or  not. 

Prior  to  the  construction  or  establishment  of  any  new  or 
additional  camp,  the  owner  or  operator  thereof  shall  notify  the 
division  and  register  such  camp  prior  to  occupancy ;  except  that 
under  emergency  conditions  such  notification  and  registration 
may  be  made  not  later  than  five  days  after  occupancy. 

Registration  shall  be  on  forms  supplied  by  the  division  and 
shall  contain  the  following  information  : 

(a)  The  name  and  address  of  the  owner  and/or  the  operator. 

(b)  The  location  of  the  camp. 

(c)  The  dates  and  period  or  periods  of  intended  occupancy. 

(d)  The  number  of  occupants  proposed  to  be  housed. 

(e)  A  complete   description  of  the  facilities  comprising   the 

camp.  .  .         ,,  X   ,      /   \     •     1 

The  information  required  by  subdivisions   (b)  to   (e),  inclu- 
sive   may  be  omitted  after  initial  registration  if  there  has  been 
no  change  therein  since  the  last  previous  registration. 
(Added  by  Stats.  1961,  Ch.  1309.) 

2410  5  The  provisions  of  this  article  are  not  intended  to 
prevent  the  use  of  any  material,  appliance,  installation  device, 
arrangement,  or  method  of  construction  not  specifically  pre- 
scribed by  this  article ;  provided,  any  such  alternate  has  been 

approved.  ,      li.         j.     •* 

The  enforcement  agency  may  approve  any  such  alternate  it 
it  finds  that  the  proposed  design  is  satisfactory  and  that  the 
material,  appliance,  installation,  device,  arrangement,  method, 
or  work  offered  is,  for  the  purpose  intended,  at  least  the  equiv- 
alent of  that  prescribed  in  this  article  in  quality,  strength, 
effectiveness,  fire  resistance,  durability,  safety  and  for  the  pro- 
tection of  life  and  health. 

(Added  by  Stats.  1957,  Ch.  1903.) 
NOTE:  16220.  Approvals,  (a)  "Approved"  shall  mean  any 
material,  apjiUance,  device,  fixture,  arrangement,  method  of 
construction,  or  installation,  determined  by  the  division  to 
afford  protection  of  the  health  and  safety  of  the  public  and 
occupants  of  labor  camps  or  labor  supply  camps. 

(b)  The  Division  of  Housing  may  require  that  sufficient 
evidence  be  submitted  to  substantiate  any  claim  that  may  be 
made  regarding  the  use  of  any  equivalent. 


2411.  In  any  camp  and  labor  supply  camp  suitable  sleeping 
places  shall  be  provided  for  all  employees ;  provided,  however, 
that  where  employees  furnish  their  own  camping  equipment, 
the  emploj'er  shall  provide  and  set  aside  a  clean  and  well 
drained  camping  ground  suitable  for  the  purpose  and  subject  to 
the  provisions  of  this  act. 

(Amended  by  Stats.  1949,  Ch.  1456.) 

NOTE:  16221.  Suitable  Sleeping  Places.  See  note  follow- 
ing Section  2410. 

NOTE:  16228.  Drainage.  The  camp  premises  shall  be  free 
from  depressions  in  which  water  can  stand.  Natural  sink- 
holes, pools,  swamps,  or  other  surface  collectors  of  water 
ivithin  two  hundred  (200)  feet  of  the  periphery  of  the  camp 
shall  be  either  drained  or  filled  to  remove  the  quiescent  sur- 
face water  except  that  areas  such  as  irrigation  drain  ditches, 
etc.,  containing  water  not  subject  to  such  drainage  or  filling 
shall  be  treated  with  oil  or  other  larvicide  to  prevent  the 
breeding  of  mosquitoes  or  other  vectors. 

16229.  Location.  Camp  structures  shall  be  located  not 
less  than  seventy-five  (15)  feet  from  barns,  pens,  or  similar 
quarters  of  livestock  or  poultry. 

16230.  Lighting,  (a)  Sufficient  artificial  illumination  shall 
be  provided  to  afford  safe  ingress  and  egress  for  the  occupants 
of  all  living  and  sleeping  quarters. 

(b)  Electrical  Lighting.  Where  electrical  service  is  avail- 
able it  shall  be  utilized  to  provide  artificial  illumination. 

16231.  Electrical  Wiring.  All  electrical  wiring  shall  be 
installed  and  maintained  in  accordance  with  the  provisions 
of  the  Electrical  Safety  Orders  of  the  State  of  California. 

16232.  Fire  Hazards.  Neither  any  article  or  material 
that  is  dangerous  or  detrimental  to  life  or  to  the  health  of 
the  occupants  of  living  or  sleeping  quarters  nor  any  material 
the  enforcement  agency  determines  may  create  a  fire  hazard, 
shall  be  kept  stored  or  handled  in  any  part  of  such  quarters, 
or  adjacent  to  such  quarters. 

2412.  Sleeping  places  shall  be  in  good  structural  condition 
and  constructed  so  as  to  provide  shelter  to  the  occupants 
against  the  elements  and  to  exclude  dampness.  Sleeping  places 
shall  be  kept  clean  and  free  from  vermin  and  matter  of  an  in- 
fectious or  contagious  nature.  The  grounds  around  sleeping 
places  shall  be  kept  clean  and  free  from  accumulations  of  dirt, 
filth,  garbage,  and  deleterious  matter. 

NOTE:  16221.  Suitable  Sleeping  Places.  See  note  follow- 
ing Section  2^10. 

NOTE:  16226.  Structural  Condition,  (a)  "Good  structural 
condition"  means  that  structure  shall  be  constructed  in  con- 
formity with  accepted  practices  and  methods  and  maintained 
in  a  safe  condition  and  in  good  repair,  with  floors,  tvalls, 
ceilings,  and  roofs  plumb  and  true  and  well-braced. 

(b)  Floors.  Floors  in  buildings  shall  be  constructed  of 
wood,  concrete,  or  other  comparable  material. 

(1)  Wooden  floors  shall  be  maintained  tight  with  not  less 
than  eighteen  (18)  inches  air  space  between  the  floor  and 
the  ground  beneath  with  ventilating  openings  to  permit  free 
circulation  of  air.  The  space  below  the  floor  shall  not  be 
used  for  storage  purposes  and  shall  be  maintained  free  of 
rubbish  and  impedimenta. 

(2)  All  concrete  floors  shall  be  smooth-finished  and  the 
floor  level  shall  be  at  least  four  (4)  inches  above  the  exterior 
grade. 

16227.  Maintenance.  Effective  measures  shall  be  taken 
to  maintain  all  sleeping  places,  equipment,  and  the  grounds 
in  a  sanitary  condition  and  to  ensure  freedom  from  vermin, 
rodents,  flics,  mosquitoes,  bedbugs,  or  other  vectors  or  para- 
sites in  all  buildings,  camp  grounds,  and  equipment.  When 
vermin  are  found  or  reported,  extermination  measures  shall 
be  undertaken  immediately. 
NOTE:     16228.     Drainage.     See  note  following  Section  2411. 

16229.     Location.     See  note  following  Section  2411. 

16231.  Electrical     Wiring.     See    note    following    Section 

2411. 

16232.  Fire  Hazards.     See  note  following  Section  2411- 

2412.5.  Every  sleeping  place  more  than  one  story  in  height 
shall  have  not  less  than  two  exits  from  every  story  above  the 
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first  story,  at  least  one  of  which  shall  be  an  exterior  means  of 
egress  leading  to  the  ground.  The  exits  shall  be  constructed 
as  directed  by  the  enforcement  agency  and  maintained  to  the 
satisfaction  of  said  agency. 

NOTE:  16233.  Means  of  Egress,  (a)  For  buildings  more 
ihun  one  slory  in  height  at  leust  one  exit  shall  be  an  exterior 
stairway  located  so  as  to  afford  an  alternate  means  of  escape, 
(h)  Stairways  shall  be  constructed  of  incombustible  mate- 
rial or  wood  not  less  than  tico  (2)  inches  nominal  thickness 
icith  treads  of  not  less  than  ten  (10)  inches  and  risers  not 
more  than  seven  and  one-half  (1\)  inches. 

(c)  Stairicays  serving  an  occupant  load  of  more  than  fifty 
(50)  shall  be  not  less  in  width  than  forty-four  (44)  inches. 

Stairicays  serinng  an  occupant  load  of  fifty  (50)  or  less 
may  be  thirty-six  (36)  inches  in  width. 

Stairways  serving  an  occupant  load  of  ten  (10)  or  less  may 
be  thirty  (JO)  inches  in  icidth. 

(d)  Stairways  shall  have  handrails  on  each  side.  The  verti- 
cal height  of  handrails  above  the  tread  nosing  in  line  with  the 
base  of  the  riser  shall  be  not  more  than  thirty-four  (Si) 
inches  nor  less  than  thirty  (SO)  inches. 

(e)  Access  to  exterior  stairuays  shall  be  by  a  standard 
door  and  balcony  ivith  railings  conforming  to  subsection  (d). 

2413.  Every  sleeping  place  shall  contain  at  least  340  cubic 
feet  of  air  space  for  each  occupant  thereof ;  provided,  however, 
that  in  seasonal  camps  if  adequate  ventilation  is  otherwise  pro- 
vided a  minimum  of  300  cubic  feet  may  be  allowed. 

(Amended  by  Stats.  1947,  Ch.  934.) 

NOTE:  16223.  Ventilation,  (a)  For  the  purpose  of  this  ar- 
ticle ventilation  shall  mean  the  process  of  supplying  or  re- 
moving air,  by  natural  or  mechanical  means,  to  or  from  any 
space. 

(b)  Adequate  ventilation  othericise  provided  shall  mean 
window  area  equal  to  one-sixth  (i)  of  the  floor  area,  or  addi- 
tional mechanical  ventilation  in  the  amount  of  fifteen  (15) 
cubic  feet  per  minute,  per  occupant. 

NOTE:      16224.     Camps.     See  note  following  Section  2410. 

2413. .5.  Every  sleeping  room  or  kitchen  in  a  labor  camp 
shall  be  provided  with  one  or  more  windows  having  an  aggre- 
gate area  of  not  less  than  one-eighth  of  the  floor  area  of  the 
room. 

(Added  by  Stats.  1947,  Ch.  934.) 
NOTE:      16234.     Window.     "Windoto"    means    an    opening    to 

supply  natural  light  and  ventilation  and  which  opens  directly 

into  an  outside  area  open  and  unobstructed  to  the  sky. 

2413.6.  All  windows  in  rooms  used  for  dining,  cooking,  or 
sleeping  purposes  shall  be  fitted  with  screening  of  at  least  16" 
mesh.  Windows  required  by  this  article  shall  be  so  arranged 
that  one-half  of  their  asrgregate  area  mav  be  open. 

(Added  by  Stats.  1947,  Ch.  934.) 
NOTE:     16234.     Window.     See  note  folloicing  Section  2413.5. 

2414.  Suitable  and  separate  beds  shall  be  provided  for  all 
employees.  Such  beds  shall  be  made  of  steel,  canvas,  or  other 
sanitary  material,  and  shall  be  so  constructed  as  to  afford  rea- 
sonable comfort  to  the  occupants. 

(Added  by  Stats.  1947,  Ch.  934.) 

NOTE:  16235.  Suitable  Beds.  Every  bed,  bunk,  or  cot  shall 
have  at  least  ten  (10)  inches  from  the  floor  to  its  underside. 

241.^.  (a)  A  clear  space  of  at  least  30  inches  extending  from 
the  floor  to  the  ceiling  or  roof  of  any  sleeping  place  shall  be 
allowed  between  each  bed  therein. 

(b)  In  every  sleeping  place  the  ceiling  height  shall  be  at 
least  an  average  of  eight  feet  from  finished  floor  to  finished 
ceiling  or  to  the  roof  if  there  is  no  ceiling. 

(c)  At  least  four  feet  of  clear  space  shall  be  allowed  between 
each  set  of  double  deck  bunks  having  one  tier  above  the  other. 

(d)  There  shall  be  not  more  than  two  tiers  of  beds,  one 
above  the  other. 

(e)  The  division  shall  require  adequate  standards  of  heating 
and  ventilation. 

(Added  by  Stats.  1957,  Ch.  1903.) 
NOTE:      16222.     Heat,     (a)    Heating    equipment    shall    be    in- 
stalled in  all  sleeping  places  when  it  is  found  necessary  to  do 


so  in  order  to  maintain  a  minimum  temperature  of  sixty  (60) 
degrees  Fahrenheit  during  the  period  of  occupancy.  Official 
weather  records  shall  be  used  to  determine  temperatures  of 
any  area. 

(b)  Heating  appliances  shall  be  mounted  as  follows:  Space 
or  room  heaters  burning  gas,  solid,  or  liquid  fuel  when 
mounted  on  combustible  flooring  shall  have  four  (4)  inches 
of  open  space  under  the  base  of  the  appliance,  and  the  floor- 
ing shall  be  protected  with  sheet  metal  of  not  less  than  24 
U.  S.  gauge,  extending  six  (6)  inches  beyond  the  appliance 
on  all  sides,  and  tchere  solid  fuel  is  used  shall  extend  not  less 
than  eighteen  (18)  inches  at  the  front  or  side  where  ashes 
are  removed. 

Heating  appliances  burning  gas,  solid,  or  liquid  fuel  shall 
have  a  distance  from  combustible  materials  as  set  forth  in 
Table  1,  or  shall  be  installed  per  manufacturer's  instructions. 

TABLE   I 

Distance  From  Combustible  Construction 
(Inches) 

Jackets,  Sides, 
Rear 
Circulating  space  heaters  (gas  fired)  6 

Recessed  wall  heaters  (gas  fired)  Flush 

Circulating  space  heaters  (solid  or  liquid  fuel)  12 

Recessed  wall  heaters  (solid  or  liquid  fuel)  Flush 

Radiant  heaters  (solid  or  liquid  fuel)  36 

All  heating  appliances  using  gas  or  liquid  fuel  shall  have  a 
shut-off  valve  in  the  fuel  supply  line  immediately  adjacent  to 
the  appliance,  but  not  a  part  of  the  appliance. 

All  heating  appliances  using  gas,  solid,  or  liquid  fuels  shall 
be  connected  to  a  chimney,  metal  smoke  stack,  or  an  ap- 
proved special  flue  in  such  a  manner  as  to  prevent  both  a 
fire  hazard  and  a  dangerous  concentration  of  the  products 
of  combustion  of  gas;  all  chimneys  and  vents  shall  extend 
above  the  roof. 

NOTE:      16223.     Ventilation.     See  note  following  Section  241S. 

NOTE:  16236.  Bed  Separation.  Where  it  will  not  obstruct 
light  and  ventilation  it  shall  be  deemed  adequate  separation 
betiveen  beds  trhen  a  partial  partition,  consisting  of  solid 
standard  building  materials,  is  installed  which  shall  extend 
the  full  length  of  the  beds. 

This  partition  shall  be  not  less  than  ten  (10)  inches  above 
the  floor  and  a  minimum  of  ttcenty-four  (24)  inches  above 
the  topmost  bed  or  bunk.  There  shall  be  a  minimum  of 
eighteen  (18)  inches  clearance  between  the  top  of  the  parti- 
tion and  ceiling  or  the  underside  of  the  roof  if  there  is  no 
ceiling. 

2416.  An  employee,  upon  his  request,  shall  be  supplied  with 
a  mattress  or  some  equally  comfortable  bedding  for  which  a  rea- 
sonable charge,  deductible  from  his  wages,  may  be  made. 

(Amended  by  Stats.  1947,  Ch.  934.) 

2417.  Every  structure  used  as  a  mess  hall  where  food  is 
cooked,  prepared  or  served  in  a  camp  shall  be  kei)t  in  a  clean 
and  sanitary  condition  and  the  openings  thereof  shall  be 
screened. 

(Amended  by  Stats.  1947,  Ch.  934.) 
NOTE:      16237.     Mess     Hail  —  Kitchens  —  Maintenance    and 
Facilities,      (a)  Ranges  in  kitchens  designed  to  serve  ten  (10) 
or  more  persons  shall  be  provided  ivith  a  metal  range  hood 
connected  to  a  vent  terminating  outside  the  building. 

(b)  Screening  shall  be  maintained  mosquitoproof. 

(c)  Kitchens.  In  structures  ichere  five  (5)  or  more  em- 
ployees are  permitted  or  required  to  cook  for  themselves, 
other  than  a  structure  occupied  by  one  family,  a  separate 
room  shall  be  provided  and  equipped  for  use  as  a  kitchen. 

(d)  Refrigeration.  Provision  shall  be  made  for  safe  stor- 
age and  refrigeration  of  food. 

(e)  Sanitation.  The  floors,  walls,  ceilings,  tables,  and 
shelves  of  all  kitchens,  dining  rooms,  refrigerators,  and  food 
storage  rooms  shall  be  of  such  materials  that  they  can  always 
be  maintained  in  a  clean  and  sanitary  condition. 
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(f)  Shelves,  Containers.  Sufficient  shelving  shall  6e  tn- 
stalled  in  or  near  the  kitchen  or  mess  hall  to  store  all  food 
supplies  off  the  floor.  Metal  or  other  approved  containers  ivith 
tight-fitting  covers  shall  he  provided  for  the  storage  of  all 
opened  bulk  food  supplies. 

16240.  Mess  Hall,  (a)  "Mess  Hall"  means  a  structure  or 
part  of  a  structure  which  is  built,  maintained,  or  intended 
for  the  serving  of  food  to  five  (5)  or  more  employees. 

(b)  "Kitchen"  means  a  structure  or  part  of  a  structure 
which  is  built,  maintained,  or  intended  for  use  in  the  prepara- 
tion, cooking,  and  storage  of  food. 

2417.5.  All  utensils  in  which  food  is  prepared  or  kept,  or 
from  which  food  is  to  be  eaten,  and  all  implements  used  in  the 
eating  of  food  shall  be  kept  in  a  clean,  unbroken  and  sanitary 
condition. 

(Added  by  Stats.  1947,  Ch.  934.) 
NOTE:      16237.     Mess    Hall  —  Kitchens — Maintenance    and 
Facilities.     »See  note  folloiving  Section  2^11. 

2417.6.  Every  kitchen  in  a  mess  hall  shall  be  equipped  with 
a  metal  sink  and  shall  have  an  adequate  supply  of  hot  and  cold 
water  provided. 

(Added  by  Stats.  1947,  Ch.  934.) 
NOTE:  16238.  Metal  Sink.  "Metal  sink"  means  a  two-com- 
partment sink,  of  not  less  than  eighteen  (18)  gauge,  each 
compartment  not  less  in  dimension  than  eighteen  (18)  inches 
by  eighteen  (18)  inches  by  twelve  (12)  inches  and  having  a 
minimum  of  tico  (2)  feet  of  drainboard  on  each  side  with  a 
minimum  of  six  (6)  itich  backsplash  constructed  of  such  mate- 
rials to  be  maintained  sanitary  and  impervious  to  water. 

16239.  Kitchen  Water  Heating.  A  continuous  supply  of 
hot  running  icater  for  kitchen  use  in  mess  halls  shall  be  avail- 
able in  all  camps. 

16243.  Water  Supply,  (a)  The  water  supply  shall  be  ca- 
pable of  delivering  at  least  thirty-five  (35)  gallons  of  water 
per  person  per  day. 

(b)  Water  Pressure.  Where  water  is  distributed  under 
pressure  the  system  shall  be  capable  of  supplying  at  least  two 
and  one-half  (2i)  times  the  average  hourly  demand.  The  dis- 
tribution lines  shall  be  capable  of  supplying  water  at  normal 
operating  pressure  to  all  fixtures. 

(c)  Water  Tests.  A  water  sample  from  the  camp's  supply 
shall  be  submitted  to  a  recognized  testing  agency  for  bacterio- 
logical examination  prior  to  the  initial  operation  of  the  camp, 
when  any  major  repair  to  or  alteration  of  the  tvuter  supply 
system,  has  been  made,  or  when  the  purity  of  the  tcater  is 
questionable. 

(d)  Wells.  The  well  and  the  well  casing  shall  be  effec- 
tively sealed  to  prevent  the  entrance  of  drainage  water  or 
other  foreign  material  into  the  water  supply. 

(e)  Drinking  Cups.  The  use  of  a  common  drinking  cup 
is  prohibited. 

2417.7.  Rooms  used  for  the  cooking  and  preparation  or  stor- 
age of  food  in  a  mess  hall  shall  not  be  used  for  sleeping  pur- 
poses. 

(Added  by  Stats.  1947,  Ch.  934.) 
NOTE:      16237.     Mess     Hall  —  Kitchens — Maintenance    and 
Facilities.     See  note  following  Section  2417. 

16240.  Mess   Hall.     See  note  folloiving  Section  24^7. 

2418.  (a)  Convenient  and  suitable  bathing  facilities  main- 
tained in  a  sanitary  condition  shall  be  provided  in  every  camp. 

(b)  One  shower  for  each  sex  shall  be  provided  for  each  15 
employees. 

(c)  The  floors  and  walls  of  shower  compartments  shall  be 
constructed  and  maintained  in  waterproof  condition. 

(d)  Each  shower  shall  be  provided  with  hot  and  cold  water. 
(Amended  by  Stats.  1947,  Ch.  934.) 

NOTE:  16241.  Bathing  Facilities,  (a)  "W aterproof  condi- 
tion" means  concrete,  metal,  or  other  material  impervious  to 
water  applied  and  maintained  to  preclude  the  penetration  of 
moisture. 

(b)  Floors  and  Walls.  The  floors  of  shower  compartments 
shall  be  of  nonskid  finish,  impervious  to  moisture  and  sloped 
to  drain.  Minimum  two  (2)  inch  floor  drains  properly  trapped 
shall  be  provided  in  all  shoxcer  baths  and  shoicer  rooms  to 


remove  icaste  water  and  facilitate  cleaning.  Walls  and  parti- 
tions of  shower  compartments  shall  be  waterproofed  to  a 
height  of  not  less  than  six  (6)  feet  above  the  floor. 

(c)  Windows.  Shoiver  buildings  shall  have  a  window  area 
of  not  less  than  three  (3)  square  feet  for  each  shower  and 
opening  directly  to  the  outside  air.  The  total  window  area 
need  not  exceed  one-eighth  (i)  of  the  floor  area  of  the  room. 
Ventilation  shall  be  provided  equal  to  not  less  than  one-half 
the  required  aggregate  windotv  area. 

(d)  Water  Supply.  Shower  baths  in  all  camps  shall  have 
a  continuous  supply  of  hot  and  cold  running  water  of  suffi- 
cient capacity  to  supply  the  maximum  number  of  persons  to 
be  accommodated. 

2419.  There  shall  be  not  less  than  one  water  closet  for  each 
sex  for  every  15  employees  or  fractional  part  thereof  living  in 
a  labor  camp ;  provided,  that  with  the  approval  of  the  enforce- 
ment agency  other  types  of  toilet  facilities  may  be  allowed.  A 
privy  vault  shall  consist  of  a  pit  at  least  two  feet  deep,  with  a 
well  constructed  shelter,  the  openings  of  which  shall  be  effec- 
tively screened.  When  the  excreta  reaches  a  point  one  foot  below 
the  surface  of  the  ground  the  pit  shall  be  filled  and  the  shelter 
demolished  or  moved  over  a  new  pit.  All  excreta  in  a  pit  shall 
be  covered  with  earth,  ashes,  lime  or  some  similar  substance. 

Privy  toilets  shall  not  be  located  closer  than  75  feet  to  any 
sleeping  place  or  any  kitchens  and/or  mess  hall. 

AU  toilet  facilities  shall  be  constructed  and  maintained  to  the 
satisfaction  of  the  enforcement  agency. 

(Amended  by  Stats.  1947,  Ch.  934.) 
NOTE:      16220.     Approvals.     See       note      following       Section 

2410.5. 
NOTE:      16242.     Toilet     Facilities,     (a)   Water     flush     toilets 
are  required  in  all  labor  camps,  provided,  however,  that  with 
the   u-ritten   approval   of   the   enforcement   agency   other   ap- 
proved types  of  toilet  facilities  may  be  permitted  in: 

(1)  Temporary  labor  camps. 

(2)  Camps  ivith  a  designed  capacity  not  to  exceed  fifteen 
(15)  occupants,  located  in  an  area  of  low  residential  density 
and  operated  not  more  than  ninety  (90)  days  in  any  cal- 
endar year. 

(3)  Camps  tchere  it  is  evident  that  there  is  an  inade- 
quate water  supply. 

(4)  Camps  where  it  is  evident  that  soil  conditions  pre- 
clude the  use  of  a  seivage  disposal  system. 

(b)  Approval  of  the  installation  and  use  of  other  types  of 
toilet  facilities  shall  be  contingent  upon  strict  compliance  with 
the  applicable  sections  of  the  Labor  Code  pertaining  to  main- 
tenance and  sanitation. 

(c)  (1)  A  well  constructed  shelter  shall  mean  a  structure 
the  floors  and  walls  of  uihich  shall  be  built  of  tight-fitting 
material,  such  as  T  d  G  or  equal,  constructed  and  maintained 
fly-tight. 

(2)   Doors  shall  be  tight  fitting  with  self-closing  devices. 
(.])    Ventilating    openings    shall    comply    with    subsection 

(d)  of  this  section. 

(4)  The  vault  shall  be  provided  with  a  vent  stack  ex- 
tended above  the  roof. 

(d)  Windows.  Toilet  rooms  shall  have  a  window  not  less 
than  three  (3)  square  feet  in  area  for  each  toilet  and  opening 
directly  to  the  outside  air.  The  total  window  area  need  not 
exceed  one-eighth  (i)  of  the  floor  area  of  the  room.  Ventila- 
tion shall  be  provided  equal  to  not  less  than  one-half  of  the 
required  aggregate  window  area. 

(e)  Location.  Toilets  shall  be  located  not  more  than  two 
hundred  (200)  feet  from  sleeping  quarters. 

(f)  Urinals.  One  of  every  three  required  water  closets 
may  be  substituted  with  an  approved  urinal.  Every  twenty- 
four  (24)  inches  of  urinal  trough  shall  be  equal  to  one  (1) 
urinal  unit.  Urinals  shall  be  of  cast  iron  enamel,  vitreous 
china,  or  approved  equivalent.  The  floor  space  to  a  point  one 
(1)  foot  in  front  of  the  urinal  lip  and  the  wall  to  a  point 
four  (4)  feet  above  the  floor  and  at  least  one  (1)  foot  to  each 
side  of  the  urinal  shall  be  faced  with  a  nonabsorbent  material. 

(g)  Hand  Washing.  Wash  bashis  or  hand  washing  fa- 
cilities with  a  continuous  supply  of  hot  and  cold  running 
icater  shall  be  provided  at  the  ratio  of  one  for  every  thirty 
(30)  occupants  of  the  camp.   Where  xcash  troughs  are  used. 
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every  lircnty-ioiir  (2-'f)  inches  of  trough  shall  he  equal  to  one 
(1)  trash  basin.  Hand  trashing  facilities  shall  be  lined  with 
waterproof  material. 

(h)  Screen  Doors.  Screen  doors  of  all  toilet  buildings 
shall  be  iiios(juito-proof  and  shall  be  equipped  with  self-closing 
devices. 

2419..").  All  exterior  openings  in  toilet  buildings  shall  be 
screened  with  wire  mesh  of  not  less  than  16  mesh. 

(Added  by  Stats.  1947,  Ch.  934.) 
NOTE:      16242.     Toilet  Facilities.     See  note  following  Section 

2419.6.  All  toilet  facilities  shall  be  maintained  in  a  clean 
and  sanitary  condition  at  all  times. 

(Added  by  Stats.  1947,  Ch.  934.) 
NOTE:     16242.     Toilet  Facilities.     See  note  follotcing  Section 

2^19. 

2420.  (a)  All  garbage,  kitchen  waste,  and  rubbish  in  camp 
shall  be  deposited  in  suitable  covered  metal  receptacles  which 
shall  be  emptied  daily  or  oftener  if  necessary,  and  the  contents 
burned,  buried,  or  otherwise  disposed  of  in  a  manner  which  is 
not  or  does  not  become  offensive  or  insanitary. 

(b)  All  drainage  from  the  kitchen  sink,  toilets,  baths,  and 
laundry  shall  be  carried  through  a  covered  drain  to  a  covered 
cesspool  or  septic  tank,  or  otherwise  disposed  of  in  such  a  way 
as  not  to  become  offensive  or  insanitary. 

(Amended  by  Stats.  1947,  Ch.  934.) 

2420.5.  (a)  Fresh  and  pure  drinking  water  shall  be  provided 
for  all  employees. 

(b)  All  faucets  shall  be  suitably  and  conveniently  placed  and 
shall  discharge  into  sinks  or  hoppers  and  the  drainage  shall  not 
be  allowed  to  flow  upon  the  ground  or  to  contaminate  the  source 
of  water  supply. 

(c)  Tanks  or  other  receptacles  used  for  the  storage  of  water 
shall  be  kept  in  a  clean  and  sanitary  condition  and  shall  be  cov- 
ered so  as  to  prevent  contamination. 

(Added  by  Stats.  1947,  Ch.  934.) 
NOTE:     16243.     Water   Supply.     See   note  following   Section 
2411.6. 

2421.  Every  person,  or  the  agent  or  officer  thereof,  employ- 
ing persons  to  work  in  or  at  camps  to  which  this  article  applies 
and  the  superintendent  or  overseer  in  charge  of  the  work  in  or 
at  such  camps  shall  carry  out  the  provisions  of  this  article.  At 
every  camp  a  responsible  person  shall  be  appointed  to  assist  in 
keeping  the  camp  clean. 


NOTE:  16244.  Duties  of  Caretaker.  The  camp  owner,  op- 
erator, or  caretaker  shall  inspect  the  grounds,  buildings,  struc- 
tures, tents,  toilets,  showers,  laundry,  messhall,  dormitories, 
kitchen,  and  any  other  facilities  relating  to  the  operation  of 
the  camp  and  ascertain  that  each  is  maintained  in  a  clean  and 
orderly  condition  and  that  broken  screening  and  other  ele- 
ments of  structure  of  the  buildings  are  promptly  repaired. 

2422.  The  Division  of  Housing  shall  administer  and  enforce 
this  article  and  for  such  purpose  the  officers  and  agents  thereof 
may: 

(a)  Enter  public  or  private  property  to  determine  whether 
there  exists  any  camp  to  which  this  article  applies. 

(b)  Enter  and  inspect  all  camps  wheresoever  situated,  and 
inspect  all  accommodations,  equipment,  or  paraphernalia  con- 
nected therewith. 

(c)  Enter  and  inspect  the  land  adjacent  to  the  camp  to  deter- 
mine whether  the  sanitary  and  other  requirements  of  this  article 
have  been  or  are  being  complied  with. 

(Amended  by  Stats.  1945,  Ch.  1431.) 

2423.  Any  camp  which  does  not  conform  to  this  article  is  a 
public  nuisance  and  if  not  made  to  conform  within  five  days  or 
within  such  longer  period  of  time  allowed  by  the  Division  of 
Housing  after  written  notice  given  by  the  commission  shall  be 
abated  by  proper  action  brought  in  the  superior  court  of  the 
county  in  which  the  camp,  or  the  greater  portion  thereof,  is 
situated. 

(Amended  by  Stats.  1945,  Ch.  1431.) 

2424.  For  the  purposes  of  securing  the  enforcement  of  this 
article  the  officers  and  agents  of  the  Division  of  Housing  shall 
have  the  authority  of  peace  officers  to  make  arrests,  to  serve  any 
process  or  notice  throughout  the  State  and  such  other  authority 
of  peace  officers  as  may  become  necessary  in  securing  the  en- 
forcement of  this  article. 

(Amended  by  Stats.  1945,  Ch.  1431.) 

2425.  Any  person  who  violates,  or  causes  another  person  to 
violate,  any  provision  of  this  article  is  guilty  of  a  misdemeanor, 
punishable  by  a  fine  of  not  more  than  two  hundred  dollars 
($200),  or  imprisonment  for  not  more  than  sixty  days  (60 
days)  or  both. 

(Amended  by  Stats.  1947,  Ch.  934.) 
NOTE:  16246.  Employee's  Responsibility.  Every  employee 
and  occupant  of  a  camp  shall  properly  use  the  sanitation  and 
other  facilities  furnished  and  shall  comply  with  all  the  sani- 
tation and  maintenance  provisions  of  Division  2,  Part  9, 
Chapter  1,  Article  Jt  of  the  Labor  Code  and  all  such  provisions 
of  these  rules  and  regulations. 
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Ho>oRABLE  James  A.  Cobey 
P.  O.  Box  1229 

Merced,  California 


State  of  California 
Office  of  Legislath-e  Counsel 
Sacramento,  California,  December  24,  1962 


"LABOR  DISPUTES"  AND  "TRADE  DISPUTES" 
#5781 


Dear  Senator  Cobey  : 

QUESTION 
What  difference  if  any  is  there  between  a  "trade  dispute"  and 
a  "labor  dispute"  for  the  purpose  of  administering: 

(1)  The  Wagner-Peyser  Act  (U.S.C.A.,  Title  29,  Sees.  49 
et  seq.>,  with  respect  to  the  referral  and  placement  of  agricul- 
ture workers. 

(2)  The  California  Unemployment  Insurance  Code,  with  re- 
.spect  to  unemployment  compensation. 

{?j)  TI.e  iligrant  Labor  Agreement  of  1951  and  Public  Law 
78  of  the  82d  Congress,  with  respect  to  employment  of  Mexican 
Nationals. 

OPINION    AND   ANALYSIS 
Wagner-Peyser  Act 

The  AVagTici-I'evser  Act  relates  generally  to  the  establishment 
of  a  nati.inal  employment  system  for  the  referral  and  placement 


of  workers.  Except  for  a  provision  directing  the  Secretary  of 
Labor  to  provide  for  the  giving  of  noticp  of  the  existence  of 
strikes  and  lockouts  to  job  applicants  before  they  are  referred 
to  employment  (U.S.C.A.  Title  29,  See.  49j ) ,  the  act  itself 
contains  nothing  concerning  the  referral  or  placement  of  work- 
ers in  lal)or  or  trade  dispute  situations.  The  Secretary  of 
Labor  is,  however,  by  the  terms  of  the  act  expressly  authorized 
to  make  rules  and  regulations  necessary  to  carry  out  its  pro- 
visions (U.S.C.A.  Title  29,  Sec.  49k),  and  under  this  authoriza- 
tion he  has  promulgated  a  regulation  i)rohibiting  the  referral 
of  a  person  to  a  position  the  filling  of  "which  will  aid  directly 
or  indirectly  in  filling  a  job  which:  (1)  is  vacant  because  the 
former  occupant  is  on  strike  or  being  locked  out  in  the  course 
of    a    labor    dispute,    or    (2)    is    an    issue    in    a    labor    dispute" 
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(C.F.R.  Title  20,  Sec.  602.2,  subd.  b).  The  California  Supreme 
Court  has  held  this  to  be  a  valid  exercise  of  the  Secretary's  rule- 
making power  under  the  act  (Di  Giorgia  Fruit  Corp.  v.  Dept.  of 
Employment   (1961),  56  Cal.  2d  54). 

The  California  Department  of  Employment  conducts  place- 
ment operations  in  California  pursuant  to  the  Wagner-Peyser 
Act,  the  rules  and  regulations  of  the  Secretary,  and  Sections 
2051  to  2058,  inclusive,  of  the  California  Unemployment  In- 
surance Code.  Sections  2051  to  2058,  inclusive,  of  the  Unem- 
ployment Insurance  Code  do  not  contain  any  references  to 
'"labor  disputes"  or  "trade  disputes."  The  department  has  not 
promulgated  any  rules  or  regulations  defining  "labor  dispute" 
or  "trade  dispute."  It  has,  however,  for  many  years  prescribed 
in  its  local  office  manual  a  definition  of  the  phrase  "labor  dis- 
pute" for  the  direction  of  department  personnel  engaged  in 
placement  activities.  This  definition  is  patterned  after  provisions 
defining  that  phrase  for  purposes  of  certain  federal  statutes 
dealing  with  labor  and  management  relations  and  related 
matters. 

We  are  informed  that  for  some  years  the  department's  defini- 
tion was  patterned  after  that  contained  in  the  National  Labor 
Relations  Act  (see  U.S.C.A.  Title  29,  Sec.  152,  subd.  9).  At 
the  present  time,  however,  it  reads  exactly  the  same  as  the 
definition  of  "labor  dispute"  contained  in  the  Norris-LaGuardia 
Act  (U.S.C.A.  Title  29,  Sec.  113,  subd.  c).  That  definition  reads 
as  follows : 

"The  term  'labor  dispute'  includes  any  controversy  con- 
cerning terms  or  conditions  of  employment  or  concerning 
the  association  or  representation  of  persons  in  negotiating, 
fixing,  maintaining,  changing,  or  seeking  to  arrange  terms 
or  conditions  of  employment,  regardless  of  whether  or  not 
the  disputants  stand  in  the  approximate  relation  of  em- 
ployer and  employee." 

Insofar  as  we  are  aware,  the  term  "trade  dispute"  is  not 
used  by  the  Department  of  Employment  in  this  connection. 

We  have  been  unable  to  find  any  court  decision  where  the 
terms  "labor  dispute"  and  "trade  disputes"  were  defined  or 
distinguished  in  connection  with  the  Wagner-Peyser  Act  or  the 
regulations  of  the  California  Department  of  Employment  relat- 
ing thereto. 

California  Unemployment  Insurance  Code 

The  California  Unemployment  Insurance  Code  relates,  among 
other  things,  to  the  payment  of  unemployment  and  disability 
compensation  to  employees  who  are  out  of  work.  Section  1262 
of  that  code  provides,  among  other  things,  that  an  individual 
is  not  eligible  for  unemployment  compensation  benefits  if  he 
left  his  work  because  of  a  "trade  dispute."  The  Unemployment 
Insurance  Code  does  not  contain  any  other  reference  to  "trade 
dispute,"  nor  does  it  contain  any  reference  to  "labor  dispute." 

The  Department  of  Employment  has  taken  the  position  that 
the  terms  "labor  dispute"  and  "trade  dispute"  are  synonymous 
(see  California  Unemployment  Insurance  Appeals  Board  Bene- 
fit Decision  No.  5527,  Case  No.  12906,  In  the  Matter  of  Fred 
W.  Hekkala),  and  the  term  "trade  dispute"  is  defined  in  the 
local  office  manual  of  the  department  in  the  same  manner  in  all 
material  respects  as  the  definition  of  '"labor  dispute,"  quoted 
above,  with  respect  to  the  department's  placement  activities. 

Insofar  as  we  are  aware,  the  California  courts  have  never 
expressly  defined  the  term  "trade  dispute"  for  the  purpose  of 
Section  1262.  A  California  court  has  discussed  the  term  "trade 
dispute"  in  a  case  where  the  court  was  concerned  with  Section 
973  of  the  Labor  Code,  which  relates  to  the  soliciting  of  em- 
ployees while  a  "trade  dispute"  is  still  in  active  progress 
(People  V.  Smith  (1955),  133  Cal.  App.  2d  Supp.  777).  There 
the  court  alluded  to  the  use  of  the  term  in  Section  1262  in  the 
following  language   (p.  782)  : 

".  .  .  The  scope  and  meaning  of  the  term  'trade  dispute' 
in  this  statute  [Section  1262  of  the  Unemployment  Insur- 
ance Code]  have  been  frequently  before  the  courts,  and 
while  no  decision  has  formulated  a  definition  of  it,  the 
courts  have  apparently  had  no  difficulty  in  ascertaining 
whether  a  particular  situation  was  or  was  not  within  its 
meaning,  nor  have  any  of  the  decisions  suggested  that  there 
was  any  uncertainty  about  it.  See  the  following  cases  in 
which  this  matter  was  discussed:  Bodinxon  Mfg.  Co.  v. 
California  Emp.  Com.  (1941),  17  Cal.  2d  321,  324  [109  P. 


2d  935]  ;  Matson  Terminals,  Inc.  v.  California  Emp.  Com. 
(1944),  24  Cal.  2d  695,  702  [151  P.  2d  202]  ;  American- 
Hawaiian  Steamship  Co.  v.  California  Emp.  Com.  (1944), 
24  Cal.  2d  716,  719  [151  P.  2d  213]  ;  W.  R.  Grace  &  Co.  v. 
California  Emp.  Com.  (1944),  24  Cal.  2d  720,  727  [151  P. 
2d  215]  ;  Bnnni/s  Waffle  Shop,  Inc.  v.  California  Emp. 
Com.  (1944),  24  Cal.  2d  735,  740-741  [151  P.  2d  224]; 
Mark  Hopkins,  Inc.  V.  California  Emp.  Com.  (1944),  24 
Cal.  2d  744,  748  [151  P.  2d  229,  154  A.L.R.  1081]  ;  Mc- 
Kinley  v.  California  Emp.  Stab.  Com.,  supra  (1949),  34 
Cal.  2d  239,  242;  Thomas  v.  California  Emp.  Stah.  Com. 
(1952),  39  Cal.  2d  501.  505,  [247  P.  2d  561].  In  all  of 
these  cases  the  term  'trade  dispute'  has  been  regarded  as 
relating  to  the  relations  between  employers  and  those  who 
did  or  might  work  for  them.  It  extends  to  contentions  be- 
tween employers  and  unions,  even  though  no  members  of 
the  union  are  then  working  for  such  employers.  From  the 
decisions  in  these  cases,  a  sufficiently  accurate  meaning  for 
the  term  may  be  found  to  justify  its  use  in  a  statute." 

The  Smith  case  (supra,  at  p.  782)  also  indicated  that  the 
term  "trade  dispute"  applies  only  to  "matters  affecting  the  rela- 
tion between  employers  and  those  who  work  or  might  work  for 
them,"  thus  eliminating  "the  possibility  .  .  .  that  the  phrase 
'trade  dispute'  might  refer  to  disputes  between  tradesmen  as  to 
customers  and  other  matters." 

Finally,  with  respect  to  the  differences,  if  any,  between  a 
"trade  dispute"  under  Section  1262  and  a  "labor  dispute,"  we 
note  that  California  courts  have  used  these  terms  interchange- 
ably in  several  cases  involving  Section  1262  (see,  for  example, 
McKinley  v.  Cal.  Emp.  Com.  (1949),  34  Cal.  2d  239,  242;  Bun^ 
ny's  Waffle  Shop  V.  Cal.  Emp.  Com.  (1944),  24  Cal.  2d  735, 
740;  Chrysler  Corp.  v.  Calif.  Unemp.  Ins.  Appeals  Bd.  (1962), 
199  Cal.  App.  2d,  683,  687). 

Migrant  Labor  Agreement  of  1951  and  Public 
Law  78  of  the  82d  Congress 

The  Migrant  Labor  Agreement  of  1951  *  (Bracero  Treaty) 
is  a  treaty  entered  into  between  the  government  of  the  United 
States  and  the  Republic  of  IMexico,  spelling  out  the  procedures 
and  conditions  under  which  Mexican  nationals  are  to  be  ad- 
mitted to  the  United  States  for  the  performance  of  agricultural 
labor. 

With  respect  to  labor  disputes.  Article  22  of  the  agreement 
specifies  that  "No  Mexican  worker  shall  be  used  to  fill  any 
job  which  the  Secretary  of  Labor  finds  is  vacant  because  the 
occupant  is  out  on  strike  or  locked  out  in  the  course  of  a  labor 
dispute."  The  agreement  contains  nothing  which  purports  to 
define  a  "labor  dispute"  nor  does  it  refer  to  "trade  disputes." 
Public  Law  78  of  the  82d  Congress  (U.S.C.A.,  Title  7,  Sees. 
1461-1468)  implements  the  INIigrant  Labor  Agreement  of  1951, 
and  vests  in  the  Secretary  of  Labor  various  powers  and  responsi- 
bilities in  the  operation  of  the  progi'am  for  utilization  of  Mexi- 
can nationals  for  agricultural  labor  pursuant  to  arrangements 
between  the  United  States  and  the  Republic  of  JNIexico. 

Public  Law  78  makes  no  provision  concerning  "labor  dispute" 
or  "trade  dispute"  or  the  promulgation  of  definitions  or  stand- 
ards in  connection  therewith,  though  provision  is  made  specify- 
ing that  recruited  workers  shall  not  be  available  for  eniployment 
in  any  area  unless  the  Secretary  of  Labor  has  determined  and 
certified  that  sufficient  qualified  domestic  workers  are  not  avail- 
able, that  employment  of  the  workers  will  not  adversely  affect 
the  wages  and  working  conditions  of  domestic  workers  similarly 
employed,  and  that  reasonable  efforts  have  been  made  to  attract 
domestic  workers   (Sec.  1463). 

We  have  been  unable  to  discover  any  court  decisions  wherein 
the   terms   "labor   dispute"   or   "trade   dispute"   have   been   dis- 
cussed with  respect  to  the  Migrant  Labor  Agreement  of  1951 
or  Public  Law  78  of  the  82d  Congress. 
Very  truly  yours, 

A.  C.  Morrison 

Legislative  Counsel 

By  Sherwin  C.  Mackenzie,  Jr. 

Deputy  Legislative  Counsel 


•  The  instrument  is  set  out  in  summary  in  Volume  2,  U.S.  Code 
Congressional  Administrative  Service  (82d  Congress),  p. 
2593. 
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State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  February  9,  1961 


HoNOR-VBLE  James  A.  Cobey 
Senate  Chamber 


PLACEMENT  OF  WORKERS  UNDER  THE  WAGNER-PEYSER  ACT 

No.  6504 


Dear  Senator  Cobey  : 

QUESTION 

You  ask  whether  the  defining  of  the  term  "labor  dispute" 
for  purposes  of  placement  operations  under  the  Wagner-Peyser 
Act,  is  a  matter  of  federal  or  of  state  determination. 

OPINION 

In  our  opinion,  the  ultimate  authority  in  these  respects  rests 
with  the  federal  government ;  and  though  there  is  nothing  to 
prohibit  a  state  from  establishing  some  such  standard  for 
referral  purposes,  any  such  undertaking  would  entail  the  risk 
that  the  state's  operations  under  the  national  system  might  be 
determined  to  be  out  of  conformity  with  the  federal  law,  and 
implementing  regulations  and  standards. 

ANALYSIS 

The  Wagner-Peyser  Act  (TT.S.C.A.,  Title  29,  Sees.  49  et  seq.) 
is  a  federal  statute  which  establishes  the  uniform  national  sys- 
tem of  public  employment  offices. 

In  order  to  obtain  the  benefits  of  various  federal  appropria- 
tions made  for  the  purposes  of  operating  the  system  a  state 
must,  through  its  legislature,  accept  the  provisions  of  the  act, 
comply  with  them,  continuously  co-operate  with  and  conform 
to  the  directions  of  the  Secretary  of  Labor  in  the  conduct  of 
the  system  within  the  state,  and  conduct  its  operations  in 
accordance  with  the  rules  and  regulations  and  the  standards  of 
efficiency  prescribed  by  the  secretary.  The  Secretary  of  Labor 
is  charged  with  the  duty  and  responsibility  of  approving  the 
detailed  plans  of  any  states  desiring  to  accept  the  provisions  of 
the  act,  and  of  ascertaining  whether  states  which  have  joined 
the    system    are    continuously    co-operating    and    in    conformity 


with  the  federal  law  and  implementing  regulations  and  stand- 
ards (U.S.C.A.,  Title  29,  Sees.  49c,  49d,  49g,  49h). 

No  provision  is  made  in  the  act  concerning  "labor  dispute' 
standards,  either  by  way  of  expressly  vesting  any  ofiicer  or  body 
with  such  authority,  or  by  expressly  or  impliedly  denying  such 
authority  to  any  officer  or  body— though  the  secretary  is  given 
the  general  power  to  promulgate  rules  and  regulations  (U.S.C.A., 
Title  29,  See.  49k) .  It  is  specified  that  the  secretary  is  authorized 
to  provide  for  the  giving  of  notice  of  strikes  or  lockouts  to 
applicants  before  they  are  referred  to  employment  (U.S.C.A., 
Title  29,  Sec.  49j)  ;  and  the  secretary  has  promulgated  a  regu- 
lation governing  referrals  in  "labor  dispute"  situations,  but 
without  defining  the  expression  (C.F.R.,  Title  20,  Part  602,  Sec. 
602.2). 

From  the  provisions  of  the  act  and  its  apparent  purpose,  as 
outlined  above,  it  seems  self-evident  that  the  ultimate  authority 
to  adopt  "labor  dispute"  standards  rests  with  federal  govern- 
ment. Though  there  appears  to  be  nothing  to  prohibit  an  ac- 
cepting and  co-operating  state  from  adopting  such  standards, 
anv  such  undertaking  would,  of  course,  entail  the  risk  that  the 
state's  system  would  be  found  by  the  Secretary  of  Labor  to  be 
out  of  conformity  with  the  federal  law  and  implementing  reg- 
ulations and  standards,  with  the  result  that  the  state's  entitle- 
ment to  federal  financial  assistance  would  be  terminated. 

Very  truly  yours, 

Ralph  N.  Kleps 
Legislative  Counsel 
By  Ernest  H.  Kunzi 
Deputy  Legislative  Counsel 
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State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  November  21,  1962 


Honorable  James  A.  Cobey 
P.O.  Box  1229 

Merced,  California 


DEPARTMENT  OF  EMPLOYMENT  PLACEMENT  SERVICE  OPERATIONS 

No.  5606 


Delar  Senator  Cobey  : 


QUESTION 


With  reference  to  provisions  of  the  Department  of  Employ- 
ment's Local  Office  Manual  which  define  "labor  dispute"  for 
purposes  of  its  job  placement  operations,  you  ask : 

(1)  If  the  definition  is  patterned  precisely  after  the  defini- 
tion of  the  phrase  "labor  dispute"  contained  in  the  National 
Labor  Relations  Act,  or  the  definition  of  that  phrase  contained 
in  the  Norris-LaGuardia  Act,  would  the  inapplicability  of  either 
of  those  federal  statutes  to  agricultural  lal)or  necessarily  render 
the  department's  manual  definition  inapplicable  to  agricultural 
labor? 

(2)  Is  the  Xorris-LaGuardia  Act,  in  fact,  inapplicable  to 
agricultural  labor? 


OPINION 

In  our  opinion  : 

(1)  The  fact  that  either  the  National  Labor  Relations  Act 
or  the  Norris-LaGuardia  Act  might  be  inapplicable  to  agricul- 
tural labor  would  not  necessarily  make  inapplicable  to  agri- 
cultural labor  the  Department  of  Employment's  definition  of 
the  phrase  "labor  dispute"  copied,  for  purposes  of  placement 
operations,  from  either  of  those  acts. 

(2)  While  the  National  Labor  Relations  Act  is,  by  its  own 
terms,  made  inapplicable  to  persons  employed  in  agricultural 
labor,  there  is  nothing  which  exempts  agriculture  or  agricul- 
tural labor  from  the  Norris-LaGuardia  Act. 
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ANALYSIS 


(1)  The  placement  operations  of  the  California  Department 
of  Employment  are  conducted  pursuant  to  a  federal  law,  the 
Wagner-Peyser  Act  (U.S.C,  Title  29,  Sees.  49  et  seq.),  and 
Sections  2051  to  2058,  inclusive,  of  the  California  Unemploy- 
ment Insurance  Code.  The  operations  are  also  controlled  by 
regulations  of  the  Secretary  of  Labor  which  implement  the 
Wagner-Peyser  Act  (see  C.F.R.,  Title  20,  Part  602).  One  of 
these  regulations  sets  out  basic  standards  to  govern  the  place- 
ment of  workers  in  situations  where  a  "labor  dispute"  exists 
at  the  prospective  employer's  establishment  (C.F.R..  Title  20 
Sec.  602.2(b)). 

The  Wagner-Peyser  Act  and  the  implementing  regulations 
contain  no  definition  of  the  phrase  '"labor  dispute."  However, 
the  Department  of  Employment  has  for  many  years  prescribed, 
in  its  Local  Office  Manual,  a  definition  of  the  phrase  "labor 
dispute"  for  the  direction  of  department  personnel  engaged  in 
placement  activity.  This  definition  is  patterned  after  provisions 
defining  that  phrase  for  purposes  of  certain  federal  statutes 
dealing  with  labor-management  relations  and  related  matters. 
We  are  informed  that  for  some  years  the  department's  definition 
was  patterned  precisely  after  that  contained  in  the  National 
Labor  Relations  Act  (see  U.S.C,  Title  29,  Sec.  152,  subd.  (9) ). 
At  the  present  time  it  reads  exactly  the  same  as  the  definition 
of  "labor  dispute"  contained  in  the  Norris-LaGuardia  Act  (see 
U.S.C,  Title  29,  Sec.  113,  subd.  (c)).  That  definition  reads  as 
follows  : 

""The  terra  'labor  dispute'  includes  any  controversy  con- 
cerning terms  or  conditions  of  employment,  or  concerning 
the  association  or  representation  of  persons  in  negotiating, 
fixing,  maintaining,  changing,  or  seeking  to  arrange  terms 
or  conditions  of  employment,  regardless  of  whether  or  not 
the  disputants  stand  in  the  proximate  relation  of  employer 
and  employee."  * 

As  previously  indicated,  the  placement  operations  of  the  De- 
partment of  Employment  are,  insofar  as  the  federal  law  is  con- 
cerned, conducted  under  the  Wagner-Peyser  Act  and  the  regula- 

*  The  definition  of  the  phrase  "labor  dispute"  contained  in  the 
National  Labor  Relations  Act  (U.S.C,  Title  29,  Sec.  152, 
subd.  (9))  is  the  same  as  that  in  the  Norris-LaGuardia 
Act,  except  that  the  former  contains  a  comma  and  the 
word  "tenure"  after  the  word  "terms"  appearing  in  the 
opening  clauses. 


tions  of  the  Secretary  of  Labor.  Any  administrative  regulations 
or  departmental  directives  promulgated  by  the  Director  of  Em- 
ployment in  connection  with  the  program  would  presumably  be 
directed  to  implementing  this  governing  federal  authority.  It 
has  apparently  been  deemed  necessary  to  provide  departmental 
personnel  with  a  definition  of  what  constitutes  a  'iabor  dispute" 
in  connection  with  the  federal  regulation  setting  up  certain 
standards  to  be  complied  with  in  respect  to  placements  in  labor 
dispute   situations. 

We  can  conceive  of  no  basis  for  assuming  that  because  the 
Director  of  Employment  may  have  copied  his  placement  opera- 
tion "labor  dispute"  directive  exactly  from  a  provision  in  the 
National  Labor  Relations  Act  or  one  contained  in  the  Norris- 
LaGuardia  Act,  the  scope  of  these  federal  statutes  in  respect  to 
agricultural  labor  should  govern  the  scope  and  effect  of  his 
directive.  In  fact,  the  Wagner-Peyser  Act  specifically  requires 
that  a  national  "farm  placement  service"  be  maintained  (see 
U.S.C,  Title  29,  Sec.  49b).  We  have  examined  the  provisions 
of  both  the  National  Labor  Relations  Act  and  the  Norris- 
LaGuardia  Act  and  have  found  nothing  which  could  be  con- 
strued as  so  controlling  state  administrative  directives  promul- 
gated under  the  Wagner-Peyser  Act.  Neither  of  the  former 
enactments  purports  to  deal  with  placement  operations  in  the 
uniform  national  system  of  public  employment  offices.  The  Na- 
tional Labor  Relations  Act  deals  with  labor-management  rela- 
tions in  interstate  and  foreign  commerce,  and  related  matters 
(see  U.S.C,  Title  29,  Sees.  151,  152).  The  Norris-LaGuardia 
Act  delineates  the  authority  and  jurisdiction  of  the  federal 
courts  in  labor  dispute  litigation  (see  U.S.C,  Title  29,  Sees. 
101  et  seq.). 

(2)  As  to  the  applicability  of  the  National  Labor  Relations 
Act  and  the  Norris-LaGuardia  Act  to  agricultural  labor,  we 
find  that  the  National  Labor  Relations  Act,  in  defining  the 
term  "employees"  specifically  excludes,  among  other  classes  of 
persons,  "any  individual  employed  as  an  agricultural  laborer" 
(U.S.C,  Title  29,  Sec.  152,  subd.  (d)).  We  find  nothing  in 
the  Norris-LaGuardia  Act  which  would  exempt  agriculture  or 
agricultural  labor  from  the  scope  or  applicability  of  its  provi- 
sions. 


Very  truly  yours, 


A.  C  Morrison 
Legislative  Counsel 
By  Erxest  H.  Kunzi 
Deputy  Legislative  Counsel 


APPENDIX   B-EXHIBIT    12 


Honorable  .Tames  A.  Cobey 
P.O.  Box  1229 

Merced,  California 


State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  November  28,  1962 


LABOR  DISPUTES 
#5634 


Dear  Senator  Cobey  ; 


QUESTION 


OPINION   AND  ANALYSIS 


What  statutory   provisions  are   there  in  California  law  that 
explicitly  define  a  "trade  dispute"  or  a  "labor  dispute"? 


We  have  found  no  statutory  provisions  which  explicitly  de- 
fine these  terms. 


Very  truly  yours. 


A.  C  Morrison 

Legislative  Counsel 

By  S  HER  win  C  Mackenzie,  Jr. 

Deputy  Legislative  Counsel 
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APPENDIX   B-EXHIBIT    13 

LABOR  DISPUTE -AGRICULTURE 


NOTICE 


California  Department  of  Employment 

Trade  Dispute  No.  G0-1587-A 

Farmer:  V.  R.  Smith,  215  South  Harvard 

Mail :  P.O.  Box  467,  Lindsay,  California 

Employer  :  Robert  E.  Johnson,  883  West  Alameda   St.,  Lind- 
say, California. 

Union  directly  involved :  Agricultural  Workers  Organizing  Com- 
mittee AFL-CIO. 

Bruce  and  Balfour  Sts. 

Mail :  P.O.  Box  275,  Strathmore,  California 

Main  headquarters  office  : 
80.")  E.  Weber  Ave. 
Stockton  3,  California 

Date  alleged  dispute  began :  October  22,  1960,  approximately 
8  a.m. 

Alleged  issues :  Wages  and  working  conditions  relative  to  the 
olive  harvest. 

FACTS 

The  ranch  involved  in  this  alleged  labor  dispute  consists  of 
60  acres  of  olive  trees  located  on  Seventh  Avenue  between  L 
and  M  Avenues,  Tulare  County,  about  three  miles  northwest 
of  Strathmore,  California. 

Robert  E.  .Tohnson,  labor  contractor,  had  contract  with  V.  R. 
Smith,  ranch  owner,  to  harvest  this  olive  crop.  Mr.  .Johnson  is 
responsible  for  the  direction  of  the  olive  pickers.  The  wage  rate 
of  olive  picking  is  set  by  Mr.  Smith. 

At  the  time  this  alleged  labor  dispute  began  about  25  domestic 
workers  supplied  by  Mr.  .Johnson,  labor  contractor,  were  em- 
ployed picking  olives  in  this  olive  orchard  at  the  wage  rate  of 
$1.05  per  box. 

No  Mexican  nationals  were  involved. 

On  Friday,  October  21,  1960,  Andres  Arellano  and  Wesley 
Stott,  AWOC  representatives,  contacted  Mr.  Johnson,  labor 
contractor,  and  presented  the  union's  demand  that  the  pay  rate 
be  increased  to  $1.25  per  box,  the  scale  set  by  the  AWOC  for 
olive  picking  in  this  area. 

This  union  demand  for  $1.25  per  box  for  picking  these  olives 
was  refused  by  Mr.  Johnson,  labor  contractor,  on  the  grounds 
that  he  could  not  increase  the  wage  rate  as  Mr.  V.  R.  Smith, 
owner,  sets  the  rate  for  olive  picking. 


On  October  22,  1960  at  about  8  a.m.,  the  AWOC  established 

picket  lines  at  this  olive  orchard. 

The  harvesting  of  the  olives  continued  and  there  is  no  evidence 
that  any  of  the  olive  pickers  working  in  this  olive  orchard  left 
their  work  because  of  this  labor  dispute. 

On  October  24,  1960,  Mr.  Arellano,  AWOC  representative, 
mailed  a  letter  and  sent  a  telegram  to  Mr.  Johnson,  labor  con- 
tractor, requesting  that  Mr.  Johnson  or  Mr.  Smith,  owner,  meet 
with  the  AWOC  representative  and  negotiate  with  the  AWOC 
relative  to  an  increase  in  wages  for  these  olive  pickers.  No  spe- 
cific wage  was  mentioned  in  either  the  letter  or  the  telegram. 

Mr.  Arellano,  AWOC  representative,  contends  that  this  al- 
leged labor  dispute  is  a  continuation  or  renewal  of  the  labor 
dispute  (60-1544-A)  which  involved  another  ranch  owned  by 
V.  R.  Smith,  which  began  September  30,  1960  and  related  to 
the  harvesting  of  olives. 

On  October  25,  1960,  Mr.  Johnson,  labor  contractor,  increased 
the  pay  rate  to  $1.10  per  box  as  authorized  by  Mr.  Smith, 
owner.  Mr.  Johnson  informed  the  AWOC  of  this  wage  increase. 
The  increase  was  not  acceptable  to  the  AWOC  and  picketing 
continued. 

V.  R.  Smith,  owner  of  this  olive  orchard,  was  contacted  by 
the  department  investigator  and  given  an  opportunity  to  make 
statements.  Mr.  Smith  refused  to  make  any  statement  other 
than  stating  that  none  of  the  pickets  at  this  olive  orchard  have 
ever  worked  for  him  on  his  ranch. 

The  demand  made  by  the  AWOC  on  Mr.  V.  R.  Smith,  on 
September  30,  1960  for  a  wage  increase  to  $1.25  per  box  for 
picking  olives  owned  by  Mr.  Smith  also  applies  with  respect  to 
the  olive  picking  in  this  olive  orchard. 

DETERMINATION 

A  labor  dispute  exists  between  V.  R.  Smith,  owner,  and  Rob- 
ert E.  Johnson,  labor  contractor,  and  the  AWOC  and  its  mem- 
bers, involving  this  olive  orchard. 

This  labor  dispute  began  October  22,  1960  at  about  8  :00  a.m. 

Since  there  was  no  leaving  of  work  in  this  olive  orchard  be- 
cause of  this  labor  dispute  no  determination  under  Section 
602.2(b),  (Title  20,  Code  of  Federal  Regulations)  need  be 
made. 

Since  there  was  no  leaving  of  work  because  of  this  labor  dis- 
pute no  determination  under  Section  1262  of  the  Unemployment 
Insurance  Code  need  be  made. 


California  Department  of  Employment 

Trade  Dispute  No.  60-1586-A 

Farmer :  V.  R.  Smith,  215  South  Harvard,  Lindsay,  California 
Mail :  P.O.  Box  467,  Lindsay,  California 

Employer  :  Jim  Sandoval,  farm  labor  contractor : 
Route  3,  Box  568,  Porterville,  California 

Union  directly  involved :  Agricultural  Workers  Organizing 

Committee  AFL-CIO 
Bruce  and  Balfour  Streets 
Mail:  P.O.  Box  275,  Strathmore,  California 
Main  headquarters  office  : 

805  E.  Weber  Avenue 

Stockton  3,  California 

Date  alleged  dispute  began :  October  24,  1960,  approximately 
6  a.m. 

Alleged  issues :  Wages  and  working  conditions  relative  to  the 
olive  harvest, 

FACTS 


The  ranch  involved  in  this  labor  dispute  consists  of  about  160 
acres  of  olive  trees  located  two  miles  west  of  Cairns  Corner  on 
the  corner  of  Avenue  2.32  and  Road  180  Tulare  County,  four 
miles  west  of  Lindsay,  California. 


APPENDIX   B-EXHIBIT   14 

LABOR  DISPUTE -AGRICULTURE 
NOTICE 

Jim  Sandoval,  labor  contractor,  has  contract  with  Mr.  Smith, 
owner,  to  harvest  this  olive  crop. 

At  the  time  this  labor  dispute  began,  Mr.  Sandoval  had  a 
crew  of  about  90  domestic  workers  employed  in  this  olive  or- 
chard picking  olives  at  the  wage  rate  of  $1.10  per  box. 

The  wage  rate  for  picking  these  olives  was  set  by  Mr.  Smith, 
owner. 

No  Mexican  nationals  were  involved. 

On  October  24,  1960,  at  about  6  a.m.  the  AWOC  established 
a  picket  line  at  this  olive  orchard.  The  AWOC  contends  this  is 
a  continuation  or  renewal  of  the  labor  dispute  involving  another 
olive  orchard  owned  by  ^Ir.  Smith  which  began  September  30, 
1960  (60-1544-A).  The  pickets  in  this  picket  line  had  not  been 
working  in  this  olive  orchard. 

Olive  picking  has  continued  in  this  orchard  and  there  is  no 
evidence  that  any  of  the  olive  pickers  employed  in  this  olive 
orchard  left  their  work  because  of  this  labor  dispute. 

On  October  24,  1960,  at  about  8  a.m.,  Andres  Arellano, 
AWOC  representative,  sent  a  letter  and  a  telegram  to  Jim  San- 
doval, labor  contractor,  requesting  that  Mr.  Sandoval  and/or 
Mr.  Smith,  owner,  negotiate  with  the  AWOC  relative  to  an 
increase  in  the  wage  rate  for  the  olive  pickers  employed  in  this 
olive  orchard. 
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Neither  the  letter  not  the  telegram  contained  a  specific  wage 
rate  desired  by  the  union  but  the  AWOC  contends  that  the 
demand  for  $1,25  per  box  previously  made  on  Mr.  Smith,  owner, 
in  the  prior  labor  dispute  (60-1544-A)  which  began  September 
30,  1960,  applies  to  this  olive  orchard. 

V.  R.  Smith,  owner,  and  Jim  Sandoval,  labor  contractor,  have 
refused  to  negotiate  with  the  AWOC  as  requested  in  the  letter 
and  telegram  mentioned  above. 

V.  R.  Smith,  owner,  was  contacted  by  a  department  investi- 
gator and  was  given  the  opportunity  to  make  a  statement  but 
refused  other  than  stating  that  none  of  the  pickets  in  the  picket 
line  at  this  olive  orchard  had  ever  worked  for  him  on  his  ranch. 

The  demand  made  by  the  AWOC  on  Mr.  V.  R.  Smith  on  Sep- 
tember 30,  1960  for  a  wage  increase  to  $1.25  per  box  for  picking 


olives  owned  by  Mr.  Smith  also  applies  with  respect  to  the  wage 
rate  for  olive  picking  in  this  olive  orchard. 

DETERMINATION 

A  labor  dispute  exists  between  Mr.  V.  R.  Smith  and  Jim  San- 
doval, labor  contractor,  and  the  AWOC  and  its  members,  involv- 
ing this  olive  orchard. 

This  labor  dispute  began  October  24,  1960,  at  about  6  a.m. 

Since  there  was  no  leaving  of  work  in  this  olive  orchard 
because  of  this  labor  dispute  no  determination  under  602.2(b) 
(Title  20,  Code  of  Federal  Regulations)  need  be  made. 

Since  there  was  no  leaving  of  work  because  of  this  labor 
dispute  no  determination  under  Section  1262  of  the  Unemploy- 
ment Insurance  Code  need  be  made. 
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LABOR  DISPUTE -AGRICULTURE 
NOTICE 

TE  LETYPE 


California  Department  of  Employment 


NOTE: 

Read  instructions  on 
reverse  before  using 
this  form 


DATE  8-28-2 
TIME  9:00  A.M. 
DICTATOR'S  TEL.  EXT.  6687 


TO  E.  HOMO,  P.  B.  JACKSON 


COASTAL   384   L.  A.   METRO   386 


B.   ASPINALL  387 


(NAME) 
FROM  PHIL  PROTO  BY  BROWN     40:3  ib 


(CITY  AND  OFFICE  NUMBER) 


(TYPE    MESSAGE  IN  CAPITAL  LETTERS— DOUBLE  SPACE) 


EMPLOYER :  M  &  J  BOGGIANO— 62-0980A 

POST  OFFICE  BOX  646,  LINDEN,  CALIF. 

UNION  :  AWOC,  805  E.  WEBER  AVE.,  STOCKTON,  CALIF. 

BEGAN :  8-14-62 

PICKET  LINE  ESTABLISHED  :  8-14-62 

ISSUE :  UNION  DEMANDS 

STATEMENT  OF   FACTS 

THE  RANCH  PROPERTY  INVOLA^ED  IN  THIS  LABOR 
DISPUTE  CONSISTS  OF  40  ACRES  IN  CUCUMBERS 
LOCATED  ON  THE  SOUTH  SIDE  OF  HIGHWAY  8, 
ONE-HALF  MILE  WEST  OF  ALPINE  ROAD  AND  IS 
KNOWN   AS   LINDEN  ORCHARDS. 

ON  JULY  27,  1962,  AWOC,  AFL-CIO  SENT  A  REG- 
ISTERED LETTER  TO  M.  J.  BOGGIANO,  BOX  646, 
LINDEN,  CALIF.,  WHO  DID  NOT  ACCEPT  DELIVERY 
OF  THE  LETTER.  THIS  LETTER  CONTAINED  A  RE- 
QUEST FOR  A  MEETING  FOR  THE  PURPOSE  OF 
NEGOTIATING  A  UNION  CONTRACT  COVERING  THE 
EMPLOYMENT  OF  DOMESTIC  WORKERS,  AND  THE 
LETTER   CONTAINED   A   SAMPLE    UNION    CONTRACT. 

ON  AUGUST  2  OR  3,  1962,  THE  LINDEN  POST  OFFICE 
NOTIFIED  M.  J.  BAGGIANO  THAT  THEY  WERE  HOLD- 
ING A  REGISTERED  LETTER  FOR  HIM  BUT  HE  DID 
NOT  CALL  FOR  THIS  REGISTERED  LETTER. 


ON  AUGUST  14,  1962,  THERE  WERE  MEXICAN  NA- 
TIONALS EMPLOYED  ON  THIS  RANCH  PROPERTY 
WORKING  IN  CUCUMBERS.  NO  DOMESTIC  WORKERS 
WERE    EMPLOYED    ON    THIS    RANCH    ON    8-14-2. 

ON  AUGUST  14,  1962,  A  PICKET  LINE  WAS  ESTAB- 
LISHED BY  THE  AWOC  AT  THIS  RANCH  PROPERTY. 

THERE  WAS  NO  LEAVING  OF  WORK  BECAUSE  OF 
THIS  PICKET  LINE. 

DETERMINATION 

1.  FOR  UNEMPLOYMENT  INSURANCE  AND  REFER- 
RAL PURPOSES,  A  LABOR  DISPUTE  BETWEEN  M  &  J 
BOGGIANO  AND  THE  AWOC  AND  ITS  MEMBERS  BE- 
GAN 8-14-62. 

2.  SINCE  THERE  ARE  NO  POSITIONS  VACANT  IN 
THE  RANCH  PROPERTY  INVOLVED  BECAUSE  OF 
THIS  LABOR  DISPUTE,  ANY  INDIVIDUAL  MAY  BE 
REFERRED  TO  THE  AFOREMENTIONED  PLACE  OF 
EMPLOYMENT,  PROVIDING  HE  IS  GIVEN  WRITTEN 
NOTICE  OF  SUCH  LABOR  DISPUTE  PRIOR  TO,  OR 
AT  THE  TIME  OF,  HIS  REFERRAL,  UNDER  THE  PRO- 
VISION OF  SECTION  002.2(B),  TITLE  20  CFR. 

3.  SINCE  THERE  IS  NO  LEAVING  OF  WORK  BY 
EMPLOYEES  ON  THIS  RANCH,  DETERMINATION  OF 
ELIGIBILITY  FOR  UNE:\IPL0YMENT  INSURANCE 
BENEFITS  UNDER  SECTION  1262  OF  THE  UNEM- 
PLOYMENT INSURANCE  CODE  NEED  NOT  BE  MADE. 
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APPENDIX   B-EXHIBIT    16 

DECISION,  THOMAS  C.  BOWERS  v.   DEPARTMENT  OF  EMPLOYMENT  OF  THE  STATE 

OF  CALIFORNIA 
Yuba  County  Superior  Court,  1960,  No.  35822 


THE  COURT:  The  court  can  render  an  oral  decision  at  this 
time.  I  am  of  the  opinion,  though,  that  a  proceeding  of  this  nature 
requires  findings  of  fact  and  I  don't  know  that  such  a  decision 
would  constitute  such  findings.  I  will  state  the  court's  decision 
and  if  counsel  see  any  way  to  expedite  matters  then  they  can 
take  it  up  with  the  court  immediately  following  the  statement  of 
the  court's  ruling : 

It  is  the  court's  conclusion  and  finding  that  the  allegation 
of  the  petition  regarding  substantial  injury  and  irreparable 
damage  has  been  sustained.  I  am  of  the  opinion  that  all  other 
questions  of  fact  have  been  agreed  upon  so  far  as  this  case  is 
concerned.  As  we  have  seen  from  the  very  earnest  and  able 
comments  that  have  been  presented  by  counsel,  there  are  as 
many  views  that  can  be  taken  of  this  situation  as  there  are 
viewers,  but  actually  this  court  as  the  Messinger  case,  or  Mes- 
singer  decision  states,  is  not  here  to  legislate,  but  it  is  here  to 
attempt  to  determine  a  simple  question  of  law  and  that  is 
whether  the  Secretary  of  Labor  has  acted  without  or  in  ex- 
cess of  authority  in  promulgating  Section  602.2  (b). 

It  is  the  court's  conclusion  and  finding  that  that  regulation 
is  contrary  to  and  violates  the  other  provisions  of  the  Wagner- 
Peyser  Act,  particularly  the  provisions  of  Section  49  (j)  as  pre- 
viously stated  at  the  time  the  preliminary  injunction  was  issued. 


It  is  this  trial  judge's  opinion  that  this  is  a  legislative  mat- 
ter and  requires  attention  if  it  needs  change  and  it  is  not  for 
me  to  say  one  way  or  the  other  whether  it  docs  or  does  not,  but 
if  it  is  to  be  changed  it  requires  attention  either  by  the  State 
Legislature  or  by  Congress,  but  our  State  Legislature  has 
adopted  the  federal  law  and  regulations  providing  they  are 
lawfullv  made  on  this  subject.  The  Congress  it  appears  took 
into  consideration  this  situation  when  it  provided  in  Section 
49  (j)  of  the  Wagner-Peyser  Act  that  the  secretary  is  author- 
ized and  directed  to  provide  for  giving — let  me  restate  that-— 
to  provide  for  the  giving  of  notice  of  strikes  or  lockouts  to  appli- 
cants before  they  are  referred  to  employment. 

It  is  the  court's  conclusion  that  that  statutory  enactment 
constitutes  the  Secretary  of  Labor's  full  power  and  authority 
regarding  that  subject  and  when  he  attempts  to  suspend  the 
operations  of  his  department  and  indirectly  of  the  state  depart- 
ment, which  is  the  respondent  here  by  a  regulation  which  is 
contrary  to  that  statutory  enactment,  that  his  regulation  must 
be  held  to  be  without  force  and  effect  and  to  be  without  and 
in  excess  of  authority. 

It  is  the  conclusion  and  finding  of  the  court  that  the  man- 
datory writ  should  be  issued. 


APPENDIX  B-EXHIBIT    17 

DECISION,  Dl  GIORGIO  FRUIT  CORPORATION  v.  DEPARTMENT  OF  EMPLOYMENT 

OF  THE  STATE  OF  CALIFORNIA 
Yuba  County  Superior  Court,  1960,  No.  14706 

IX  THE  SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA  IN  AND  FOR  THE  COUNTY  OF  YUBA 


No.  14706 


DI  GIORGIO  FRUIT  CORPORATION,  a  cor- 
poration. 

Petitioner, 
vs. 

DEPARTMENT  OF  EMPLOYMENT  OF  THE, 
STATE   OF   CALIFORNIA,   I.   H.   PERLUSS, 
G.     NORMAN     LONG,     JR.,     and     SACHETT 
BOOTH, 

Respondents. 

MEMO  OPINION   ON   PETITION    FOR   WRIT  OF 
MANDATE.     WRIT  GRANTED. 

Petitioner  herein  seeks  a  writ  of  mandate  requiring  respond- 
ents to  refer  agricultural  workers  for  employment  to  their 
ranch  for  harvesting  of  their  present  pear  crop.  Respondents 
have  filed  their  return  by  way  of  answer. 

The  main  issue  involved  concerns  the  provision  of  the  federal 
Wagner-Peyser  Act  with  reference  to  referrals  where  a  labor 
dispute  exists. 

It  is  the  contention  of  petitioner  briefly  that  the  State  of 
California  through  its  agency  the  Department  of  Employment, 
in  accepting  the  provisions  of  the  act  is  bound  only  by  such 
provisions  as  appear  therein  and  the  regulations  adopted  by  the 
Secretary  of  Labor,  not  in  conflict  therewith. 

Section  20-51  of  the  California  Unemployment  Insurance 
Code  whereby  the  State  accepted  the  provisions  of  said  act, 
as  provided  in  Section  4!)c  of  said  act,  provides  as  follows: 

'The  State  of  California  accepts  the  provisions  of  the 
Wagner-Peyser  Act,  approved  June  G,  1933,  passed  by  the 
Congress  of  the  United  States,  and  entitled 
'An  act  to  provide  for  the  establishment  of  a  national 
employment  system  and  for  co-operation  with  the  states 
in  the  promotion  of  such  system,  and  for  other  purposes,' 


in  conformity  with  Section  4  thereof,  and  will  observe  and 
comply  with  the  requirements  of  said  act. 

"The  department  is  the  agency  of  this  State  for  the  pur- 
poses of  that  act." 
Among  the  provisions  of  the  act,  with  reference  to  labor  dis- 
putes, we  find  the  following  in  Section  49j,  Subdivision    (b)  : 
"In  carrying  out  the  provisions  of  sections  -l^-^^c,  49d, 
49g.  49h.  49j,  and  49k  of  this  title  and  section  338  of  Title 
39?  the  Secretary  is  authorized  and  directed  to  provide  for 
the  giving   of   notice   of   strikes   or  lockouts   to   applicants 
lefore    they    are    referred    to    employment."     (Emphasis 
added.) 
That  is  all  that  is  said  about  giving  notice  and  referrals.  The 
act  does  not  say  the  applicant  shall  not  le  referred.   Section 
49k  of  said  act  provides  as  follows: 

"The  Secretary  of  Labor  is  authorized  to  make  such 
rules  and  regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  sections  49-49c,  49g,  49h,  49j,  and  49k 
of  this  title  and  section  338  of  Title  39." 

The  refusal  of  the  Department  of  Employment  to  refer  job 
applicants  to  petitioner's  orchard  is  based  upon  the  Secretary 
of  Labor's  regulation  No.  602.2(b)   which  provides  as  follows: 
"'Referrals   in   lahor  dispute  situations.  No   person   shall 
be    referred    to    a    position    the    filling    of    which    will    aid 
directly  or  indirectly  in  filling  a  job  which    (1)    is  vacant 
because  the  former  occupant  is  on  strike  or  is  being  locked 
out  in  the  course  of  a  lahor  dispute,  or    (2)    the  filling  of 
which  is  an  issue  in  a  labor  dispute.  With  respect  to  posi- 
tions   not    covered    by    subparagraph     (1)    or    (2)    of    this 
paragraph,   any  individual  may  be  referred  to  a  place  of 
employment    in   which    a   lahor   dispute    exists,    provided    he 
is  given  written  notice  of  such  dispute  prior  to  or  at  the 
time  of  his  referral." 
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It  is  this  regulation,  claimed  to  be  in  excess  of  the  secretary's 
authority  and  in  direct  conflict  with  the  provisions  of  the  act 
itself,  that  is  challenged  in  this  proceeding. 

Respondents  maintain  that  the  State  in  accepting  the  provi- 
sions of  the  act  has  bound  itself  to  follow  all  provisions  thereof 
including  regulations  as  provided  for  in  said  Section  49k  above 
referred  to  and  that  Regulation  602.2(b)  follows  as  a  valid 
and  reasonable  exercise  of  the  authority  delegated. 

The  case  of  Ottinger  v.  United  States,  106  Fed.  Supp.  198, 
is  cited  by  respondents  in  support  of  their  contention.  This  case, 
a  levee  construction  case,  involved  the  authority  and  rule- 
making regulations  of  the  War  Manpower  Commission,  pur- 
suant to  an  executive  order  of  the  President  formulating  plans 
for  the  effective  mobilization  of  the  nation's  manpower  in  the 
prosecution  of  the  war.  Pursuant  to  another  such  order,  the 
Employment  Service  was  transferred  from  the  Labor  Depart- 
ment to  the  Manpower  Commission  setting  forth  certain  policy 
regulations  concerning  labor  referrals  in  the  best  interests  of 
the  war  prosecution.  This  authority  appears  to  be  of  no  material 
assistance  here  as  it  factually  involves  an  entirely  different 
background. 

The  instant  proceeding  originated  in  this  court  and  there- 
after upon  the  return  day,  a  petition  was  filed  by  respondents 
in  the  U.S.  District  Court,  Northern  Division  of  California, 
requesting  that  the  matter  be  transferred  to  that  court,  which 
stayed  further  proceedings  in  this  court.  Upon  motion  by  peti- 
tioner herein  to  remand  the  case  back  to  the  state  court,  the 
district  court  in  granting  the  motion  stated  in  substance  that 
the  issues  involved  arise  primarily  out  of  state  legislation  which 
should  properly  be  interpreted  by  the  state  courts,  whereupon 
the  matter  was  returned  to  this  court  for  disposition,  it  being 
stipulated  that  the  issues  involved  were  questions  of  law  only. 

The  law  throughout  the  land,  and  we  need  cite  no  authority 
in  support  thereof,  is  well  established  that  the  legislative  body, 
and  that  includes  the  Congress,  may  not  delegate  authority  to  a 
board  or  officials  to  adopt  regulations  which  enlarge,  extend, 
or  modify   the  statute  creating   the  right  involved. 

While  reasonable  discretion  is  necessary  to  carry  into  effect 
the  expressed  purpose  of  the  act  or  statute,  it  is  not  an  arbi- 
trary discretion  nor  does  it  confer  upon  the  board  or  officer  a 
right  to  determine  what  the  law  shall  be  in  a  particular  case. 

The  power  to  adopt  rules  and  regulations  is  not  a  grant  of 
legislative  power  and  an  oflBcer  under  the  guise  of  a  regulation 
may  not  vary  the  terms  or  conditions  of  a  legislative  enactment 
or  enlarge  or  impair  its  scope. 


And  in  this  connection  it  is  interesting  to  note  that  in  the 
U.S.  Attorney  General's  opinion,  referred  to  in  respondents' 
brief  herein,  mention  is  made  of  a  letter  received  by  the  Secre- 
tary of  Labor's  solicitor  from  the  Council  for  the  House  Com- 
mittee on  Agriculture  wherein  it  is  stated, 

"The  committee's  counsel  makes  the  following  points : 
(1)  Nowhere  in  the  act,  either  by  express  language  or  by 
necessary  implication,  is  there  any  delegation  of  power  to 
the  Secretary  of  Labor  to  promulgate  referral  standards, 
and  no  intention  on  the  part  of  Congress  to  delegate  such 
power  is  to  be  found  in  the  legislative  history;  (2)  the 
legislative  materials  indicate  that  the  sole  intention  of 
Congress  was  to  establish  the  public  employment  service 
as  'a  service  agency'  to  assist  and  encourage  the  develop- 
ment and  operation  of  free  public  employment  offices  with- 
out any  authority  to  exercise  substantive  controls  over 
conditions  and  terms  of  employment;  (3)  the  act  cannot 
reasonably  be  construed  as  conferring  upon  the  secretary 
the  power  to  promulgate  substantive  regulations  regarding 
conditions  and  terms  of  employment  with  respect  to  agri- 
cultural labor  in  the  face  of  consistent  exemptions  of  such 
labor  from  regulatorv  statutes,  such  as  the  Fair  Labor 
Standards  Act  of  1938,  c.  676,  52  Stat.  1060,  1067,  29 
U.S.C.  Sees.  201,  213,  and  the  Walsh-Healey  Act,  c.  881, 
49  Stat.  2036,  2039,  41  U.S.C.  Sees.  35,  43;  (4)  Section 
11(b)  of  the  act,  29  U.S.C.  Sec.  49j(b),  authorizing  and 
directing  the  secretary  in  carrying  out  the  provisions  of 
the  act  to  provide  for  the  giving  of  notice  of  strikes  or 
lockouts  to  applicants  before  they  are  referred  to  employ- 
ment, is  perhaps  the  most  compelling  indication  of  con- 
gressional intent — the  fact  that  Congress  felt  it  necessary 
to  include  this  specific  referral  standard  shows  that  it  in- 
tended no  others." 

Without  further  discussion  or  comment,  the  court  is  satisfied 
that  the  regulation  here  in  issue  is  one  that  is  in  excess  of  the 
authority  granted  by  said  Section  49k,  and  also  being  contrary 
to  the  enacting  statute,  is  invalid.  The  attempted  modification 
is  for  the  Congress  to  decide  and  not  an  administrative  official. 

Let  the  preliminary  writ  of  mandate  issue  as  prayed. 


Dated  :  August  15,  1960. 


Warren  Steel 

Judge  of  the  Superior  Court 
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IN  THE  SUPREME  COURT  OF  THE  STATE  OF  CALIFORNIA  IN  BANK 


DiGiorgio  Fruit  Corporation    (a  Corporation)  1 

Petitioner  and  Respondent,      | 

vs.  ^ 

Department  of  Employment  of  the  State  of  California,  I.  H.  Perluss,  G.  Norman  Long,  Jr., 

and  Sachett  Booth, 

Respondents  and  Appellants. 


Thomas  C.  Bowers, 


Petitioner  and  Respondent, 


Department  of  Employment  of  the  State  of  California,  I.  H.   Perluss,  and  Floyd   Greer, 

Respondents  and  Appellants ; 
Agricultural  Workers  Organizing  Committee,  AFL-CIO    (a  Labor  Union),  and  Arthur  J. 
Goldberg,  Secretary  of  Labor,  United   States  Department  of  Labor, 

Interveners  and  Appellants. 


Sac.  7279 


Sac.  72S3 

Filed 

]\Iay  29,  1961 

William   I.   Sullivan,  Clerk 

By 

S.  F.  Deputy 


Petitioners,  DiGiorgio  Fruit  Corporation  and  Thomas  C. 
Bowers,  brought  separate  actions  for  writs  of  mandate  to 
compel  respondents,  the  Department  of  Employment  of  the 
State  of  California  and  its  director  and  employees,  to  refer 
agricultural  workers  to  petitioners'  fruit  ranches  during  the 
harvest  season  in  1960.  A  strike  called  by  the  Agricultural 
Workers  Organizing  Committee,  AFL-CIO,  was  in  progress  at 
each  ranch.  Pursuant  to  a  regulation  of  the  United  States  Secre- 
tary of  Labor  ^  issued  under  the  Wagner-Peyser  Act   (48  Stat. 


'Referrals  in  labor  dispute  situations.  No  person  shall  be  re- 
ferred to  a  position  the  filling  of  which  will  aid  directly  or 
indirectly  in  filling  a  job  which  (1)  is  vacant  because  the 
former  occupant  is  on  strike  or  is  being  locked  out  in  the 
course  of  a  labor  dispute,  or  (2)  the  filling  of  which  is  an 
issue  in  a  labor  dispute.  With  respect  to  positions  not  cov- 
ered by  subparagraph  (1)  or  (2)  of  this  paragraph,  any 
individual  may  be  referred  to  a  place  of  employment  in 
which  a  labor  dispute  exists,  provided  he  is  given  written 
notice  of  such  dispute  prior  to  or  at  the  time  of  his  re- 
ferral." (20  C.F.R.  §  602.2(b)  (Supp.  1960).  See  also,  20 
C.F.R.  §  604.1  (i)    (Supp.  I960).) 
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113  (1933)  ns  amended,  20  U.S.C.A.  §§  49-4nn  (195G))  the 
department  refused  to  refer  workers  to  petitioners  for  employ- 
ment. The  Waprner-Peyser  Act,  which  has  been  accepted  by 
this  State  (Unemployment  Insurance  Code,  §§  2051-2052),  rov- 
erns  the  operation  of  the  state  employment  service.  In  the 
Bowers  case  the  trial  court  permitted  the  oriianizinR  committee 
to  intervene  on  the  side  of  the  department.  It  refused,  however, 
to  permit  the  Secretary  of  Labor  to  intervene  in  support  of 
his  regulation.  In  each  case  the  trial  court  concluded  that  the 
regulation  was  invalid  and  entered  judgment  directing  that  a 
writ  of  mandate  issue.  The  department  and  the  individual 
respondents  have  appealed  from  the  judgment  in  each  case,  and 
the  organizing  committee  has  appealed  from  the  judgment  in 
the  Bowers  case.  The  Secretary  of  Labor  has  appealed  from 
the  order  denying  his  petition  for  leave  to  intervene  in  the 
Bowers  case. 

The  Secretary  of  Labor  contends  that  his  interest  in  the 
validity  of  his  regulation  is  sufficient  to  support  intervention 
(see  County  of  S!an  Bernardino  v.  Harsh  California  Corp.,  52 
Cal.  2d  341,  345-346),  and  that  therefore  the  trial  court  erred 
in  denying  leave  to  intervene.  Bowers  contends  that  the  secre- 
tary's intervention  would  have  delayed  the  action  and  that  the 
need  for  a  prompt  decision  in  the  trial  court  during  the  harvest 
season  justified  denial  of  the  secretary's  petition.  The  validity  of 
the  regulation  presents  only  a  question  of  law  on  which  the 
secretary  has  been  fully  heard  on  these  appeals.  Since  we  have 
now  determined  that  question  and  since  any  prejudice  the  secre- 
tary may  have  suffered  from  not  being  allowed  to  be  heard  in 
the  trial  court  cannot  be  undone,  no  purpose  would  be  .served 
by  determining  whether  the  trial  court  erred  in  denying  him 
leave  to  intervene.   Accordingly,   his  appeal   will   be   dismissed. 

DiGiorgio  has  moved  to  dismiss  the  appeal  taken  from  the 
judgment  in  its  favor  on  the  ground  that  it  is  moot.  It  points 
out  that  the  harvest  season  is  now  over  and  contends  that  the 
writ  of  mandate  is  therefore  no  longer  operative.  Although 
there  has  been  no  motion  in  the  Bowers  case  to  dismiss  the 
appeals  it  would  follow  that  they  should  be  dismissed  if  Di- 
Giorgio's  motion  to  dismiss  is  well-taken. 

We  have  concluded  that  the  appeals  from  the  judgments 
should  not  be  dismissed  as  moot.  Even  if  the  writs  of  mandate 
were  operative  only  during  the  harvest  season  of  1960,  the 
appeals  present  a  question  of  continuing  importance  in  the 
administration  of  the  employment  service.  The  very  shortness 
of  harvest  seasons  would  preclude  appellate  review  in  mandate 
proceedings  if  the  end  of  each  season  were  treated  as  rendering 
the  appeals  moot.  These  are  not  cases  in  which  the  parties  are 
no  longer  interested  in  the  legal  issue  involved  (see  Prune  d  A. 
G.  Assn.  V.  Orchard  Co.,  195  Cal.  264,  265-266),  and  DiGiorgio's 
suggestion  that  the  issue  could  be  determined  in  a  declaratory 
relief  action  demonstrates  that  there  is  a  continuing  controversy 
ripe  for  decision.  No  purpose  but  delay  would  be  served  by  dis- 
missing the  appeals,  and  the  public  interest  both  in  the  opera- 
tion of  the  employment  service  and  in  the  orderly  administration 
of  justice  compels  a  determination  now  of  the  validity  of  the 
secretary's  regulation.  (See  In  re  Newbern,  55  A.C.  501,  506; 
Almassy  v.  L.A.  County  Civil  Service  Com.,  34  Cal.  2d  387,  390; 
Kirstotesky  v.  Superior  Court,  143  Cal.  App.  2d  745,  749  ;  Terry 
V.  Civil  Service  Commissicn,  108  Cal.  App.  2d  861,  872 ;  Rattray 
V.  Scuddrr,  67  Cal.  App.  2d  123,  127-128.) 

The  Wagner-Peyser  Act,  enacted  in  1933  (48  Stat.  113), 
created  the  United  States  Employment  Service  to  promote  the 
establishment  and  maintenance  of  a  national  system  of  public 
employment  offices.  It  is  the  duty  of  the  Employment  Service 
to  assist  in  establishing  and  maintaining  systems  of  public  em- 
ployment offices  in  the  several  states  and  to  assist  in  co-ordinat- 
ing such  offices  throughout  the  United  States.  The  act  provides 
for  grants  of  federal  funds  to  states  that  wish  to  receive  its 
benefits  by  operating  their  own  employment  offices  in  co-opera- 
tion with  the  United  States  Employment  Service.  States  wish- 
ing to  receive  such  funds  must  submit  plans  of  operation  to 
the  Secretary  of  Labor,  and  he  is  authorized  to  certify  to  the 
Secretary  of  the  Treasury  for  payment  of  necessary  operating 
funds  to  each  state  that  has  an  approved  unemployment  com- 
pensation law  in  compliance  with  the  act.  Section  9  provides 
that  it  shall  be  the  duty  of  the  Secretary  of  Labor  to  ascer- 


tain whether  the  system  of  public  employment  offices  maintained 
in  each  state  is  conducted  in  accordance  with  the  rules  and 
regulations  and  the  standards  of  efficiency  prescribed  by  him 
under  the  act.  Section  11(a)  provides  for  the  establishment 
of  a  "Federal  Advisory  Council  composed  of  men  and  women 
representing  employers  and  employees  in  equal  numbers  and  the 
public  for  the  purpose  of  formulating  policies  and  discussing 
problems  relating  to  employment  and  insuring  impartiality, 
neutrality,  and  freedom  from  political  influence  in  the  solution 
of  such  "problems."  (29  U.S.C.A.  §  49j(a)  (1956).)  It  also 
provides  for  the  establishment  of  similar  state  advisory  councils. 
Section  11(b)  provides  that  "In  carrying  out  the  provisions 
of"  the  act  "the  secretary  is  authorized  and  directed  to  provide 
for  the  giving  of  notice  of  strikes  or  lockouts  to  applicants  be- 
fore they  are  referred  to  employment"  (29  U.S.C.A.  §  49j(b) 
(10.".6)).  and  Section  12  provides  that  "The  Secretary  of  Labor 
is  authorized  to  make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of"  the  act.  (29  U.S.C.A. 
§  49k  (1956).)  Pursuant  to  this  authority  the  secretary  adopted 
the  regulation  challenged  in  these  cases  providing  that  "No 
person  shall  be  referred  to  a  position  the  filling  of  which  will 
aid  directly  or  indirectly  in  filling  a  job  which  (1)  is  vacant 
because  the  former  occupant  is  on  strike  or  is  being  locked  out 
in  the  course  of  a  labor  dispute,  or  (2)  the  filling  of  which  is 
an  issue  in  a  labor  dispute."  (20  C.F.R.  §  602.2(b)  (Supp. 
I960).) 

The  operation  of  an  efficient  employment  service  obviously 
requires  the  formulation  of  reasonable  referral  standards  so  that 
prospective  employees  may  be  referred  to  jobs  for  which  they 
are  suited  and  which  are  suitable  to  them.  Under  Section  12 
it  is  for  the  secretary  to  provide  such  standards.  In  doing  so, 
he  does  not  regulate  the  conditions  of  employment  or  deter- 
mine the  qualifications  of  employees,  but  he  necessarily  deter- 
mines the  conditions  on  which  employers  or  employees  may 
receive  the  benefits  of  the  publicly  supported  employment  serv- 
ice. Thus,  although  he  may  not  prevent  an  employer  from  hiring 
an  employee  unsuited  to  a  job,  he  may  provide  that  no  referral 
shall  be  made  in  such  a  case.  Similarly,  although  he  may  not 
regulate  working  conditions  or  wages,  he  may  provide  that  no 
referrals  shall  be  made  to  employers  who  maintain  unsafe  or 
unsanitary  places  of  employment  or  pav  substandard  wages. 
(See  41  Ops.  U.S.  Atty.  Gen.  No.  74  (1959).)  Section  12  like- 
wise authorizes  the  secretary  to  determine  how  the  policy  of 
neutrality  stated  in  Section  11(a)  can  best  be  served.  He 
might  determine  to  withhold  the  services  of  the  public  employ- 
ment offices  in  cases  of  strikes  or  lockouts  and  leave  it  to  em- 
ployers to  secure  employees  through  other  channels,  he  might 
determine  to  continue  referrals  and  leave  it  to  the  individual 
employees  to  decide  whether  to  accept  or  reject  jobs  where  a 
labor  dispute  existed,  or  he  might  adopt  some  intermediate  posi- 
tion. (See  Virginia  Electric  Co.  v.  Board,  319  U.S.  533,  539- 
540;  Fahey  V.  Mallonee,  332  U.S.  245,  249-250;  Carlson  v. 
Landon,  342  U.S.  524,  542-543 ;  American  P.  d  L.  Co.  v.  Secur- 
ities and  E.  Com.,  3219  U.S.  90,  104-105,  112 ;  American  Truck- 
ing Assns.  v.  U.S.,  344  U.S.  298,  310-311;  1  Davis,  Administra- 
tive Law  Treatise,  §  5.03,  p.  302.) 

Petitioners  contend,  however,  that  by  authorizing  and  direct- 
ing the  secretary  "to  provide  for  the  giving  of  notice  of  strikes 
or  lockouts  to  applicants  before  they  are  referred  to  employ- 
ment" (§  11(b))  Congress  defined  the  full  extent  of  the  sec- 
retary's rulemaking  power  with  respect  to  referrals  in  the  event 
of  labor  disputes.  We  cannot  agree  with  this  contention.  Sec- 
tion 11(b)  does  not  provide  that  the  secretary  must  authorize 
referrals  when  there  are  strikes  or  lockouts.  It  provides  only 
that  notice  must  be  given  before  referrals  are  made,  and  only  to 
this  extent  docs  it  restrict  the  rulemaking  power  granted  by 
Section  12.  (See  American  Trucking  Assns.  v.  U.S.,  344  U.S. 
298,  316;  J^^at.  Broadcasting  Co.  v.  U.S.,  319  U.S.  190,  222-223; 
Springer  v.  Philippine  Islands,  111  U.S.  189,  206-207;  Ncuher- 
ger  v.  Commissioner,  311  U.S.  83,  88.)  The  secretary  and  his 
predeces.sors  have  consistently  interpreted  the  act  as  authorizing 
regulations  with  respect  to  referrals  in  the  event  of  labor  dis- 
putes in  addition  to  the  minimum  notice  requirement  of  Section 
11(b).  The  challenged  regulation  or  regulations  similar   to  it 


110 


Senate  Fact  Finding  Committee  on  Labor  and  Welfare 

APPENDIX  B-EXHIBIT   18-Continued 


have  been  in  effect  since  1939  (see  4  Fed.  Reg.  2464  (1939) )  ;  * 
even  as  early  as  1934  a  regulation  was  adopted  substantially 
restricting  the  referral  services  that  would  be  provided  by  em- 
ployment offices  in  the  event  of  strikes  or  lockouts.  (United 
States  Department  of  Labor,  United  States  Employment  Serv- 
ice, Bulletin  Number  2,  Procedure  for  Giving  Effect  to  the  Pro- 
vision of  the  Wagner-Peyser  Act  regarding  Strikes  or  Lockouts, 
September  15,  1934 ; »  see  also  Sanders  v.  United  States,  60  F. 
Supp.  483,  491.)  Consistent  administrative  construction  of  a 
statute  over  many  years,  particularly  when  it  originated  with 
those  charged  with  putting  the  statutory  machinery  into  effect, 
is  entitled  to  great  weight  and  will  not  be  overturned  unless 
clearly  erroneous.  (F.T.C.  v.  Mandel  Brothers,  359  U.S.  385, 
391  •  US  v.  Amer.  Trucking  Ass'ns.,  310  U.S.  534,  549 ;  United 
States  V.  Leslie  Salt  Co.,  350  U.S.  383,  396;   Great  Northern 

s"Sec  2112  Referrals  in  Labor  Disputes.  Unless  otherwise 
provided  by  state  law,  the  state  service  shall  require  that 
each  employment  office  under  its  supervision  refrain  from 
referring  any  person  to  any  position  at  any  place  of  employ- 
ment where  there  exists  a  labor  dispute.  For  the  purpose  of 
this  rule,  the  term  'labor  dispute'  shall  include  any  contro- 
versy concerning  terms  or  conditions  of  employment  or  con- 
cerning the  association  or  representation  of  persons  in  nego- 
tiating, fixing,  maintaining,  changing,  or  seeking  to  arrange 
terms  or  conditions  of  employment  regardless  of  whether  or 
not  the  disputants  stand  in  the  proximate  relation  of  em- 
ployer and  employee." 
«  This  regulation  provided  in  part : 

"An  opening  involving  a  strike  or  lockout  may  be  brought 
to  the  attention  of  any  applicant  who  calls  voluntarily  in 
person  at  an  office  of  a  state  employment  service  or  of  the 
National  Re-employment  Service. 

"Applicajits  previously  registered  at  an  employment  office 
shall  not  be  requested  by  mail,  telephone,  telegraph,  or  other 
means  of  notifi.cation  to  call  at  the  employment  office  for  an 
interview  coiicerning  a  position  involving  a  strike  or  lockout. 

"An  applicant  shall  not,  under  any  circumstances,  be  re- 
ferred to  a  position  involving  a  strike  or  lockout  until  he  has 
been  notified  verbally  and  in  writing  of  the  existence  and 
nature  of  the  dispute.  The  applicant  shall  be  required  to 
sign  acknowledgment  of  the  written  notification  before  he  is 
referred."  (Italics  added.) 


Ry.  Co.  V.  United  States,  315  U.S.  262,  275-276;  Norwegian 
Nitrogen  Co.  v.  U.S.,  288  U.S.  294,  315;  Mazer  v.  Stein,  347 
U.S.  201,  213 ;  see  1  Davis,  Administrative  Law  Treatise, 
§  5.06,  p.  324.)  We  cannot  say  that  the  secretary  or  his  prede- 
cessors erred  in  determining  the  scope  of  their  rulemaking  power 
under  the  act  or  that  the  regulation  challenged  by  petitioners 
is  invalid.  (See  Ottinger  v.  United  States,  123  Ct.  CI.  23,  45-46, 
106  F.  Supp.  198,  202-203;  41  Ops.  U.S.  Atty.  Gen.  No.  74 
(1959).) 

The  appeal  from  the  order  denying  leave  to  intervene  is  dis- 
missed. The  motion  to  dismiss  the  appeal  from  the  judgment 
in  the  DiGiorgio  case  is  denied.  The  judgments  are  reversed. 
Each  party  shall  bear  its  own  costs  on  the  appeal  from  the 
order  denying  leave  to  intervene.  Appellants  shall  recover  their 
costs  on  the  appeals  from  the  judgments. 

TRAYNOR,  J. 
WE  CONCUR: 

GIBSON,  C.  J. 

PETERS,  J. 

WHITE,  J. 

DOOLING,  J. 

DiGiorgio  Fruit  Co.  v.  Dept.  of  Employment — 
Sac.  7279 

Bowers  v.  Department  of  Employment — Sac.  7283 

DISSENTING  OPINION 

I  dissent.  I  would  dismiss  the  appeals,  as  the  issues 
which  were  before  the  trial  court  are  now  moot. 

McCOMB,  J. 

I  Concur 
Schauer,  J. 
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State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  February  3,  1961 


Hon.  .Tames  A.  Cobet 
Senate  Chamber 


FARM  PLACEMENT  ACTIVITIES  UNDER  THE  WAGNER-PEYSER  ACT 

No.  6499 


Dear  Senator  Cobey  : 


QUESTION 


You  ask  whether  it  is  lawful  to  apply  the  provisions  of  the 
Wagner-Peyser  Act,  and  the  regulations  implementing  it,  to  the 
placement  of  workers  in  agriculture  by  the  California  Depart- 
ment of  Employment. 

OPINION 

In  our  opinion,  the  answer  is  "yes." 

ANALYSIS 

The  Wagner-Peyser  Act  (U.S.C,  Title  29,  Sees.  49  et  seq) 
establishes  a  uniform  public  employment  service.  In  order  to 
obtain  the  benefits  of  various  federal  appropriations  made  for 
the  purposes  of  operating  the  system,  a  state  must,  through  its 
legislature,  accept  the  provisions  and  comply  with  them,  and 
must  continuously  co-operate  with  and  conform  to  the  direc- 
tions of  the  Secretary  of  Labor  in  the  conduct  of  the  system 
through  a  state  agency  designated  as  agent  of  the  Secretary 
of  Labor  (U.S.C.A.,  Title  29,  Sees.  49c,  49d,  49g,  49h). 

The  Wagner-Peyser  Act  contains  nothing  which  exempts  from 
its  terms  employment  service  activities  involving  agriculture  or 
agricultural  labor — provision  for  which  the  Federal  Congress 
is  always  careful  to  make  in  statutes  where  exclusion  from  or 
limitations  upon,  the  scope  and  coverage  are  intended  (see,  for 
example,  the  National  Labor  Relations  Act  as  amended  by  the 


Labor  Management  Relations  (Taft-Hartley)  Act  of  1947  and 
the  Labor-Management  Reporting  and  Disclosure  Act  of  1959 
(U.S.C.A.,  Title  29,  Sec.  152)  ;  the  Federal  Unemployment  Tax 
Act  (U.S.C.A.,  Title  26,  Sec.  3.306)  ;  and  the  Federal  Social 
Security  Act   (U.S.C. A.,  Title  26,  Sec.  3121)). 

The  Wagner-Peyser  Act  makes  express  provision  authorizing 
the  Secretarv  of  Labor  to  make  rules  and  regulations  necessary 
to  carry  out' its  provisions  (U.S.C.A.,  Title  29,  Sec.  49k).  Pur- 
suant thereto  the  Secretary  has  promulgated  a  detailed  series  of 
implementing  regulations  (see  C.F.R.,  Title  20,  Part  602). 
Nothing  therein  contained  purports  to  exempt  or  limit  the 
application  of  the  law  or  the  regulatory  provisions  in  respect 
to  agriculture  or  agricultural  labor.  On  the  contrary,  specific 
provision  is  made  requiring  each  state  administrative  agency  and 
local  employment  office  to  maintain  effective  placement  services 
for  agricultural  workers  (Sec.  602.8),  as  well  as  for  the  inter- 
state recruitment  of  domestic  agricultural  workers  (See.  602.9) 
and  the  certification  and  use  of  foreign  agricultural  workers 
(Sec.  602.10). 

The  California  Legislature  has  accepted  the  provisions  of  the 
Wagner-Peyser  Act  and  has  designated  the  Department  of  Ein- 
plovment  as  the  state  agency  to  operate  the  program  in  this 
State.  In  this  connection.  Sections  2051  and  2052  of  the  Un- 
employment Insurance  Code  provide  : 

"2051.     The    State   of  California   accepts   the   provisions 
of  the  Wagner-Peyser  Act,  approved  June  6,  1933,  passed 
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by  the  Cougress  of  the  United  States,  and  entitled  'An 
act  to  provide  for  the  establishment  of  a  national  employ- 
ment system  and  for  co-operation  with  the  states  in  the 
promotion  of  such  system,  and  for  other  purposes,'  in  con- 
formity with  Section  4  thereof,  and  will  observe  and  com- 
ply with  the  requirements  of  that  act. 

'•'The  department  is  the  agency  of  this  State  for  the 
purposes  of  that  act. 

"2052.  The  director  may  co-operate  with  any  authority 
of  the  United  States  having  powers  and  duties  under  the 
"Wagner-Peyser  Act,  and  may  do  and  perform  all  things 
necessary  to  secure  to  this  State  the  benefits  of  that  act  in 
the  promotion  and  maintenance  of  a  system  of  public  em- 
ployment offices." 


Special  provision  is  made  in  the  California  law  requiring  the 
Department  of  Employment  to  promote  the  placement  and 
clearance  of  agricultural  labor  through  a  farm  placement  serv- 
ice  (U.I.C,  Sec.  2054). 

We  conclude,  therefore,  that  insofar  as  the  placement  ac- 
tivities of  the  Department  of  Employment  are  concerned,  the 
application  of  the  provisions  of  the  Wagner-Peyser  Act  and 
the  authorized  regulations  implementing  it,  to  placement  of 
agricultural  workers,  is  valid. 

Very  truly  yours, 

Ralph  N.  Kleps,  Legislative  Counsel 

By  Ernest  H.  Kunzi,  Deputy  Legislative  Counsel 
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State  of  California 
Office  of  Legislative  Counsel 
Sacramento,  California,  June  28,  1960 


Hortoralle  James  A.  Coley 
Post  Office  Box  1229 
Merced,  California 


MEXICAN  NATIONALS  IN  AGRICULTURAL  LABOR 

#4122 


Deab  Senator  Cobey: 


QUESTION 


With  respect  to  the  referral  of  Mexican  nationals  for  em- 
ployment in  agriculture  by  the  Department  of  Employment,  in 
situations  involving  labor  disputes  of  the  organizational  type 
in  which  "stranger  picketing"  and  related  forms  of  economic 
pressures  are  being  exerted,  you  ask  whether  the  placement 
activities  should  be  governed  by  the  labor  dispute  standards 
promulgated  by  the  Secretary  of  Labor  under  the  Wagner- 
Peyser  Act  or  those  which  appear  in  Article  22  of  the  Migrant 
Labor  Agreement  of  1951. 

OPINION 

It  is  our  opinion  that  the  referral  of  Mexican  nationals  in 
the  labor  dispute  situation  is  properly  governed  by  the  provi- 
sions of  Article  22  of  the  Agreement  rather  than  the  Wagner- 
Peyser  regulations,  but  that  the  various  provisions  of  the 
Agreement  and  the  statutes  and  regulations  complementing  and 
implementing  it,  which  additionally  restrict  the  utilization  of 
Mexican  nationals  on  the  basis  of  supply  of  available  domestic 
workers,  the  effect  of  such  utilization  upon  the  wages  and 
working  conditions  of  domestic  workers,  and  like  factors,  could 
be  interpreted  to  have  a  restrictive  effect  virtually  equivalent  to 
that  of  the  Wagner-Peyser  regulatory  standard.  Interpretation 
of  the  scope  and  effect  of  the  various  restrictive  provisions  of 
the  Agreement  is,  in  the  first  instance,  an  administrative  re- 
sponsibility of  the  Secretary  of  Labor. 

ANALYSIS 

Striking,  picketing,  and  other  forms  of  concerted  activity 
undertaken  by  labor  organizations  to  organize  farmworkers 
and  to  obtain  from  agricultural  employers  the  concession  of 
having  the  terms  and  conditions  of  employment  of  the  workers 
fixed  through  collective  bargaining,  frequently  do  not  involve 
participation  by  the  employees  of  the  particular  farmer  against 
whom  the  concerted  activity  is  directed,  or  will  involve  the 
participation  of  only  a  limited  number  or  particular  segment 
of  the  employees.  That  is,  there  may  be  no  employer-employee 
relationship  between  the  farmer  and  the  individuals  in  dispute 
with  him ;  or,  where  such  a  relationship  can  be  said  to  exist, 
the  employees  involved  may  be  engaged  in  some  phase  of  the 
farming  operations  which  is  clearly  distinct  and  apart  from 
other  phases.  The  situation  most  commonly  arises  where  the 
labor  union's  concerted  activities  are  "organizational"  in  char- 
acter and  consist  of  "stranger  picketing"  and  related  forms  of 
economic  pressure. 


When  the  Department  of  Employment's  Farm  Placement 
Section  receives  a  request  for  workers  from  an  agricultural 
employer  involved  in  one  of  these  disputes,  it  may  be  con- 
fronted with  the  problem  of  determining  the  scope  of  its  author- 
ity to  dispatch  workers  under  two  separate  standards  promul- 
gated under  the  governing  federal  authority.  The  two  standards 
are  substantially  different,  and  the  problem  here  presented  is 
one  of  determining  which  one  is  properly  applicable  in  the  situ- 
ation where  Mexican  nationals  are  being  utilized  in  the  area 
pursuant  to  federal  law. 

The  first  of  these  standards  is  one  promulgated  by  the  Secre- 
tary of  Labor  under  the  Wagner-Peyser  Act  (U.S.C.A.,  Title 
29,  Sees.  49  et  seq.),  pursuant  to  which  the  national  system 
of  public  employment  ofiices  is  conducted  through  state  agencies 
(such  as  the  California  Department  of  Employment).  It  ap- 
pears as  Subdivision  (b)  of  Section  602.2  of  Title  20  of  the 
Code  of  Federal  Regulations,  and  reads  as  follows : 

"(b)  Referrals  in  lalor  dispute  situations.  No  person 
shall  be  referred  to  a  position  the  filling  of  which  will 
aid  directly  or  indirectly  in  filling  a  job  which  (1)  is 
vacant  because  the  former  occupant  is  on  strike  or  is 
being  locked  out  in  the  course  of  a  labor  dispute,  or  (2) 
the  filling  of  which  is  an  issue  in  a  labor  dispute.  With 
respect  to  positions  not  covered  by  subparagraph  (1)  or 
(2)  of  this  paragraph,  any  individual  may  be  referred  to 
a  place  of  employment  in  which  a  labor  dispute  exists, 
provided  he  is  given  written  notice  of  such  dispute  prior 
to  or  at  the  time  of  his  referral." 

The  second  standard  which  may  have  to  be  considered  in 
connection  with  the  placement  activities  of  the  Department  of 
Employment  is  one  set  out  in  Article  22  of  the  Migrant  Labor 
Agreement  of  1951  (Bracero  Treaty),  between  the  United 
States  and  the  Republic  of  Mexico,  pursuant  to  which  Mexican 
nationals  are  recruited  for  agricultural  employment  in  the 
United  States.  Article  22  provides,  in  pertinent  part,  as  follows : 

"No  Mexican  worker  shall  be  used  to  fill  any  job  which 
the  Secretary  of  Labor  finds  is  vacant  because  the  occupant 
is  out  on  strike  or  locked  out  in  the  course  of  a  labor 
dispute. 

"In  the  event  of  a  strike  or  lockout  on  the  farm  or  in 
the  establishment  in  which  the  Mexican  workers  are  em- 
ployed which  seriously  affects  the  operations  in  which 
they  are  engaged,  the  Secretary  of  Labor  shall  make  spe- 
cial efforts  to  transfer  such  workers  to  other  agricultural 
employment  and  give  them  preference  over  all  other  Mexi- 
can workers." 
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Considering  first  the  similarity  between  these  two  regulatory 
standards,  we  note  that  both  prevent  the  placement  of  a  worker 
in  a  job  which  is  vacant  because  the  former  occupant  is  on 
strike  or  is  locked  out  in  the  course  of  a  labor  dispute — though 
the  Wagner-Peyser  provision  contains  more  technical  detail  in 
this  respect,  in  prohibiting  the  referral  of  a  worker  not  only 
where  a  position  so  vacant  would  be  directly  filled,  but  where 
the  filling  of  a  position  would  indirectly  result  in  the  filling  of 
a  position  vacant  for  the  reasons  specified.  It  is  clearly  contem- 
plated under  each  of  the  regulatory  standards  that  the  existence 
of  a  labor  dispute  involving  an  agricultural  employer  will  not 
prevent  the  referral  of  a  worker  to  the  farm  so  long  as  that 
referral  does  not  violate  the  restrictions  concerning  the  filling 
of  a  position  vacant  because  of  a  labor  dispute.  In  fact,  the 
Wagner-Peyser  provision  specifies,  in  effect,  that  where  a  per- 
missible referral  is  made  in  the  labor-dispute  situation,  the 
worker  need  only  be  given  written  notice  of  the  existence  of 
the  labor  dispute.  It  is  conceivable,  therefore,  that  where,  for 
example,  a  packing  shed  is  operated  in  conjunction  with  the 
growing  of  produce,  that  a  labor  dispute  limited  to  one  phase 
or  stage  of  the  overall  operation  will  not  necessarily  preclude 
the  referral  of  workers  for  employment  in  others.  Various  other 
factual  situations  can  he  conceived  where  such  referrals  would 
be  permissible  under  this  restrictive  language. 

It  is  interesting  to  note,  too,  that  the  standard  of  the  Migrant 
Labor  Agreement  of  1951,  insofar  as  it  directs  that  Mexican 
nationals  employed  on  a  farm  or  establishment  be  transferred 
where  a  labor  dispute  exists,  specifies  that  such  action  need  be 
taken  only  if  the  labor  dispute  "seriously  affects  the  operations 
in  which  they  are  engaged." 

The  differences  in  the  two  regulatory  standards  arise  from  the 
fact  that  while  Article  22  of  the  Migrant  Labor  Agreement  of 
1951  contains  no  further  specific  and  direct  restrictions  on  the 
worker  referral  procedures,  the  Wagner-Peyser  provision  con- 
tains a  restriction  in  addition  to  that  regarding  the  direct  or 
indirect  filling  of  a  position  vacant  because  of  a  labor  dispute. 
The  latter  regulatory  standard  also  prohibits  referrals  where 
the  filling  of  a  position  "is  an  issue  in  a  labor  dispute."  We  are 
aware  of  no  judicial  or  administrative  aids  to  interpretation  of 
this  language,  though  it  is  obvious  that  whether  or  not,  in  some 
instance,  the  filling  of  a  particular  position  is  actually  an  issue 
in  a  labor  dispute  is  a  question  of  fact  to  be  resolved  by  deter- 
mination of  the  governmental  officer  or  agency  charged  with 
making  such  determinations.  The  power  and  responsibility  of 
making  of  such  determinations  is  placed  with  the  Department 
of  Employment  by  the  terms  of  the  Wagner-Peyser  Act  and  im- 
plementing regulations.  Determinations  under  the  Migrant  Labor 
Agreement  provision  set  out  above  are,  by  the  express  terms  of 
the  provision  itself,  made  by  the  Secretary  of  Labor. 

As  to  the  matter  of  which  of  the  two  standards  should  govern 
in  the  situation  where  the  employer's  order  for  workers  would 
ordinarily  result  in  the  dispatch,  by  the  Department  of  Employ- 
ment's Farm  Placement  Section,  of  Mexican  nationals,  we  be- 
lieve that  under  the  usual  rules  of  statutory  construction  the 
provisions  of  Article  22  of  the  Migrant  Labor  Agreement  of 
1951  should  govern.  It  is  a  special  provision  dealing  specifically 
with  the  referral  of  IMexican  nationals  and  is  contained  in  a 
treaty  between  the  United  States  and  the  Republic  of  Mexico, 
in  contrast  to  the  Wagner-Peyser  regulatory  standard  which  is 
an  implementing  regulation  only,  and  is  general  in  its  scope  and 
effect  upon  placement  activities  of  the  Public  Employment  Serv- 
ice. Generally,  when  two  provisions  of  law  deal  with  the  same 
subject,  and  one  is  general  in  scope  while  the  other  is  specific, 
the  specific  will  govern  with  respect  to  the  particular  situation 
it  controls  (Karrell  v.  United  States,  181  Fed.  2d  981 ;  Ruth  v. 
Eagle-Picher  Co.,  225  Fed.  2d  572). 

The  fact  that  the  placement,  by  the  Department  of  Employ- 
ment, of  Mexican  nationals  is  governed  by  the  less  restrictive 
standards  of  Article  22  of  the  Migrant  Labor  Agreement  of 
1951,  does  not  necessarily  mean  that  such  workers  may  be  dis- 
patched where  the  more  restrictive  provisions  of  the  Wagner- 
Peyser  regulatory  standard  operate  to  bar  the  placement  of 
workers  (i.e.  domestic  workers).  This  is  so  because,  generally, 
Mexican  nationals  cannot  be  utilized  where  domestic  workers 
are  available  to  do  the  work  or  where  the  utilization  of  Mexican 
nationals  would  adversely  affect  the  terms  and  conditions  of 
employment  of  domestic  workers.  Thus,  if  the  department  has 
domestic   workers   awaiting   placement   but    is    prevented    from 


placing  them  by  the  Wagner-Peyser  regulatory  standard,  there 
is  at  least  a  substantial  basis  upon  which  the  Secretary  of 
Labor  could  conclude  that  these  prerequisites  to  the  utilization 
of  Mexican  nationals  are  not  present. 

In  addition  to  the  provisions  of  the  Migrant  Labor  Agreement 
of  1951,  certain  powers  and  responsibilities  in  connection  with 
the  utilization  of  Mexican  nationals  for  employment  in  agricul- 
ture appear  in  Public  Law  78  of  the  82d  Congress  (U.S.C.A., 
Title  7,  Sees.  1461  to  1468,  inclusive,  as  amended).  It  is  there 
provided  that  the  Secretary  of  Labor  may  enter  into  agreements 
with  state  agencies  for  the  operation  of  the  program  (U.S.C.A., 
Title  7,  Sec.  1466).  Such  an  agreement  has  been  entered  into 
with  the  California  Department  of  Employment.  As  to  the  cir- 
cumstances under  which  Mexican  nationals  may  be  made  avail- 
able in  a  locality,  the  following  provision  is  made : 

"1463.  Certification  of  need  for  workers.  No  workers 
[Mexican  nationals]  recruited  under  this  subchapter  shall 
be  available  for  employment  in  any  area  unless  the  Secre- 
tary of  Labor  has  determined  and  certified  that  (1)  sufii- 
cient  domestic  workers  who  are  able,  willing,  and  qualified 
are  not  available  at  the  time  and  place  needed  to  perform 
the  work  for  which  such  workers  are  to  be  employed,  (2) 
the  employment  of  such  workers  will  not  adversely  affect 
the  wages  and  working  conditions  of  domestic  agricultural 
workers  similarly  employed,  and  (3)  reasonable  efforts  have 
been  made  to  attract  domestic  workers  for  such  employ- 
ment at  wages  and  standard  hours  of  work  comparable  to 
those  offered  to  foreign  workers." 

Article  9  of  the  Migrant  Labor  Agreement  of  1951  provides, 
in  pertinent  part,  as  follows  : 

"Mexican  workers  shall  not  be  employed  in  the  United 
States  in  any  jobs  for  which  domestic  workers  can  be  rea- 
sonably obtained  or  where  the  employment  of  Mexican 
workers  would  adversely  affect  the  wages  and  working  con- 
ditions of  domestic  agricultural  workers  in  the  United 
States." 

Where  the  more  restrictive  provisions  of  the  Wagner-Peyser 
regulatory  standard  operate  to  bar  the  referral  of  domestic 
workers  in  the  labor  dispute  situation,  it  seems  clear  that  these 
provisions  could  reasonably  be  construed  to  bar  the  placement 
of  Mexican  nationals  even  though  otherwise  permissible  under 
Article  22  of  the  Migrant  Labor  Agreement  of  1951,  on  various 
grounds  including  the  fact  that  domestic  workers  are  available, 
and  that  the  employment  of  the  Mexican  nationals  under  the 
circumstances  will  adversely  affect  the  wages  and  working  con- 
ditions of  the  domestic  workers. 

The  state  agency  (Department  of  Employment)  is  required  to 
compile  the  information  and  make  various  certifications  con- 
cerning the  available  domestic  labor  force  and,  where  appro- 
priate, place  with  the  Secretary  of  Labor,  not  more  than  60 
days  and  not  less  than  30  days,  prior  to  the  date  of  need,  a 
request  for  foreign  workers  for  the  area  involved  (U.S.C.A., 
Title  7,  Sec.  1463;  C.F.R.,  Title  20,  Part  602.10).  In  addition 
to  these  certifications  concerning  need  for  Mexican  nationals  for 
agricultural  employment  on  an  area-wide  basis,  the  Migrant 
Labor  Agreement  of  1951  contemplates  that  authorizations  must 
be  obtained  on  an  individual-employer  basis  subject  to  com- 
pliance with  various  requirements  before  the  services  of  Mexican 
nationals  can  be  utilized  (see  Articles  1,  10,  11,  12,  of  the 
Agreement).  These  authorizations  may  be  issued  upon  the  filing 
of  a  "job  order"  by  the  employer  (see  Article  15,  of  the  Agree- 
ment). As  to  the  individual-employer  authorizations.  Article  7 
of  the  Agreement  specifies  that  they  shall  be  revoked  or  denied 
issuance  under  various  circumstances  including  the  following : 
"(4)  Where  the  secretary  determines  that  the  conditions 
described  in  Article  22  [the  labor  dispute  placement  stand- 
ard— see  above]  of  this  Agreement  exist; 

"(5)  Where  the  employer  is  not  giving  preference  to  do- 
mestic workers  either  when  hiring  workers  or  when  reduc- 
ing his  labor  force  as  required  by  Article  9  of  this  Agree- 
ment ; 

"(6)   Where  the  employment  or  continued  employment  of 
Mexican  workers  would  adversely  affect  the  wages,  work- 
ing   conditions    or    employment    opportunities    of   domestic 
agricultural  workers  similarly  employed  ;" 
Here  again  there  would  appear  to  be  a  sufficient  basis  for  an 
interpretation  that  these  provisions  bar  the  referral  of  Mexican 
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nationals  with  an  employer  in  the  domestic  worker-lahor  dispute 
situation,  oven  though  otherwise  permissihle  under  the  less  re- 
strictive standard  of  Article  22  of  the  Agreement.  It  seems  clear 
that  the  Agreement  and  the  statutes  and  regulations  comple- 
menting and  implementing  it  constitute  a  single  and  cohesive 
body  of  law,  and  the  same  general  concepts  concerning  when 
Mexican  nationals  are  to  be  utilized,  in  relation  to  the  domestic 
worker  situation,  are  interwoven  throughout  the  entire  scheme. 

A  body  of  law  should  generally  be  construed  as  a  whole  to 
effectuate  and  harmonize  each  part  (ilastro  Plastics  Corporation 
V.  National  Labor  Relations  Board,  350  U.S.  270,  100  L.  Ed. 
309;  Federal  Pouer  CotJiwixsioji  v.  Panhandle  Eastern  Pipeline 
Company,  337  U.S.  498,  93  L.  Ed.  1499 J.  Under  this  principle 
the  referral  standard  of  Article  22  of  the  Migrant  Labor  Agree- 
ment of  1951,  though  less  restrictive  than  the  Waguer-Peyser 
standard,  must,  nevertheless,  be  considered  in  conjunction  with 
the  various  other  provisions  of  the  Agreement  imposing  addi- 
tional restrictions  on  the  utilization  of  Mexican  nationals. 

Whether  the  provisions  so  delineating  the  circumstances  under 
which  Mexican  nationals  may  or  may  not  be  used  are  to  be 
construed  to  bar  the  referral  of  Mexican  nationals  where  the 
Wagner-Peyser  referral  standard  is  operative  to  bar  the  re- 
ferral of  domestic  workers,  is,  of  course,  a  matter  to  be  de- 
termined in  the  first  instance  by  the  Secretary  of  Labor.  He 
is  not  only  charged  with  the  power  and  duty  or  determining 
and  certifying  when  the  utilization  of  Mexican  nationals  would 
be  precluded  because  of  availability  of  domestic  workers  or  a 
resultant  adverse  effect  upon  the  wages  and  working  conditions 
of  domestic  workers  (P.L.  78,  Sec.  503— U.S.C.A.,  Title  7, 
Sec.  1463),  but  is  charged  with  the  power  and  responsibility  of 
promulgating  the  rules  and  regulations  to  be  complied  with  by 
the  state  agencies  in  the  conduct  of  the  public  employment  of- 
fices   (Wagner-Peyser  Act— U.S.C.A.,  Title  29,   Sec.  49h).  An 


administrative  interpretation  or  implementation  of  a  statute, 
if  reasonable  and  not  arbitrary  or  capricious  and  if  reasonably 
related  to  and  consonant  with  the  intent  and  purpose  of  the 
statute,  will,  of  course,  he  upheld  as  valid  (see  discussion  and 
cases  collected  at  73  C.J.S.  331  et  seq.) . 

We  have  undertaken  a  comprehensive  review  of  all  of  the 
federal  statutory  law  which  might  have  a  bearing  upon  the 
matters  in  question,  and  have  examined  all  pertinent  regula- 
tions and  interpretative  materials,  including  the  history  of  each, 
and  have  found  nothing  on  the  basis  of  which  we  could  state 
with  any  degree  of  certainty  that  an  interpretation  by  the 
Secretary  of  Labor,  along  the  lines  indicated  above,  would  be 
invalid  as  arbitrary,  capricious,  or  unreasonable. 

We  conclude,  therefore,  that  as  between  the  provisions  of 
Article  22  of  the  ^Migrant  Labor  Agreement  of  1951,  and  the 
regulations  promulgated  under  the  AVagner-Peyser  Act  (C.F.R., 
Title  20,  Sec.  (502.2),  the  referral  of  Mexican  nationals  in  the 
labor  dispute  situation  is  governed  by  Article  22  rather  than 
the  latter  regulation,  but  that  the  provisions  of  the  Agreement 
and  the  statutes  and  regulations  complementing  and  implement- 
ing it,  as  they  additionally  restrict  the  utilization  of  Mexican 
nationals  on  the  basis  of  the  availability  of  domestic  workers, 
the  effects  upon  wages  and  working  conditions  of  domestic 
workers  by  such  utilization,  and  similar  factors,  may  neverthe- 
less be  construed  to  further  limit  the  authority  to  make  the 
referrals.  The  interpretation  of  the  scope  and  effect  of  the 
various  limiting  provisions  is,  in  the  first  instance,  a  matter  of 
exercise  of  the  administrative  discretion  vested  in  the  Secretary 
of  Labor. 

Very  truly  yours, 

Ralph  N.  Kleps,  Legislative  Counsel 

By  EuNEST  H.  KuNZi,  Deputy  Legislative  Counsel 
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APPENDIX   C 

REVISIONS   IN   FARM  LABOR  EMPLOYMENT  DATA  SUBMITTED  BY  THE 
CALIFORNIA  DEPARTMENT  OF  EMPLOYMENT 


State  of  California 
Department  of  Employment 
Sacramento  14,  California,  January  25,  1963 

Honorable  James  A.  Cobey,  Chairman 

Senate  Favt-Finding  Committee  on  Labor  and  Welfare 

State  Capitol,  Sacramento  H,  California 

Dear  Senator  Cobey  :  At  the  time  Part  I  of  your  report  on 
"California  Farm  Labor  Problems"  was  published,  the  Di- 
rector informed  you  that  recently  received  data  obtained  from 
the  1960  Census  indicated  a  need  for  the  downward  revision  of 
some  of  the  farm  labor  employment  figrures  that  had  been  sub- 
mitted to  your  Committee  in  the  course  of  its  study  of  California 
farm  labor  problems.  Under  his  instructions,  I  am  submitting  to 
you  the  revisions  we  have  made. 

The  revisions  are  given  in  summary  form  for  the  State  as  a 
whole  in  the  attached  Report  881M  No.  1.  Additionally,  revised 
tabulations  are  attached  for  Figures  45,  46,  47,  48,  54,  and  55 


as  carried  in  Part  I  of  your  report.  We  did  not  re-estimate  the 
data  given  in  Figures  49,  50,  52,  53,  72,  88,  89,  and  90  of  Part 
I  of  your  report,  because  we  lacked  detailed  information  of  the 
kind  needed  to  parallel  the  changes  that  could  be  made  in  the 
other  figures.  This  latter  group  of  figures  distributed  the  em- 
ployed labor  force  in  terms  of  its  origin  and  migratory  status, 
and  such  personal  characteristics  as  sex  and  age. 

The  submittal  of  these  revisions  obliges  us,  I  believe,  to  ad- 
vise your  Committee  whether  the  changes  affect  the  validity  of 
the  description  of  California  agricultural  labor  you  published 
on  the  basis  of  the  unrevised  figures.  Many  of  the  figures  cited 
in  the  text  of  the  report,  of  course,  differ  somewhat  from  the 
revised  figures.  These  small  differences,  however,  do  not  impair 
your  description  of  California  agricultural  labor  problems  in  its 
broad  outline. 

Respectfully, 

George  S.  Roche, 

Chief  of  Research  and  Statistics 


REVISION    OF  CALIFORNIA  AGRICULTURAL  EMPLOYMENT  ESTIMATES 

January  1963 


The  attached  estimates  of  agricultural  employment  in  Califor- 
nia replace  all  figures  previously  issued  by  the  Department  of 
Employment  for  total  employment,  for  farmers  and  unpaid  fam- 
ily members,  and  for  hired  domestic  workers  (figures  on  foreign 
contract  workers  are  unchanged).  These  revisions  were  com- 
pleted in  .January  1963  following  extensive  field  review  of  new 
benchmarks  obtained  from  the  1959  Census  of  Agriculture,  the 
1960  Census  of  Population,  and  reports  of  employment  made  by 
agricultural  employers  covered  by  the  disability  insurance  pro- 
gram. 

These  three  independent  sources  of  information  about  the 
number  of  workers  in  agriculture  were  put  to  use  as  they  be- 
came available  during  the  first  half  of  1962.  The  levels  of  em- 
ployment in  the  three  sources  were  generally  consistent  with 
each  other,  but  differed  from  the  estimates  published  by  the 
Department  of  Employment.  Similar  differences  had  also  been 
shown  in  the  1954  Census  of  Agriculture,  but  the  1954  Census 
figures  on  farm  employment  related  to  the  week  of  October  1,  a 
time  of  the  year  when  agricultural  employment  is  seasonally 
high  but  decreasing  rapidly,  and  consequently  provided  an  un- 
certain benchmark.  Revisions  for  the  year  1962  were  made  on  a 
county-by-county  basis  for  43  counties  and  summarized  to  de- 
velop the  figures  in  the  attached  table,  after  adding  an  estimate 
for  15  additional  counties  which  have  comparatively  little  ag- 
ricultural employment. 

The  principal  changes  that  occur  in  the  1963  revisions  should 
be  noted.  The  largest  of  these,  accounting  for  more  than  50  per- 
cent of  all  changes,  relates  to  the  category  '"farmers  and  unpaid 
family  workers."  Previous  estimates  rested  on  Census  of  Agri- 
culture totals  for  "farm  operators,"  although  the  Census  counted 
every  farm  as  having  an  operator  regardless  of  its  size  or  the 
amount  of  time  spent  on  the  farm  by  the  operator.  The  revised 
series  is  based  on  the  Census  of  Population  concept  of  a  farmer 
as  one  who  spends  the  majority  of  his  labor  operating  his  own 
farm  and,  thus,  excludes  those  for  whom  farm  operating  is  only 
a  supplemental  occupation.  The  magnitude  of  this  change  can 
be  indicated  by  the  fact  that  the  1959  Census  of  Agriculture 
reported  99,232  "farm  operators,"  but  only  66,924  operators  of 


commercial  farms.  Of  the  latter,  11,551  worked  off  the  farm 
more  than  200  days  in  1959.  In  addition,  the  Census  reported 
.34,662  unpaid  members  of  operators'  families  working  15  or 
more  hours  during  the  survey  week.  The  revised  estimates  for 
1962  average  95,500  farmers  and  unpaid  family  members,  com- 
pared with  1.39,600  in  the  unrevised  series. 

The  second  major  revision  resulted  in  a  reduction  of  hired 
domestic  workers  to  an  average  of  196,800  in  1962,  compared 
with  238,100  in  the  original  series.  Most  of  the  cut  reflects  a 
re-evaluation  of  employment  estimates  in  the  "All  Other  Agri- 
culture" category ;  that  is,  activities  in  which  seasonal  labor  use 
was  generally  low.  Census  and  Department  of  Employment  data 
on  pertinent  factors  such  as  acreage,  livestock,  labor  require- 
ments, and  employment  were  compared,  and  other  sources  of 
information  such  as  the  Agricultural  Commissioner  and  the  Ag- 
ricultural Extension  Service  were  called  on  in  the  course  of 
preparing  the  revisions  of  the  "All  Other  Agriculture"  category. 
In  addition,  some  apparent  duplications  between  the  estimated 
number  of  workers  engaged  in  major  seasonal  activities  and  in 
"All  Other  Agriculture"  were  identified  and  eliminated. 

In  preparing  a  comparable  historical  series  for  the  years  1950- 
1961,  the  revised  data  for  1962  were  used  as  a  benchmark.  The 
historical  series  for  this  period  reflects  trends  for  farmers  and 
unpaid  family  members,  and  for  hired  workers  developed  from 
the  1950  and  1960  Census  of  Population.  Since  the  revised 
figures  for  1962  were  used  as  a  benchmark,  1950  and  1960  re- 
vised estimates  approximate  but  do  not  agree  exactly  with  the 
Census  figures.  The  1950-1961  revisions  were  also  made  on  a 
county-by-county  basis,  and  the  State  series  given  here  repre- 
sents the  total  of  individual  county  estimates.  The  monthly 
figures  for  farmers  and  unpaid  family  members  for  1961  were 
adjusted  to  show  a  pattern  of  seasonal  variation  similar  to  that 
in  the  1962  revisions,  but  this  was  not  done  for  earlier  years. 
Anyone  using  this  portion  of  the  data  should  take  this  into  ac- 
count ;  the  Research  and  Statistics  Section  will  be  glad  to  assist 
in  developing  methodology  to  reconstitute  the  seasonal  pattern. 

No  revisions  were  made  of  the  numbers  of  contract  foreign 
workers,  since  these  have  always  been  developed  from  firm  rec- 
ords accounting  for  these  people. 
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Year  and 
month 


Total  a 


Farmers 

and  unpaid 

Hired  domestic  icorkers  -i 

Foreign 

family 

Year- 

contract 

tvorkers  a 

Total 

round 

Temporary 

workers 

129,800 

191,400 

108,000 

83,400 

8,000 

129,600 

167,900 

107,900 

60,000 

8,700 

129,200 

151,000 

107,700 

43,300 

8,000 

129,000 

175,300 

107,600 

67,700 

7,000 

128,700 

213,800 

107,500 

106,300 

6,600 

128,500 

237,400 

107,400 

130,000 

5,700 

128,100 

237,600 

107,200 

130,400 

6,000 

127,900 

235,900 

107,100 

128,800 

5,800 

127,600 

282,100 

107,000 

175,100 

7,700 

127,300 

301,500 

106,900 

194,600 

7,800 

127,000 

232,000 

106,700 

125,300 

7,900 

126,800 

206,100 

106,600 

99,500 

9,900 

126,500 

192,200 

106,500 

85,700 

10,800 

126,200 

171,100 

106,400 

64,700 

11,300 

126,000 

142,100 

106,200 

35,900 

11,400 

125,700 

155,900 

106,100 

49,800 

13,000 

125,400 

194,700 

106,000 

88,700 

15,000 

125,100 

224,400 

105,900 

118,500 

19,200 

124,800 

206,300 

105,800 

100,500 

19,300 

124,600 

221,900 

105,600 

116,300 

19,200 

124.300 

285,700 

105,500 

180,200 

25,200 

124,000 

293,900 

105,400 

188,500 

36,200 

123,700 

229,500 

105,300 

124,200 

24,300 

123,500 

203,700 

105,100 

98,600 

18,300 

123,200 

195,200 

105,000 

90,200 

16,300 

122,900 

182,400 

104,900 

77,500 

14,400 

122,700 

151,000 

104,800 

46,200 

12,700 

122,300 

153,000 

104,600 

48,400 

16,600 

122,100 

195,600 

104,500 

91,100 

21,000 

121,700 

222,300 

104,400 

117,900 

26,000 

121,600 

210,300 

104,300 

106,000 

23,200 

121,300 

219,300 

104,100 

115,200 

27,000 

121.000 

282,500 

104,000 

178,500 

34,200 

120,700 

261,200 

103,900 

157,300 

39,500 

120,400 

214,500 

103,800 

110,700 

23,900 

120,200 

189,100 

103,600 

85,500 

20,200 

119.900 

175,700 

103,500 

72,200 

17,300 

119,600 

170,900 

103,400 

67,500 

18,900 

119,300 

147,400 

103,300 

44,100 

18,300 

119,100 

165,500 

103,200 

62,300 

21,300 

118,800 

207,500 

103,000 

104,500 

27,800 

118,500 

224,000 

102,900 

121,100 

28,300 

118,200 

234,300 

102,800 

131,500 

26,300 

117,900 

230,400 

102,700 

127,700 

27,000 

117,700 

294,100 

102,500 

191,600 

31,900 

117,500 

270,100 

102,400 

107,700 

40,800 

117,100 

231,800 

102,300 

129,500 

26,400 

116,800 

207,400 

102,200 

105,200 

19,700 

116.600 

190,200 

102,000 

88,200 

14,300 

116,300 

170,400 

101,900 

68,500 

16,700 

116,100 

161,500 

101,800 

59,700 

14,300 

115,900 

176,700 

101,700 

•  75,000 

17,300 

115.500 

217,600 

101,500 

116,100 

27,200 

115,300 

237,200 

101.400 

135,800 

29,000 

115,000 

232,500 

101,300 

131,200 

29,800 

114,700 

235,900 

101,200 

134,700 

34,300 

114.400 

262,700 

101,000 

161,700 

47,000 

114,100 

264,600 

100,900 

163,700 

50,800 

113,800 

219,600 

100,800 

118,800 

35,100 

113,600 

200,400 

100,700 

99,700 

24,400 

1950  January    329,200 

February    306,200 

March 288,200 

April 311,300 

May     349,100 

June    371,600 

July 371,700 

August    369,600 

September    417,400 

October 436,600 

November 366,900 

December    342,800 

1951  January    329,500 

February    308,600 

March 279,500 

April  294,600 

May 335,100 

June    368,700 

July     350,400 

August    365,700 

September    435,200 

October 454,100 

November 377,500 

December    345,500 

1952  January    334,700 

February    319,700 

March   286,400 

April 291,900 

May 338,700 

June    370,000 

July 355,100 

August    367,600 

September    437,700 

October 421,400 

November 358,800 

December   329,500 

1953  January    312,900 

February    309,400 

March 285,000 

April   305,900 

May 354,100 

June    370,800 

July 378,800 

August    375,300 

September    443,700 

October 428,400 

November 375,300 

December   343,900 

1954  January    321,100 

February    303,400 

March   291,900 

AprU 309.900 

May 360,300 

June    381,500 

July    377,300 

August    384,900 

September    424,100 

October 429,500 

November 368,500 

December   338,400 
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Year  and 

month 


Total  B. 


Farmers 
and  unpaid 

family 
workers  a 


Hired  domestic  tcorkers  a 


Total 


Year- 
round 


Temporary 


Foreign 
contract 
workers 


1955  January                                                           — _  320,700  113.300  186,100  100,500  85,600  21,300 

February 1":.."  _"" 315  600  113,000  181,400  100,400  81,000  21,200 

March                                                                -       299,200  112,700  162,800  100,300  62,500  23,700 

\nril                                                                          312,600  112,500  172,300  100,200  72,100  27,800 

Mav  _  -I__I 356,500  112.200  206,800  100,100  106,700  37,500 

June              I IS- ~-_  395,000  111,900  236,400  99,900  136,500  46,700 

Julv     ~'~V- _  "     "  '  -I 377,500  111,700  222,300  99,800  122,500  43,500 

August    _  _       _       _ _  _     387,600  111,400  230,300  99,700  130,600  45,900 

September    Z"_Z  _       456,100  111,100  278,500  99,600  178,900  66,500 

October     435,300  110,800  250,200  99,400  150,800  74,300 

November 375,100  110,600  219,300  99,300  120,000  45,200 

December   327,900  110,200  188,900  99,200  89,700  28,800 

1956  January     __            319,200  110.000  178,900  99,100  79,800  30,300 

FebruaW' _"_ 311,400  109,700  171,700  98,900  72,800  30,000 

March 292,800  109,400  154,700  98,800  55,900  28,700 

April  __I 301,000  109.200  160,200  98,700  61,500  31,000 

May 356,600  108,900  199,100  98,600  100,500  48,600 

June   401,700  108,600  230,700  98,400  132,300  62,400 

July 381,900  108,300  218,700  98,300  120,400  54,900 

August    _  I 399,100  108,100  227,200  98,200  129,000  63,800 

September    464,800  107,800  265,700  98,100  167,600  91,300 

October 439,400  107,500  236,500  97,900  138,600  95,400 

November 344,000  107,200  195,400  97,800  97,600  41,400 

December 309,300  106,900  170,200  97,700  72,500  32,200 

1957  January    301,000  106,700  166,500  97,600  68,900  27,800 

February    283,800  106,400  150,000  97,400  52,600  27,400 

March  _" 283,100  106,100  142,200  97,300  44,900  34,800 

April 302,100  105.800  158,600  97,200  61,400  37,700 

May 382,500  105.600  212,000  97,100  114,900  64,900 

June    397,600  105,400  224,000  97,000  127,000  68,200 

July    391,800  105,000  224,800  96,800  128,000  62,000 

August    391,100  104.700  222,400  96,700  125,700  64,000 

September    446,700  104.500  257,600  96,600  161,000  84,600 

October 427,600  104,200  233,200  96,500  136,700  90,200 

November 336,700  103.900  191,900  96,300  95,600  40,900 

December   302,600  103,700  166,300  96,200  70,100  32,600 

1958  January    303,100  103,400  170,900  96,100  74,800  28,800 

February    286,300  103,100  156,500  96,000  60,500  26,700 

March 274,100  102.900  142,600  95,800  46,800  28,600 

April 274,800  102,500  144,500  95,700  48,800  27,800 

May 362,300  102,200  209,800  95,600  114,200  50,300 

June    388,300  102,000  224,600  95,500  129,100  61,700 

July    370,700  101.700  215,200  95,300  119,900  53,800 

August   385,200  101,400  227,400  95,200  132,200  56,400 

September    432.200  101.200  241,400  95,100  146,300  89,600 

October 422,800  100,900  247,100  95,000  152.100  74,800 

November 323.800  100.600  186,900  94,800  92,100  36,-300 

December   293,400  100,300  162,100  94,700  67,400  31,000 

1959  January    294,300  100,100  165,400  94,600  70,800  28,800 

February    283,700  99,800  154,200  94,500  59,700  29,700 

March 276,400  99.500  143,700  94,400  49,300  33,200 

April 304,700  99,200  164,800  94.200  70,600  40,700 

May 376,600  98,900  217,100  94,100  123,000  60,600 

June    377,700  98,600  220,100  94,000  126,100  59,000 

July 367,000  98,400  217,700  93,900  123,800  50.900 

August    385,600  98,100  226,800  93,700  133,100  60,700 

September    440.400  97.800  259,100  93,600  165,500  83,500 

October 388,700  97,600  230.000  93,.500  136..500  61.100 

November 308,800  97..300  176,900  93,400  83,500  34,600 

December  292,000  97,000  164,700  93,200  71,500  30,300 
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Year  and 
month 


Totals 


Farmers 
and  unpaid 

family 
tvorkers  a 


Hired  domestic  workers  » 


Total 


Year- 
round 


Temporary 


Foreign 
contract 
workers 


1960  January    291,900  96,800  165,700  93,100  72,600  29,400 

February    279,600  96,500  154,100  93,000  61,100  29,000 

March 267,800  96,200  142,800  92,900  49,900  28,800 

April 290,700  95,900  160,500  92,700  67,800  34,300 

May    354,700  95,700  206,500  92,600  113,900  52,500 

June    365,600  95,400  217,000  92,500  124,500  53,200 

July    365,700  95,100  226,000  92,400  133,600  44,600 

August    362,800  94,800  222,300  92,200  130,100  45,700 

September    403,800  94,600  237,600  92,100  145,500  71,600 

October 382,300  94,300  220,100  92,000  128,100  67,900 

November 299,400  94,000  174,100  91,900  82,200  31,300 

December   291,500  93,800  174,000  91,800  82,200  23,700 

1961  January    289,600  93,500  174,100  91,600  82,500  22,000 

February    279,700  95,700  163,000  91,500  71,500  21,000 

March 264,600  96,100  148,600  91,400  57,200  19,900 

April 287,900  95,500  167,700  91,300  76,400  24,700 

May 347,600  97,300  209,300  91,100  118,200  41,000 

June    368,100  97,600  225,800  91,000  134,800  44,700 

July 354,900  96,100  220,600  90,900  129,700  38,200 

August    367,200  98,400  228,400  90,800  137,600  40,400 

September    419,600  98,300  260,400  90,600  169,800  60,900 

October 383,200  95,700  224,300  90,500  133,800  63,200 

November 286,800  91,400  169,700  90,400  79,300  25,700 

December   279,000  89,800  170,600  90,300  80,300  18,600 

1962  January    284,200  90,200  176,900  90,100  86.800  17,100 

February    277,300  91,900  168,100  92,100  76,000  17,300 

March 264,900  92.800  154,800  92,800  62,000  17,300 

April 276,800  93,300  164,400  92,900  71.500  19,100 

Mav 345,900  96,200  209,600  96.600  113,000  40,100 

June   368,000  96,900  227,200  98.500  128,700  43,900 

July 347,700  95,800  216,200  97,100  119,100  35,700 

August    374,000  97,900  236,700  97,600  139,100  39,400 

September    428,700  97,800  258,000  97,900  160,100  72,900 

October 373,900  95,300  215,700  95,700  120,000  62,900 

November 275,900  90,300  165,400  90,600  74,800  20,200 

December   269,400  88,300  167,700  89,400  78,300  13.400 


*  The  above  series  replace  all  previously  issued  data  for  total  employment,  farmers  and  unpaid  family  workers,  and  hired  domestic  workers.  These  revisions  were  made  In 
January  1963  after  extensive  field  review  of  new  benchmark  information  obtained  from  employer  reports  of  employment  covered  by  agricultural  disability  insurant" 
and  the  Censuses  of  1959   (agriculture)   and  1960   (population). 


The  following  portions  of  Part  I  of  the  Commit- 
tee's report  have  been  revised,  as  indicated,  in  ac- 
cordance with  the  new  data  received  from  the  State 
Department  of  Employment.  These  revisions  have 
been  prepared  so  that  they  may  be  cut  out  and  glued 
or  taped  in  Part  I  at  the  proper  sections. 

Page  73,  Part  I: 

Farmers  and  Unpaid  Family  Workers 

In  1960  it  is  estimated  that  a  monthly  average  of 
119.000  95,260  farmers  and  unpaid  family  workers 
worked  on  California  farms.  These  people  constituted 
SSt^  28.9  percent  of  the  total  average  monthly  labor 
force.  This  is  the  lowest  absolute  and  relative  number 
of  farmers  and  family  workers  working  in  the  last 
decade,  as  revealed  by  Figures  45  (Rev.)  and  46 
(Rev.)  .  Through  1962,  the  lowest  absolute  number 
occurred  in  1962 — 93,892 — although  the  percentage 
of  farmers  and  families  was  lowest  in  1959  and  1960 — 
28.9  percent. 


Seasonal  fluctuations  in  the  numbers  of  farmers  and 
family  workers  have  been  dcGroasing  stable  from  isinco 
1949  to  1961 ,  wheft  110.000  a^d  160,000  we^e  *e  eBii- 
matcd  lew  aiid:  h4gb  numbc^e  at  work  with  a  difference 
of  approximately  3,000  workers  between  high  and  low 
employment  peaks — a  fluctuation  of  44rS  2.4  percent 
in  1960  increasing  proportionately  because  of  the 
overall  decreasing  numbers  to  3.2  percent  in  1960. 
In  1961  and  1962,  however,  the  numbers  and  per- 
centage of  farmers  and  unpaid  family  members  active 
in  seasonal  work  increased  significantly.  In  1961,  there 
was  a  seasonal  fluctuation  of  8,600  persons — a  9.6- 
percent  increase — and  in  1962,  a  fluctuation  of  9,600 — 
a  10.9  percent  increase.  — to  1960  when  the  lew  ae^ 
hi^  employment  spread  ranged  fi=e«i  115,000  to 
152.600 — a  fluctuation  e#  less  than  5  percent  m  the 
supply  el  labor  #¥emr  this  souree. 

As  the  number  of  farms  in  the  State  continues  to 
decrease  and  the  acreages  of  those  remaining  in- 
creases, it  is  logical  to  expect  that  the  farmer  and 
his  family  members  will  become  of  decreasing  signi- 
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ficance  to  the  State's  total  farm  labor  supply.  In  1950, 
this  category  made  up  ^Or^  36.1  percent  of  the 
monthly  average  work  force,  SSrO  29.7  percent  of  the 
farm  labor  supply  at  the  peak  employment  period, 
and  4+7^  44  percent  at  its  lowest.  In  1960  its  relative 
importance  had  dropped  to  SSt€  28.9  ,  24  percent, 
and  S#  35  percent,  respectively,  as  indicated  by  Fig- 
ure 46  (Rev.). 

Page  74,  Part  I: 
Permanent  Hired  "Workers 

;Much  of  the  work  done  by  permanent — or  "regu- 
lar"— hired  labor  is  in  agricultural  industries  such 
as  dairying  and  poultry  production.  Also,  many  regu- 
larly employed  persons  are  used  in  supervisory  posi- 
tions. Nevertheless,  there  is  also  substantial  employ- 
ment on  a  year-round  basis  on  other  kinds  of  farms 
and  farm  jobs.  The  average  monthly  estimated  input 
of  permanently  hired  workers  in  1960  was  119,000 
92,433  —  34^  28  percent  of  the  total  average  monthly 
farm  work  force.  The  stability  of  this  labor  supply 
and  its  utilization  are  demonstrated  by  Figures  45 
(Rev.)  and  47  (Rev.)  .  In  absolute  numbers,  there  has 
been  little  change.  In  1960,  the  peak  utilization  of 
permanent  hired  workers  was  only  3t§  1.3  percent 
greater  than  the  low,  while  in  1950  the  iluctuation 
between  high  and  low  utilization  was  ^ro  1.4  percent. 
Again  in  absolute  numbers,  there  were  4St&  13.9  per- 
cent more  fewer  full-time  hired  farmworkers  at  work 
during  the  average  month  of  1960  than  of  1950. 

Permanent  workers  constituted  34t§  24.7  percent 
of  the  peak  California  agricultural  labor  force  in  1950 
and  S1t4  37  percent  of  the  low.  In  1960  these  propor- 
tions were  virtually  the  same  slightly  less — 2^  23.1 
percent  at  the  high  and  S4t4  34.3  at  the  low. 

Page  75,  Part  I: 

Temporary  Hired  Domestic  Farmworkers 

The  average  monthly  number  of  seasonal  or  tem- 
porarily  hired    domestic    farmworkers    employed    in 


1960  in  California  was  estimated  at  131,000  99,292 
persons,  which  is  »et  quite  slightly  over  30  percent  of 
the  total  average  monthly  farm  work  force  of  111,000 
329,650  Figures  45  (Rev.)  and  48  (Rev.)  .  Unlike  the 
previously  discussed  categories  of  farm  labor  supply 
(farmers  and  unpaid  family  workers  and  year-round 
hired  employees),  however,  the  number  of  seasonal 
workers  fluctuates  enormously.  From  the  low  point  of 
farm  employment  in  1960,  the  81,500  49,900  seasonal 
workers,  comprising  34t0  18.6  percent  of  the  work 
force,  increased  at  the  peak  to  196,800  145,500  ,  or 
8?t3  36  percent  of  the  total  workers.  The  fluctuation 
in  numbers  represents  an  increase  of  nearly  4^  192 
percent. 

Page  83,  Part  I: 

Foreign  Contract  Workers 

Figures  45  (Rev.)  ,  page  74  and  54  (Rev.)  show 
that  in  1960  slightly  over  15,000  42,500  foreign  con- 
tract farmworkers  were  employed  as  a  monthly  av- 
erage in  California,  lOrS  12.9  percent  of  the  total 
monthlv  agricultural  work  force.  At  the  low  point  of 
total  tarm  employment  in  1960,  28,800  23,700  foreign 
nationals  were  emploj^ed,  representing  ^W-  8.8  percent 
of  the  work  force,  while  during  the  greatest  period 
of  farm  employment,  the  58,200  71,600  working  for- 
eign nationals  comprised  44  17.7  percent  of  the  total 
workers.  The  fluctuation  in  numbers  of  foreign  con- 
tract workers  between  total  low  and  high  farm  em- 
ployment represents  an  increase  of  202  percent  in 
1960  .  Figure  55  (Rev.)  indicates  that  at  the  state- 
wide peak  of  total  farm  employment,  33t§  33.0  percent 
of  the  seasonally  hired  workers  were  foreign  nation- 
als; at  the  employment  low,  foreign  nationals  made 
up  3^t4  32.2  percent  of  the  seasonal  work  force ;  and 
2^7^  30.1  percent  of  the  average  monthly  complement 
of  seasonal  workers  was  comprised  of  foreign  na- 
tionals. 


FIGURE  45   (Rev.) 
California  Farm  Employment,  1950-1962 


Hired  domestic  workers 

Total  workers 

Farmers  and  unpaid 
family  workers 

Temporary 

Year- 
round 

Foreign  contract  workers 

Average 
monthly 

High 

Low 

Average 
monthly 

High 

Low 

Averaee 
monthly 

High 

Low 

Average 
monthly 

High 

Year 

Average 

Low 

1950... 
1951... 
1952... 
1953... 
1954  - . . 
1955... 
1956... 
1957... 
19.58... 
19.59... 
1960... 
1961... 
1962... 

355,0.50 
3.53,700 
3.50,958 
356,9.58 
3.57,567 
363,258 
.360,100 
353,883 
343.0a3 
341,325 
329.650 
327,350 
323,892 

436.600 
454,100 
437,700 
443,700 
429,.500 
456.100 
464,800 
446,700 
432,200 
440,400 
403.800 
419.600 
428.700 

288.200 
279,500 
286.400 
285.000 
291,900 
299,200 
292,800 
283,100 
274.100 
276.400 
267.800 
264,600 
264,900 

128,292 
124.983 
121.675 
118.367 
115,108 
111.783 
108,467 
105.167 
101.8.50 
98,525 
95,260 
95,450 
93.892 

129.800 
126.500 
123,200 
119,900 
116,600 
113,300 
110,000 
106,700 
103.400 
100.100 
96.800 
98.400 
97,900 

120,800 
123..50O 
120,200 
116,800 
113,600 
110,200 
106.900 
103,700 
100,300 
97.000 
93,800 
89,800 
88,300 

112,0.33 

104,.300 

102,042 

110.408 

112,758 

111,408 

102,375 

98,900 

98,683 

101,117 

99,292 

105,925 

102.450 

194,600 
188,-500 
178,500 
191,600 
163,700 
178,900 
167,600 
161,000 
152,100 
165,.500 
145,.500 
169,800 
160,100 

43,300 
35,900 
46.200 
44,100 
59,700 
62,500 
55.900 
44,900 
46,800 
49,300 
49,900 
57,200 
62.000 

107,300 
105,817 
104,325 
102,850 
101,350 
99,867 
98,375 
96,892 
95.400 
93.925 
92,433 
90,950 
94,275 

7.425 
18,600 
22.917 
25,333 
28,3.50 
40.200 
50.883 
52.925 
47.1.50 
47.758 
42.667 
35.025 
33.275 

9,900 
36,200 
39.500 
40.800 
50,800 
74, .300 
95,400 
90.200 
89,600 
83,500 
71,600 
63,200 
72,900 

5,700 
10,800 
12,700 
17,300 
14.300 
21.200 
28,700 
27,400 
26,700 
28.800 
23.700 
18.600 
13,400 

SOURCE:  State  of  California.  Department  of  Employment,  Research  and  Statistics  Section.  Estimates  of  Agriculture  Employment.   (Ucvi-ed  January.  10G3). 
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FIGURE   46   (Rev.) 

Farmers  and  Unpaid  Family  Workers  as  Percentage  of 
Total  California  Farm  Employment,  1950-1962 


Year 

Average 
monthly 

High 

Low 

1950 

1951... 

1952... 

36.1% 

35.3 

34.7 

33.2 

32.2 

30.8 

30.1 

29.7 

29.7 

28.9 

28.9 

29.2 

29.0 

29.7% 

27.8 

28.1 

27.0 

27.1 

24.8 

23.7 

23.9 

23.9 

22.7 

24.0 

23.4 

22.8 

44.0% 

44.2 

42.0 

1953 

1954 .. 

41.0 
38.9 

1955     - 

36.8 

1956   ... 

36.5 

1957     _. 

36.6 

1958        .   

36.6 

1959 

35.1 

1960        

35.0 

1961... 

33.9 

1962   .    ..   

33.3 

FIGURE   54   (Rev.) 

Foreign  Contract  Workers  as  Percentage  of  Total 
California  Farm  Employment,  1950-1962 


Year 

Monthly 
average 

High 

Low 

1950 

2.1% 

5.3 

6.5 

7.1 

7.9 
11.1 
14.1 
15.0 
13.7 
14.0 
12.9 
10.7 
10.3 

2.3% 

8.0 

9.0 

9.2 
11.8 
16.3 
20.5 
20.2 
20.7 
19.0 
17.7 
15.1 
17.0 

2.0% 
3.9 

1951    . 

1952   . 

4.4 

1953        

6.1 

1954 ...     . 

4.9 

1955 

7.1 

1956      .. 

9.8 

1957 

9.7 

1958.      ..     

9.7 

1959.. 

10.4 

1960 

8.8 

1961.. 

7.0 

1962        

5.1 

SOURCE;  Same  as  Figure  45. 


SOURCE:  Same  as  Figure  45. 


FIGURE  47   (Rev.) 

Permanent  Hired  Workers,  Number  and  Percentage  of 

Total  California  Farm  Employment,  1950,  1955, 

1958,  1959,  1960,  1961,  and  1962 


Monthly  average 

High 

Low 

Year 

Number 

Per- 
cent 

Number 

Per- 
cent 

Number 

Per- 
cent 

1950 

1955.. _ 

19.58 

1959. 

1960 

1961 

1962.. 

107,300 
99,867 
95,400 
93,925 
92,433 
90,950 
94,275 

30.2 
27.5 
27.8 
27.5 
28.0 
27.8 
29.1 

108,000 
100,500 
96,100 
94,600 
93,100 
91,600 
98,500 

24.7 
22.0 
22.2 
21.5 
23.1 
21.8 
23.0 

106,600 
99,200 
94,700 
93,200 
91,800 
90,300 
89,400 

37.0 
33.2 
34.5 
33.7 
34.3 
34.1 
33.7 

SOURCE:  Same  as  Figure  45. 


FIGURE   55   (Rev.) 

Foreign  Contract  Farm  Workers  as  Percentage  of  Total 
Temporary  Hired  Workers,  California,  1950-1962 


Total  temporary  hired  workers 

Percent  of  foreign  nationals 

Year 

Average 

High 

Low 

Average 

High 

Low 

1950 

1951 

1952 

1953 

1954 

1955 

1956 

1957 

1958-. 

1959 

1960 

1961 

1962 

119,458 
122,900 
124,959 
135,741 
141,108 
151,608 
153,258 
151,825 
145,833 
148,875 
141,959 
140,950 
135,725 

204,500 
224,700 
218,000 
232,400 
214,500 
253,200 
263,000 
251,200 
241,700 
249,000 
217,100 
233,000 
233,000 

49,000 
46,700 
58,900 
61,400 
74,000 
83,700 
84,600 
72,300 
73,500 
78,100 
73,600 
75,800 
75,400 

6.2% 
15.1 
18.3 
18.7 
20.1 
26.5 
33.2 
34.8 
32.3 
32.1 
30.1 
24.8 
24.5 

4.8% 
16.1 
18.1 
17.6 
23.7 
29.3 
36.3 
35.9 
37.1 
33.5 
33.0 
27.1 
31.3 

11.6% 

23.1 

21.6 

28.2 

19.3 

25.3 

33.9 

37.9 

36.3 

36.9 

32.2 

24.5 

17.8 

SOURCE:  Same  as  Figure  45. 


FIGURE   48   (Rev.) 

Temporary  Hired  Domestic  Workers  as  Percentage  of 
Total  California  Farm  Employment,  1950-1962 


Year 

Monthly 
average 

High 

Low 

1950-    

31.6% 

29.5 

29.1 

30.9 

31.5 

30.7 

28.4 

27.9 

28.8 

29.6 

30.1 

32.4 

31.6 

44.6% 

41.5 

40.8 

43.2 

38.1 

39.2 

36.1 

36.0 

35.2 

37.6 

36.0 

40.5 

37.3 

15.0% 
12.8 

1951 

1952.      .. 

16.1 

19.53. 

15.5 

1954 

20.5 

1955          

20.9 

1956 ..   

19.1 

1957..    

15.9 

1958 

17.1 

1959.      

17.8 

1960 

18.6 

1961.. 

21.6 

1962 . 

23.4 

SOURCE:  Same  as  Figure  45. 


APPENDIX   D 

The  following  excerpts  have  been  taken  from  the  script  of  Horizon,  a  motion  picture  on  California's  agricul- 
ture produced  under  the  auspices  of  the  Council  of  California  Growers.  The  committee  expresses  its  gratitude  to 
the  council  for  permitting  our  reproduction  of  this  material. 


,  .  .  Agriculture! — Consider  the  facts — this  multi- 
billion-dollar  industry  pours  more  NEW  wealth  into 
the  State's  economy  EACH  year  than  has  all  the 
gold  taken  out  of  its  mines  since  the  gold  rush. 

Where  other  states  have  vast  and  rich  farm  plains  .  .  . 
California  has  limited  valleys  and  foothills.  Yet  our 
yearly  farm  sales  exceed  all  the  rest.  In  winning  and 
holding  this  leadership,  agriculture  has  become  the 
backbone  of  this  State's  economy. 

Well  over  half  a  million  people  work  on  California 
farms  .  .  . 

Another  million  and  a  half  work  in  agriculture's 
allied  industries.  At  the  latest  count  ...  it  was  found 
that  the  jobs  of  one  out  of  every  three  working  Cali- 
fornians  .  .  .  rest  on  agriculture — directly  or  in- 
directly. 

In  fact,  agricultural  industry  employs  MORE  people, 
and  invests  more  money  per  job  than  any  other. 

We  grow  more  than  200  commercial  crops  ...  a 
variety  unmatched  anywhere.  In  35  of  these  crops, 
California  ranks  first.  In  27  crops,  we  produce  over 
50  percent  of  the  entire  Nation's  supply.  In  17  crops, 
90  percent  or  more  of  the  Nation's  entire  output  is 
produced  in  these  hills  and  valleys. 

With  so  large  and  varied  an  output,  California's 
agricultural  market  is  not  only  NATIONwide,  it  is 
WORLDwide. 

In  some  phases,  our  lead  is  unchallenged  .  .  .  All  to- 
gether, California  produces  over  42  percent  of  the 
nation's  fruit  and  nut  crops. 

Equallj'  impressive  ...  is  our  record  in  THIS  field. 
California  supplies  43  percent  of  the  nation's  vege- 
tables .  .  . 

.  .  .  and  so  it  is  in  almost  every  category  .  .  . 

How  many  people  know  that  California  leads  the 
Nation  in  rice  production  ? 

Most  of  us  seldom  use  barley  directly — so  we're  un- 
aware that  it's  one  of  the  State's  top  10  crops. 


California's  biggest  cash  crop  is  a  prime,  high  quality 
cotton,  with  markets  all  over  the  world. 

To  most  people's  surprise,  HAY  is  our  number  two 
field  crop.  Imagine  producing,  in  a  single  year,  over 
170  MILLION  dollars'  worth  of  hay!  Where  does 
it  all  GO  ? ! 

Actually,  very  little  of  it  leaves  the  State,  for  hay  is 
a  basic  in  the  BIGGEST  branch  of  California  agri- 
culture .  .  , 

.  .  .  livestock  .  .  .  and  livestock  products — which 
take  man.y  forms.  In  every  phase,  California  is  either 
leading  the  field  now  ...  or  soon  will  be.  This  ap- 
plies to  the  dairy  industry,  with  close  to  a  million 
cows  .  .  . 

.  .  .  and  outstanding  in  the  production  of  milk  and 
cream. 


In  the  field  of  poultry  . 
put  of  turkeys. 


we're  first  in  our  out- 


We're  first  in  a  poultry  product  which  is  found  in 
every  American  refrigerator  .  .  . 

.  .  .  eggs !  Imagine  the  production  of  over  6  BIL- 
LION eggs  in  a  single  year! 

Next  to  the  top  in  sheep  and  lamb,  we  are  a  major 
source  of  related  meats  and  wool.  But  bigger  than 
this  .  .  . 

...  is  our  cattle  feeding  and  beef  production.  We're 
close  to  being  the  nation's  largest  single  source  of  beef 
supply.  This,  plus  all  the  other  facts  cited,  have  made 
California  the  Nation's  leading  agricultural  state  .  .  . 
Yet — we  can  well  understand  why  the  myth-makers 
overlook  agriculture — the  State's  dominant  industry. 
It  Ls  difficult  to  believe  that  so  MUCH  comes  from  so 
little. 

The  farmland  is  a  small  part  of  the  State's  area — 
slivers  of  arable  land  surrounded  by  foothills,  glam- 
orous mountains  and  deserts. 
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It  isn't  EASY  to  believe  that  California,  with  less 
than  THREE  percent  of  the  Nation's  farms,  supplies 
over  TWENTY-FIVE  percent  of  the  Nation's  table 
food.  But  this  amazing  fact  is  true  .  .  . 

.  .  .  and  it  affirms  agriculture  as  the  State's  biggest 
achievement  ...  the  very  CORE  of  California's 
groAvth  and  vitality  .  .  . 

As  you  move  through  the  crowded  city,  farming  seems 
to  be  a  different  and  faraway  world  .  .  .  with  work 
and  problems  SEPARATE  from  your  own.  But  the 
FACTS  shoAv  your  life  is  closely  interlocked  with  the 
farmer's.  Of  course,  there  IS  a  connection  city  people 
DO  see  .  .  . 

...  the  grocery  business!  You  know  that  your  food 
comes  from  the  farm.  But  do  you  know  that  the 
BIGGEST  retail  business  in  ANY  city  is  its  FOOD 
business?  So  .  .  .  whether  you  operate,  work  in,  or 
huy  from  a  grocery  store,  you  and  the  farmer  DO 
have  a  mutual  interest! 

Do  you  work  for  a  newspaper  ?  magazine  ?  advertising 
agency?  Open  any  newspaper  or  magazine  and  see 
how  BIG  a  proportion  of  its  advertising  income  rests 
on  the  food  industry. 

Are  you  one  of  the  thousands  who  works  for  or  invests 
in  a  public  utility  ?  The  farmer  is  one  of  your  biggest 
customers.  Where  the  average  household  uses  3,800 
kilowatt-hours  per  year,  the  California  farmer  burns 
up  over  SEVENTY-FOUR  thousand ! 

In  farm  equipment  there  is  steel,  rubber,  engines — 
a  complex  of  things  all  built  in  towns  or  cities.  Do  you 
sell  this  equipment?  Work  in  an  engine  shop?  Tire 
warehouse?  The  California  farmer  has  over  a  BIL- 
LION dollars  invested  in  the  output  of  YOUR  job. 

Do  you  work  in  the  GLASS  industry  ?  A  wide  variety 
of  farm  products  reach  the  consumer  in  glass  con- 
tainers. If  only  bottles  .  .  . 

.  .  .  and  jars  are  considered  .  .  .  California's  farm 
products  fill  BILLIONS  of  them  every  single  year. 

Do  you  work  or  invest  in  petroleum  products?  The 
California  farmer  spends  over  100  MILLION  dollars 
a  year  on  YOUR  output  .  .  .  and  this  sum  is  con- 
stantly rising. 

Do  you  work  in  the  chemical  industry?  Whether  you 
work  in  the  plant,  the  laboratory,  or  the  distribution 
phase  of  your  business — you're  working  WITH  the 
farmer!  Hundreds  of  millions  are  spent  by  the  Cali- 
fornia farmer  on  fertilizers,  pest  controls. 


Do  you  work  in  your  city 's  financial  district  ?  Agricul- 
ture and  its  allied  industries  handle  BILLIONS  of 
dollars  per  year  .  .  .  and  all  of  these  billions  flow 
through  every  type  of  financial  institution  ...  in- 
cluding yours. 

Consider  food  processing.  One-third  of  the  Nation's 
entire  output  is  supplied  by  California.  Its  investment 
totals  BILLIONS  .  .  .  practically  all  its  plants  and 
machinery  are  built  in  cities.  And  most  of  the  plants 
are  staffed  by  people  who  live  in  towns  or  cities. 

The  canning  industry  alone  employs  close  to  160,000 
people  at  peak  season.  And  what  about  its  many 
sources  of  supply  .  .  .  ? 

Do  you  work  in  a  steel  mill?  It  takes  600,000  tons  of 
tinplate  every  year  to  supply  the  cans.  Do  you  market 
or  sell  cans  ?  We  BUY  five  BILLION  every  year. 

Are  you  in  the  glass  industry?  We  buy  over  a  BIL- 
LION glass  jars  annually. 

Do  you  work  in  the  paper  industry,  or  printing,  or 
lithography  ?  Each  year  we  BUY  over  one  MILLION 
miles  of  labels. 

Do  you  work  in  the  cartonmaking  industry  ?  The  can- 
neries alone  BUY  over  TWO  HUNDRED  MILLION 
shipping  containers  a  year.  But  canning  is  only  part 
of  the  food  processing  industry  .  .  ,  and  food  proc- 
essing is  just  one  of  the  State's  agricultural  associ- 
ates. For  example  .  .  . 

,  .  .  are  you  in  any  phase  of  the  transportation  busi- 
ness? Agriculture  and  its  allied  industries  use  a  major 
portion  of  all  the  trucking  in  California. 

Are  you  with  the  railroads  ?  California  farm  products, 
account  for  nearly  one-third  of  the  State's  total  rail 
shipments. 

Have  you  anything  to  do  with  ships? — Consider  just 
wine.  Since  90  percent  of  all  the  Nation's  grapes  are 
grown  in  this  State,  it's  not  surprising  that  we  pro- 
duce 85  percent  of  the  nation's  wine — and  special 
winecarrying  ships  have  been  built  to  help  carry  this 
tremendous  volume.  Actually  .  .  . 

.  .  .  nearly  ONE-HALF  the  total  value  of  ALL 
waterborne  exports  from  California  ports  is  directly 
related  to  the  State's  agriculture.  Are  you  in  the  ex- 
port business  ?  From  our  shipments  to  other  countries 
we  bring  into  this  State  almost  half  a  billion  dollars 
a  year !  We  COULD  go  on  .  .  .  but  just  the  HIGH- 
LIGHTS .  .  . 
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.  .  .  are  enough  to  show  that  uo  matter  where  you  live 
or  what  you  do,  your  job  and  the  California  grower's 
are  closely  interlocked.  You  are  the  major  buyer  of 
HIS  output.  HE  is  a  major  buyer  of  yours.  Yes  .  .  . 
Geographwally,  the  city  and  the  farm  ARE  separate. 
"Where  one  ends,  the  other  begins.  But  in  economic 
terms  EACH  is  mutually  dependant  on  the  other. 
Farm  is  farm  .  .  .  and  city  is  city.  But  the  twain 
DO  meet — every  day  .  .  .  everywhere !  .  .  . 

Yes  .  .  .  there  ARE  large  farms  in  this  State.  Large 
because  the  nature  of  the  crop  DEMANDS  it!  But 
actually  .  .  .  California  has  farms  of  all  sizes  .  .   . 

.  .  .  SEVEXTY-OXE  PERCENT  of  California's 
farms  are  100  acres  or  LESS! — And  how  rich  are 
these  farmers,  big,  medium  or  small?  Well  ...  on  an 
overall  basis,  farms  get  LESS  return  per  dollar  than 
any  other  major  industry. 

Suppose  we  move  closer  to  reality.  Much  of  the  farm- 
er's success  depends  on  the  weather  .  .  .  over  which 
he  has  no  control  .  .  . 

.  .  .  once  he  launches  any  given  crop  ...  its  timing 
from  seed  to  maturity  is  in  nature's  hands  ...  be- 
yond his  control. 

By  har^-est  time,  market  conditions  for  his  particular 
crop  may  have  completely  changed  .  .  .  and  most 
California  crops  cannot  be  stored.  No  problems? 

The  modern  farmer  must  be  a  combination  soil 
analyst,  chemist,  mechanic,  engineer,  economist,  logis- 
tics expert,  and  prophet.  Consider  .  .  . 

.  .  .  since  harvest  time  for  tomatoes  and  similiar  crops 
is  brief,  THOUSANDS  of  harvesters  must  be  re- 
cruited in  a  short  span  of  time.  California  growers 
provide  the  best  working  conditions  and  pay  the 
highest  farm  wag.-s  in  the  land.  With  such  costs 
steadily  going  up— and  product  prices  practically 
static—the  growers'  profit  rates  are  steadily  going 
douni.  Any  easy  solution  to  this  problem? 

Insects  and  disease  cause  losses  of  over  280  million 
dollars  a  year.  Weeds  alone  lose  for  the  farmer  almost 
a  million  dollars  a  daij.  The  cure  would  cost  millions 
—and  even  if  he  can  afford  it  .  .  .  will  the  invest- 
ment pay  off? 

Long  range  problems?  Here  is  one.  Where  housin^^ 
highways,  and  so  on,  have  taken  over  a  million  acres 
of  the  State's  prime  farmland  since  1942,  another 
million  and  a  half  will  be  gobbled  up  bv  1972  As  a 
result  ... 


.  .  .  the  farmer  must  move  to  less  fertile  soil,  must 
use  more  chemicals  and  minerals  per  acre. 

Irrigation  must  become  more  intensive.  All  of  which 
means  higher  production  costs  and  a  much  bigger  in- 
vestment in  equipment.  To  give  you  some  idea  .  .  . 

THIS  grower  needed  an  irrigation  well.  It  had  to  be 
2,500  feet  deep.  It  cost  over  $80,000.  But  even  more 
critical  .  .  . 

...  are  the  POWER  costs — over  twelve  thousand 
dollars  a  year  just  for  the  power  needed  to  pump  that 
water. 

This  is  typical  of  MANY  reasons  why  SO]\IE  farms 
MUST  be  big.  No  small  farm  could  possibly  carry  such 
high  costs.  Actually  .  .  .  over  a  recent  five-year 
period  .  .  . 

.  .  .  farm  production  COSTS  increased  by  over  four 
hundred  million  dollars.  While  total  NET  farm  in- 
come was  practically  static. 

The  farmer's  share  of  the  consumer's  food  dollar  has 
dropped 

.  .  .  from  47  cents,  a  few  years  ago  .  .  . 

...  to  LESS  than  39  cents  today. 

But  then,  say  many  people,  the  farmer  always  has 
subsidies  to  help  him  out.  Again — let's  examine  the 
facts  ...  as  they  apply  to  California  .  .  . 

...  In  a  typical  recent  year — in  the  sixties  .  .  . 

...  the  total  sales  of  California  farm  products  came 
to  slightly  over  three  BILLION  dollars.  How  MUCH 
of  this  was  government  pajonent?  .  .  . 

Government  payments  were  just  over  two  pennies  per 
dollar.  And  over  90  percent  of  California's  crops  re- 
ceive no  supports  at  all.  In  short  .  .  . 

.  .  .  though  the  California  growers  take  a  bigger 
risk  they've  had  LESS  support  than  many  other 
major  industries.  Yet  they  are  smashing  their  way 
through  every  major  barrier.  How?  .  .  . 

In  1940,  one  American  farmer  produced  enough  food 
and  fiber  .  .  . 

...  to  supply  10  people. 

By  1950  .  .  . 

.  .  .  one  farmer  wa;s  producing  enough  for  FIFTEEN 
people. 
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And  by  the  sixties  he  was  producing  enough  for  25 
people ! 

Rice  harvesting  is  typical  of  the  advance  which  has 
increased  agriculture 's  productivity  three  times  faster 
than  manufacturing!  And  CALIFORNIA  has  set  the 
pace.  How  did  the  farmer  do  it? 

He  harnessed  the  dynamics  of  modern  science  in  ALL 
fields.  From  the  laboratories  of  universities  and  indus- 
try have  come — fertilizers  which  have  vastly  increased 
the  productivity  of  the  soil  .  .  . 

.  .  .  NEW  SEEDS!  SEVENTY  PERCENT  of  all 
farmland  is  now  planted  to  varieties  of  crop  not  even 
KNOWN  in  1940  .  .  . 

.  .  .  New  Pest  controls ! 

NEW  irrigation  techniques  and  controls!  In  Califor- 
nia ...  69  percent  of  ALL  crop  land  is  under  irriga- 
tion. 

Better  protection  against  the  ravages  of  frost — each 
adapted  to  the  crop  and  its  location. 

The  advances  in  livestock  have  been  equally  impres- 
sive. California's  cattle  feeding  industry  is  6  times  the 
size  it  was  only  15  years  ago. 

Since  1940,  the  milk  output  per  cow  has  been  in- 
creased 41  percent! 

To  raise  chicks  to  three  and  a  half  pounds  in  1947, 
it  USED  to  take  89  days. 

By  1961  the  time  was  cut  to  52  days! — a  progress 
typical  in  ALL  fields  of  agriculture.  But  the  most 
VISIBLE  advance  .  .  . 

...  has  been  its  increasing  MECHANIZATION.  The 
first  BIG  step  was  in  PLOWING. 

Fertilizing  has  been  mechanized  to  where  the  soil  is 
enriched  far  more  effectively — with  a  sharp  cut  in 
the  man-hours  required. 

Even  planes  are  used  for  fertilizing;  .  .  . 

.  .  .  for  planting — in  such  areas  as  pasture  and 
timber  lands; — 

— for  major  pest  control.  The  modern  formulas  care- 
fully applied  actually  improve  product  QUALITY 
for  the  ultimate  consumer.  Since  quality  IS  a  prime 
factor  .  .  . 


.  .  .  almost  every  crop  has  its  specialized  equipment. 
The  guiding  principle  is  to  reduce  cost — increase  pro- 
ductivity per  acre,  but  never  sacrifice  quality.  So  .  .  . 

.  .  .  where  MANUAL  techniques  still  deliver  the  best 
crops  .  .  .  preserve  freshness — 

— or  crispness — they  are  still  used.  Yet — one  of  the 
broadest  advances  .  .  . 

.  .  .  has  been  in  harvesting.  In  the  carrot  fields,  for 
example,  a  typical  harvesting  machine  replaces  the 
hard  stoop  labor  of  over  40  workers. 

The  tedious  harvesting  of  prunes  USED  to  cost  15 
dollars  a  ton.  Improved  methods  have  cut  the  cost  at 
least  one-third. 

Modern  nut-harvesting  units  eliminate  the  arduous 
manual  labor  of  up  to  forty  workers. 

The  cost  of  harvesting  the  huge  potato  crop  has  been 
reduced  a  full  60  percent. 

The  back  breaking  sugar  beet  harvest  is  now  com- 
pletely mechanized. 

Remember  how  cotton  USED  to  be  picked?  This  is 
the  classic  picture  in  the  American  mind.  This 
method  has  practically  disappeared  in  modern  day 
farming  .  .  . 

.  .  .  modern  methods  have  revolutionized  the  cotton 
fields.  In  less  than  20  years  the  yield  per  acre  has 
risen  over  80  percent !  The  man-hours  to  produce  one 
bale  of  cotton  have  been  reduced  from  175  to  61 !  and 
the  cotton  has  been  stepped  up  to  much  finer  quality. 
This  is  typical  of  California  agriculture. 

And  because  California  has  set  the  pace  for  the 
Nation,  it  has  become,  in  many  fields,  the  major  source 
of  supply  for  all  Americans,  and  in  many  world  wide 
markets.  But  what,  if  anything,  has  this  progress 
meant  to  YOU,  as  a  consumer? 

In  1940,  out  of  every  dollar  earned  by  the  average 
worker  .  .  . 

...  40  cents  was  spent  to  feed  his  family. 

By  the  sixties — out  of  every  dollar  he  earned  .  .  . 

.  .  .  only  TWENTY  cents — provided  the  same  size 
family  with  more  and  BETTER  food !  In  short  .  .  . 

.  .  .  TWENTY  percent  of  his  pay  was  released  from 
his  food  budget.  On  a  national  scale  this  .  .  . 
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.  .  .  means  BILLIONS  of  dollars. 

Billions  released  from  the  food  basic,  to  buy  more 
cars,  more  homes,  plus  everything  it  takes  to  make 
them  hciter  homes.  The  revolution  in  the  Nation's 
farming  has  been  a  major  factor  in  giving  this  tre- 
mendous boost  to  the  entire  nation's  economy. 

The  CALIFORNIA  growers  have  created  an  agricul- 
ture that — in  variety — quality — and  productivity  per 
acre — has  never  been  matched  anywhere  in  the  world 's 
history.  Have  we  reached  the  peak  period?  Hardly 
.  .  .  the  experts  see  us  on  the  horizon  of  an  era  which 
will  far  surpass  this  one. 


Already  in  the  experimental  stage  is  a  whole 
RANGE  of  new  ideas,  new  methods,  new  devices  .  .  . 
all  conceived  to  bring  us  ever  closer  to  agriculture's 
goals  ...  to  improve  QUALITY  ...  to  relieve 
man's  age-old  labor  burden  ...  to  bring  MORE 
ABUNDANCE  ...  to  more  PEOPLE. 

We've  shown  just  a  FRACTION  of  the  progress 
planned  for  tomorrow.  But  even  this  PEEK  into  the 
future  .  .  . 

.  .  .  affirms  that  California's  agricultural  revolution 
of  the  past  quarter  century — IMPRESSIVE  as  it  has 
been — is  just  hitting  its  stride.  We're  on  the  horizon 
of  greater  progress  to  come. 
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The  Honorable  President  of  the  Senate 
The  Honorable  Speaker  of  the  Assembly 
The  Honorable  Members  of  the  Senate  and  the 

Assembly  of  the  Legislature  of  California 

Sirs: 

We  transmit  herewith  our  report  covering  the  activities  of  your 
Joint  Legislative  Audit  Committee  for  the  calendar  years  1961  and  1962. 

During  this  period,  the  Committee  with  the  able  assistance  of  the 
Office  of  the  Auditor  General  has  continued  its  program  of  independent 
auditing  of  the  agencies  of  state  government.   The  objectives  have  been 
to  aid  the  Legislature  in  its  basic  duty  to  oversee  the  operations  of 
the  executive  branch  and  to  aid  the  executive  branch  in  establishing 
sound  fiscal  and  administrative  policies. 

This  report  shows  once  again  that  the  Auditor  General  and  his 
office  are  performing  a  most  valuable  function,  especially  in  bringing 
about  a  great  many  improvements  in  the  administration  and  safeguarding 
of  State  funds. 

It  is  the  purpose  of  your  Committee  and  the  Office  of  the  Auditor 
General  to  protect  the  best  interests  of  our  citizens  and  taxpayers. 
This  summary  report,  and  the  many  audits  which  it  reviews,  are  presented 
to  further  that  purpose. 

Respectfully  submitted, 


Ronald  B.  Cameron 


Luther  E.  Gibson 


Nicholas  C.  Petris 


Hugh  P.  Donnelly, 
Acting  Chairman 
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INDEPENDENT  AUDITING 
FOR  THE  EXECUTIVE  AND  LEGISLATIVE  BRANCHES 
OF  GOVERNMENT 


The  Joint  Legislative  Audit  Committee  and  the  Office  of  the  Auditor 
General  were  established  by  the  1955  session  of  the  State  Legislature  enacting 
into  law  Senate  Bill  No.  1540,  coauthored  by  Senators  Hugh  P.  Donnelly  and 
Luther  E.  Gibson.   This  bill,  enacted  as  Chapter  1699,  Statutes  of  1955,  added 
Chapter  4  to  Part  2,  Division  2,  Title  2,  of  the  California  Government  Code. 
This  chapter  is  covered  by  Sections  10500  through  10528  of  the  California 
Government  Code. 

This  act  gives  the  state  government  independent  auditing  comparable  with 
that  performed  by  independent  firms  of  certified  public  accountants  for  large 
industrial  corporations.   Over  20  states  have  established  independent  auditing 
as  an  arm  of  their  legislative  bodies,  and  others  are  making  studies  in  con- 
templation of  the  adoption  of  this  audit  plan. 

LEGISLATIVE  PURPOSE 

The  act  states  that  the  Legislature  recognizes  the  needs  of  the  execu- 
tive branch  of  the  state  government  for  its  own  periodic  and  special  audits 
of  the  revenues  and  expenditures  of  the  state  agencies  and  their  accounting 
and  reporting  systems  as  a  means  of  insuring  the  proper  and  lawful  expendi- 
ture of  state  funds.   The  Legislature  stated  its  desire  that  these  needs 
be  filled  by  internal  auditing  coordinated  in  the  executive  branch  of  the 
government  in  the  interest  of  economy  and  efficiency. 

The  Legislature  also  recognized  the  necessity  of  an  independent  audit 
for  the  use  of  both  the  executive  and  legislative  branches  of  the  government 
in  establishing  sound  fiscal  and  administrative  policy  for  the  government  of 
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the  State.   The  Legislature  has  placed  the  responsibility  for  this  independent 
audit  in  the  Office  of  the  Auditor  General  which  it  created  and  placed  under  the 
direction  of  the  Joint  Legislative  Audit  Coiranittee. 

This  audit  plan  recognizes  that  the  Governor  in  his  role  as  the  chief 
executive  is  responsible  for  the  operations  of  the  state  government  and  the 
reporting  on  its  operations  and  financial  condition.   To  assist  the  Governor  in 
the  fulfillment  of  these  obligations j  internal  auditing  has  been  established  in 
the  executive  branch  of  the  state  government.   This  audit  plan  also  recognizes 
that  the  Legislature  in  its  role  as  the  policy-making  body  or  board  of  directors 
of  the  State  has  the  oversight  of  the  executive  branch.   For  the  use  of  the  Legis- 
lature in  its  basic  duty  to  oversee  the  operations  of  the  executive  branch  and 
for  assistance  to  the  executive  branchj  independent  auditing  has  been  established 
in  the  legislative  branch  of  the  state  government. 

JOINT  LEGISLATIVE  AUDIT  COMMITTEE 

The  Joint  Legislative  Audit  Committee  consists  of  three  members  of  the 
Senate  and  three  members  of  the  Assembly,   The  members  of  the  committee  are 
selected,  and  any  vacancies  occurring  in  that  membership  are  filled,  in  the 
manner  provided  for  in  the  Joint  Rules  of  the  Senate  and  Assembly.   The  joint 
rules  currently  provide  that  the  Senate  members  shall  be  appointed  by  the 
Senate  Committee  on  Rules  and  that  Assembly  members  shall  be  appointed  by  the 
Speaker  of  the  Assembly, 

Chapter  1699,  Statutes  of  1955,  provides  that  the  Joint  Legislative  Audit 
Committee  shall  have  continuing  existence  and  that  it  may  meet,  act,  and  con- 
duct its  business  at  any  place  within  the  State,  during  the  sessions  of  the 
Legislature  or  any  recess  thereof,  and  in  the  interim  period  between  sessions. 


The  duties  and  responsibilities  of  the  committee  are  to  appoint  an 
Auditor  General  and  a  Deputy  Auditor  General,  to  determine  the  policies  of  the 
Auditor  General,  ascertain  facts,  review  reports  and  take  action  thereon,  and 
make  recommendations  to  the  Legislature  concerning  the  state  audit,  the  reve- 
nues and  expenditures  of  the  State,  its  departments,  subdivisions,  and  agencies. 

The  committee  is  authorized  to  make  rules  governing  its  own  proceedings 
and  to  create  subcommittees  from  its  membership  and  assign  to  such  subcommittees 
any  study,  inquiry,  investigation,  or  hearing  which  the  committee  itself  has 
authority  to  undertake  or  hold. 

In  1961,  the  position  of  consultant  was  established.   Besides  general 
assistance  to  the  chairman,  the  consultant's  duties  include  arranging  and  co- 
ordinating committee  meetings,  forwarding  audit  reports  to  the  state  agencies 
concerned,  arranging  for  replies  to  these  reports,  and  assisting  the  chairman 
and  the  Auditor  General  in  writing  committee  reports  and  minutes. 

The  committee  has  the  powers  and  authority  granted  to  investigating  com- 
mittees by  Joint  Rule  36  of  the  Senate  and  Assembly.  This  rule  provides, 
generally,  that  a  committee  may  fix  rules  governing  its  procedure,  may  employ 
such  assistants  as  may  be  necessary,  and  shall  be  empowered  to  subpoena 
witnesses  and  records.   Under  this  rule  every  department  and  agency  of  the  state 
government  and  of  every  political  subdivision  of  or  in  the  State  is  required  to 
furnish  a  committee  such  information  or  records  as  the  committee  deems  necessary 
for  the  achievement  of  its  purposes. 

OFFICE  OF  THE  AUDITOR  GENERAL 

The  permanent  Office  of  the  Auditor  General  is  designated  as  Sacramento 
and  provisions  are  made  for  the  establishment  of  offices  in  other  places  when 
in  his  judgment  they  are  required  for  the  conduct  of  the  work.   No  other  offices 
have  been  established. 
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The  Auditor  General  during  regular  business  hours  has  access  to,  and 
authority  to  examine,  any  and  all  books,  accounts,  and  other  records  and  property 
of  any  agency  of  the  State  whether  created  by  the  Constitution  or  otherwise. 

It  is  the  duty  of  the  Auditor  General: 

1.  To  examine  and  report  annually  upon  the  financial  statements 
prepared  by  the  executive  branch  of  the  State;  and 

2.  To  inform  the  Legislature  as  to  the  adequacy  of  such  financial 
statements  in  conformity  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of  the 
preceding  fiscal  year. 

The  Auditor  General  is  authorized  to  make  such  examinations  of  the 
accounts  and  records,  accounting  procedures  and  internal  auditing  performance 
as  in  the  judgment  of  the  committee  are  necessary  to  disclose  all  material  facts 
for  the  use  of  the  legislative  and  executive  branches. 

It  is  also  the  duty  of  the  Auditor  General  to  make  such  special  audits 
and  investigations  of  any  state  agency  as  requested  by  the  Legislature  or  any 
committee  of  the  Legislature. 

On  June  2,  1961,  the  Joint  Committee  on  Legislative  Organization  directed 
that  the  Office  of  the  Auditor  General  make  special  audits  and  investigations 
that  may  be  requested  by  any  committee  of  the  Legislature  but  only  after  approval 
by  the  Joint  Legislative  Audit  Committee,  and  that  the  fact  finding  or  interim 
committee  requesting  such  special  audit  or  investigation  reimburse  the  Office  of 
the  Auditor  General  for  the  cost  of  such  work. 

The  Auditor  General  is  able  with  his  present  staff  to  audit  approximately 
one  fourth  of  the  agencies  of  state  government  each  year.   In  February  of  each 
year  the  committee  meets  to  consider  a  work  program  for  audits  of  the  accounts 
and  records  of  agencies  for  the  year  which  will  end  on  the  following  June  30. 
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The  Auditor  General  begins  preliminary  work  on  some  of  the  audit  assignments 
starting  in  March,  four  months  before  the  close  of  the  year  being  audited. 
Work  on  audits  included  in  the  approved  program  for  the  fiscal  year  which  ends 
on  June  30  will  start  in  the  month  of  March  before  the  close  of  the  fiscal 
year  and  continue  until  March  of  the  following  year  or  until  all  audits  have 
been  completed. 

The  committee  has  asked  the  Auditor  General  on  occasion  to  make  audits 
of  certain  agencies  oftener  than  once  in  four  years.   The  agencies  selected 
for  more  frequent  audits  are  those  in  which  serious  deficiencies  have  been 
disclosed  by  previous  audits. 

RULES  OF  COMMITTEE 

The  committee  operates  under  the  following  rules  which  were  adopted  in 
accordance  with  the  authority  granted  in  the  enabling  act: 

(1)  The  officers  of  this  committee  are  a  chairman  and  vice  chairman, 
and  the  committee  shall  appoint  an  Auditor  General  who  shall  act 
as  secretary. 

(2)  Four  members  of  the  committee  shall  constitute  a  quorum;  provided, 
however,  that  such  number  shall  include  no  less  than  two  members 
from  the  Senate  and  two  members  from  the  Assembly. 

(3)  Any  action  of  the  committee  shall  require  an  affirmative  vote  of 
not  less  than  two  of  the  Senate  members  and  two  of  the  Assembly 
members  of  the  committee. 

(4)  The  chairman  of  the  committee  is  authorized  to  appoint  subcommit- 
tees, to  specify  their  duties,  and  to  designate  the  membership  of 
the  subcommittees. 


-5- 


(5)  The  chairman  is  authorized  to  fix  the  time  and  place  of  each  meeting 
of  the  committee  and  shall  give  each  member  reasonable  notice  of 
each  meeting. 

(6)  The  chairman  shall  preside  at  meetings  when  present,  and  in  his 
absence  the  vice  chairman  shall  preside.  The  vice  chairman  of  this 
committee  shall  act  as  chairman  in  the  case  of  a  vacancy  in  the 
office  of  the  chairman,  or  whenever  such  authority  is  delegated  by 
the  chairman. 

(7)  The  secretary  shall  keep  a  complete  record  of  the  meetings  of  the 
committee  and  of  action  taken  by  it. 

(8)  The  committee  shall  reorganize  and  elect  new  officers  prior  to  the 
adjournment  of  each  general  session  of  the  Legislature.   The  officers 
of  the  committee  shall  hold  office  until  their  successors  are  elected 
and  have  qualified, 

(9)  The  Legislative  Counsel  shall  be  the  counsel  for  the  Joint  Legis- 
lative Audit  Committee. 

AUDITOR  GENERAL'S  STAFF 
The  roster  of  the  Office  of  the  Auditor  General  at  December  31,  1962  in- 
cluded 29  full-time  employees  and  two  part-time  employees.   The  roster  of  full- 
time  employees  is  summarized  as  follows: 

Auditor  General  and  Deputy  Auditor  General     2 

Audit  staff  25 

Office  staff  _2 

Total  21 

The  part-time  employees  are  a  statistical  typist  and  a  professor  from  Sacramento 

State  College.   The  professor  served  during  the  year  1962  in  a  staff  training 
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capacity  and  in  the  editing  of  a  manual  for  the  standardization  of  audit 
working  paper  procedures. 

The  composition  of  the  audit  staff  at  December  31,  1962  is  as  follows 
Class  Total  CPAs 


Audit  managers 

4 

4 

Senior  accountants 

6 

6 

Semisenior  accountants 

7 

- 

Junior  accountants 

8 

—^ 

Total 

25 

10 

There  was  no  change  in  the  number  of  full-time  accountants  during  the  two-year 
period  ended  December  31,  1962.   Ten  members  of  the  staff  separated  and  ten  new 
members  were  recruited.   This  turnover  reduced  from  14  to  10  the  number  of 
certified  public  accountants  on  the  audit  staff.   The  10  accountants  who  are 
CPA's  have  been  members  of  the  staff  for  four  years  or  more.   Nine  of  these 
accountants  had  substantial  experience  on  staffs  of  independent  firms  of  certi- 
fied public  accountants  prior  to  their  joining  the  Auditor  General's  staff. 

The  audit  staff  of  the  Office  of  the  Auditor  General  has  been  recruited 
on  an  exempt  basis,  as  directed  by  the  Joint  Legislative  Audit  Committee,  and 
as  permitted  by  the  Joint  Rules  of  the  Senate  and  the  Assembly. 

The  high  standards  which  were  established  at  the  beginning  for  the  re- 
cruitment of  audit  staff  members  have  been  consistently  maintained.   These 
standards  are: 

A  bachelor's  degree  or  higher  with  a  major  in  accounting  from 

a  recognized  college  or  university; 
Possession  of  a  certified  public  accountant's  certificate,  at 

least  at  the  higher  staff  levels; 
The  ability  to  work  with  others  on  a  professional  plane; 
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A  high  degree  of  personal  integrity;  and 

An  unusual  amount  of  curiosity,  industry,  perseverance,  and 
resourcefulness 
A  condition  of  employment  on  the  audit  staff  is  that  a  member  will  obtain 
a  certificate  as  a  certified  public  accountant  within  a  reasonable  time  after 
joining  the  staff.   This  condition  assures  a  continuation  of  the  education  of 
the  staff  member,  which  benefits  the  legislative  audit  program  as  well  as  the 
staff  member. 

AUDIT  POLICY 

A  statement  entitled  "Comments  on  Scope  of  Auditing  for  the  Joint  Legis- 
lative Audit  Committee"  dated  October  24,  1955,  prepared  by  the  Legislative 
Analyst,  was  adopted  by  the  committee  as  the  audit  policy  for  the  Office  of  the 
Auditor  General.   This  statement  is  reproduced  as  Appendix  C  to  this  report. 
In  adopting  this  audit  policy  the  committee  placed  special  emphasis  on  the  fol- 
lowing quotation  taken  from  a  report  issued  in  1954  on  auditing  and  accounting 
in  the  State  of  California  by  Price  Waterhouse  &  Co.: 

"As  to  the  duties  and  functions  of  the  office:  the 
auditor  should  have  the  primary  duty,  and  necessary 
authority,  to  examine  and  report  annually  upon  the  fi- 
nancial statements  of  the  State;  such  statements  should 
be  required  to  be  furnished  to  him  by  the  Director  of 
Finance,  the  State  Controller  and  State  Treasurer  or 
other  principal  accounting  officials.   This  should  not 
require  the  annual  examination  of  the  statements  and 
accounts  of  each  department  or  agency;  the  scope  of  the 
work  and  the  selection  of  the  agencies  should  be  left  to 
the  discretion  of  the  auditor  and  his  counseling  committee. 
He  should  make  such  other  examinations  or  investigations 
as  he  believes  desirable  and  those  he  is  directed  to  per- 
form by  the  committee  only,  or  the  Legislature  acting 
through  it.  *  *  * 
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"The  auditor's  authority,  beyond  that  of  examining, 
should  be  confined  to  reporting  objectively  and  indepen- 
dently.  The  reports  should  include  such  comments,  recom- 
mendations and  suggestions  as  the  auditor  wishes  to  make 
but  he  should  have  no  power  to  enforce  them  nor  should  he 
otherwise  influence  or  direct  executive  or  legislative 
actions.  *  *  * 

"The  objectives  of  these  examinations  are  given  in 
the  definition  of  the  term  'auditing'  which  was  set  forth 
earlier  in  this  section;  restated  briefly  they  are  to 
ascertain: 

"That  the  executive  branch  is  carrying  out  only 
the  activities  and  programs  authorized  by  the  Legis- 
lature and  is  doing  so  effectively  and  efficiently. 

"That  expenditures  are  made  and  revenues  are  col- 
lected in  accordance  with  the  laws  and  regulations. 

"That  the  assets  of  the  State  are  safeguarded  and 
utilized  properly. 

"That  the  reports  and  financial  statements  prepared 
by  the  executive  branch  disclose  all  material  information 
necessary  to  a  proper  evaluation  of  the  State's  activities." 

There  has  been  no  change  in  this  audit  policy  since  its  adoption. 


REPORTS  RECEIVED  AND  HEARD  BY  THE  COMMITTEE 

The  reports  which  have  been  received  from  the  Office  of  the  Auditor 
General  during  the  four-year  period  from  January  1,  1959  through  December  31, 
1962  are  listed  in  Appendix  D.   Included  in  this  list  are  98  reports  which 
were  received  by  the  committee  during  the  two  years  ended  December  31,  1962. 
These  reports  are  classified  as  follows: 

1961      1962 


Reports  on  examinations  of  financial 
statements  of  state  agencies 

Reports  on  special  investigations 


39 

38 

_9 

11 

M 

M 
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The  reports  on  examinations  of  financial  statements  received  from  the 
Office  of  the  Auditor  General  usually  contain  "scope"  and  "opinion"  paragraphs 
recommended  by  the  American  Institute  of  Certified  Public  Accountants  for  use 
by  firms  of  certified  public  accountants  in  reporting  on  audits  of  client 
organizations.   These  paragraphs,  modified  for  reports  on  governmental  audits, 
are  as  follows? 

SCOPE 

We  have  examined  the  balance  sheet  of  ____„____  fund  of  the  State 

of  California  as  of  June  30,  19 ,  and  the  related  statement  of  revenues, 

expenditures,  and  unappropriated  surplus  for  the  year  then  ended.   Our 
examination  was  made  in  accordance  with  generally  accepted  auditing 
standards  and  accordingly  included  such  tests  of  the  accounting  records 
and  such  other  auditing  procedures  as  we  considered  necessary  in  the 
circumstances, 

OPINION 

In  our  opinion,  the  accompanying  balance  sheet  and  statement 
of  revenues,  expenditures,  and  unappropriated  surplus  present 
fairly  the  financial  position  of  ______  fund  of  the  State  of 

California  as  of  June  30,  19 ,  and  the  results  of  its  operations 

for  the  year  then  ended  in  conformity  with  generally  accepted  accounting 
principles  applied  on  a  basis  consistent  with  that  of  the  preceding 
year  and  with  applicable  state  laws. 

These  paragraphs  contain  three  terms  which  have  technical  meaning.   The 
meanings  of  the  terms  "generally  accepted  auditing  standards"  and  "generally 
accepted  accounting  principles"  as  supplied  by  the  Auditor  General  are  shown 
in  Appendixes  A  and  B  to  this  report. 

The  term  "examination"  of  financial  statements  means  a  critical  analysis 
of  the  underlying  internal  controls  and  accounting  records  of  an  operating  entity 
of  sufficient  scope  to  warrant  the  expression  of  an  opinion  as  to  the  propriety 
of  the  financial  statements  prepared  from  those  records.   To  examine  the  financial 
statements  of  funds  of  the  State  of  California,  the  Office  of  the  Auditor  General 
must  make  this  critical  analysis  of  the  accounting  records  of  the  operating 
agencies  where  the  financial  transactions  originate  as  well  as  the  control 
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accuunts  maintained  by  the  State  Controller,  and  review  the  controls  established 
over  transactions  by  the  agency  being  audited  as  well  as  the  controls  exercised 
by  central  control  agencies  of  the  State. 

The  fourth  reporting  standard  shown  In  Appendix  A  requires  that  "The 
report  shall  either  contain  an  expression  of  opinion  regarding  financial  state- 
ments taken  as  a  whole,  or  an  assertion  to  the  effect  that  an  opinion  cannot  be 
expressed." 

The  Auditor  General  has  expressed  an  adverse  opinion  on  one  report,  dis- 
claimed opinions  on  11  reports,  and  expressed  qualified  opinions  on  14  reports, 
for  a  total  of  26  reports  out  of  77  reports  on  examinations  of  financial  state- 
ments of  state  agencies  received  by  the  committee  during  the  two  years  ended 
December  31,  1962.  An  adverse  opinion  is  expressed  where  the  exceptions  as  to 
fairness  of  presentation  of  financial  information  are  so  material  that  a 
qualified  opinion  is  not  justified.  Nine  of  the  11  disclaimers  were  due  to  the 
limitation  in  the  examination  of  recorded  values  of  the  fixed  assets  of  the 
agencies  audited  where  these  values  were  material  in  relation  to  the  total 
assets  of  the  agencies.  One  opinion  was  disclaimed  because  of  serious 
deficiencies  in  trust  accounting  at  a  hospital,  and  another  opinion  was  dis- 
claimed because  of  the  general  deficiencies  in  accounting  for  correctional 
industries  at  a  prison. 

Of  the  14  opinions  which  were  qualified,  nine  were  qualified  because 
satisfactory  verification  could  not  be  made  of  the  recorded  values  of  fixed 
assets  in  cases  where  these  amounts  were  not  considered  to  be  material  enough 
to  negate  an  over-all  opinion.   Five  opinions  were  qualified  because  of  the 
omission  of  a  necessary  audit  step  which  was  not  practicable  of  performance. 

The  reports  received  during  the  two-year  period  covered  by  this  report 
contained  approximately  380  recommendations.  The  four  major  subjects  covered 
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by  these  recommendations  and  the  percentages  of  the  total  number  of  recommendations 
which  dealt  with  each  of  the  four  major  subjects  are  as  follows: 

Subject  Percentage 

Improvement  in  accounting  and  related 
procedures : 

Property  11% 

Other  29  40% 

lii5)rovement  in  internal  control  over 

transactions  and  operations  22 

Inprovement  in  quality  of  accounting 

work  performed  15 

Improvement  in  reporting  practices 

and  procedures  _A_ 

The  committee  has  established  a  policy  for  the  release  of  the  Auditor 
General's  reports.   Copies  of  the  reports  are  first  distributed  to  the  members 
of  the  Joint  Legislative  Audit  Committee.   If  the  Auditor  General  has  not  been 
advised  within  10  days  from  the  date  that  copies  of  the  report  have  been  mailed 
to  the  committee  to  hold  the  report  for  the  consideration  of  the  committee, 
copies  of  the  report  are  released  to  the  following  persons  or  agencies  by  the 
committee's  consultant: 

Agency  audited 

Director  of  Finance  as  the  Governor's  fiscal  manager. 
State  Controller 
Legislative  Budget  Committee 
Legislative  Reference  Service 
The  Auditor  General  and  his  staff,  by  direction  of  the  Joint  Legislative 
Audit  Committee  and  by  the  rules  of  ethics  of  the  profession  of  which  they  are 
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members,  do  not  discuss  audit  findings  during  or  after  the  completion  of  an 
audit,  except  with  members  of  the  Legislature  and  members  of  the  executive 
branch  of  the  state  government  entitled  to  such  information. 

When  reports  are  transmitted  by  the  committee's  consultant  to  the 
agencies  audited,  the  agencies  are  requested  to  submit  to  the  Joint  Legislative 
Audit  Committee  their  comments  on  the  findings  and  recommendations  of  the 
Auditor  General.   In  those  cases  in  which  the  agencies  disagree  with  the  recom- 
mendations, they  are  asked  to  state  the  reasons  for  their  disagreement. 

The  agencies  had  not  had  sufficient  opportunity  to  reply  to  91  of  the 
380  recommendations  made.   The  responses  made  to  the  committee  on  reports 
issued  to  agencies  during  the  two-year  period  ended  December  31,  1962  indicate 
agreement  with  approximately  77X  of  the  recommendations  made  and  disagreement 
with  7%.   Studies  were  being  made  on  11%  of  the  recommendations.  No  action  was 
taken  on  the  balance  of  the  recommendations  principally  because  action  was  re- 
quired of  more  than  one  agency. 

The  Auditor  General  has  been  instructed  to  determine  -during  subsequent 
audits  of  agencies  whether  reported  deficiencies  have  been  corrected.   It  is 
expected  that  the  internal  audit  staffs  and  the  staff  services  of  the  Depart- 
ment of  Finance  who  receive  copies  of  the  Auditor  General's  reports  will  en- 
courage the  implementation  of  most  of  the  recommendations  of  the  Auditor 
General. 

During  the  two-year  period,  the  committee  heard  117  reports  issued  by 
the  Auditor  General.  Thirty  four  of  these  reports  had  been  carried  over  from 
the  preceding  biennium.   Thirteen  reports  received  by  the  committee  have  not 
been  heard.   All  of  the  reports  heard  have  been  accepted  by  the  committee. 

It  has  been  the  practice  of  the  committee  to  refer  copies  of  the 
Auditor  General's  reports  to  other  committees  of  the  Legislature  for  action 
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by  them.  Many  reports  have  been  so  referred,  resulting  in  proposals  of  legis- 
lative action  by  other  connnittees  of  the  Legislature. 

The  Auditor  General's  staff  spends  most  of  its  time  in  the  agencies  being 
audited  and  has  a  good  opportunity  to  observe  the  internal  operations  of  the 
agencies.   Letter  reports  are  written  to  the  committee  on  observations  concerning 
matters  which  would  not  normally  be  discussed  in  an  audit  report.  These  matters 
are  referred  by  this  committee  to  other  committees  of  the  Legislature  interested 
in  the  subject  matter. 

These  letter  reports  to  the  committee  covered  such  subjects  as  the  invest- 
ment of  retirement  funds,  the  merger  of  divisions  and  agencies  of  state  govern- 
ment, real  estate  tax  deductions  allowed  to  insurance  companies  with  home  offices 
in  California,  the  issuance  of  encroachment  and  transportation  permits,  and  the 
simplification  of  the  fund  structure  and  the  accounting  system  of  the  California 
state  government. 

LEGISLATIVE  ACTION 

It  is  not  a  prime  responsibility  of  this  committee  to  sponsor  legislation. 
However,  in  order  to  aid  the  Legislature  and  the  executive  branch  in  establishing 
sound  fiscal  and  administrative  policies,  the  committee  has  at  time  suggested, 
with  either  proposed  statutes  or  resolutions,  changes  in  certain  financial 
practices. 

Since  its  inception,  for  example,  the  committee  has  supported  legislation 
abolishing  outmoded  special  funds  and  placing  these  monies  in  the  General  Fund. 
These  bills  have  resulted  in  the  simplification  of  state  spending  and  accounting 
procedures. 
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During  the  period  covered  by  this  report,  the  Joint  Legislative  Audit 
Committee  suggested  legislation  in  the  following  areas: 

Printing 

Legislation  provided  that  printing  and  other  work  for  which  the  State 
Printing  Office  is  not  equipped  be  purchased  directly  through  the  Purchasing 
Division  of  the  Department  of  Finance.  It  is  expected  that  this  will  result 
in  substantial  savings  to  the  State. 

Education 

Legislation  provided  that  the  amounts  transferred  from  trhe  General  Fund 
to  the  State  School  Fund  be  adjusted  to  compensate  for  errors  discovered  in  the 
basic  reports  on  which  such  transfers  were  made.   This  legislation  was  proposed 
because  the  Auditor  General  reported  that  amounts  apportioned  to  school  districts 
were  adjusted  where  errors  were  reported  in  average  daily  attendance,  but  adjust- 
ments were  not  made  in  the  State's  contributions  to  the  State  School  Fund  for 
these  changes  in  ADA. 

Legislation  was  enacted  to  redefine  the  "necessary  small  high  schools" 
by  including  only  those  ninth  grades  of  junior  high  schools  which  have  an 
average  daily  attendance  of  less  than  75.   This  corresponds  with  an  ADA  of 
less  than  300  for  a  four-year  high  school  which  is  classified  as  a  necessary 
small  high  school.  As  a  result  of  this  change,  approximately  $600,000  of 
equalization  aid  was  available  for  apportionment  on  a  more  equitable  basis 
during  the  first  year  of  application  of  the  new  legislation. 

Textbook  Management 

Legislation  providing  for  improvements  in  the  distribution  and  control 
over  the  utilization  of  textbooks  consisted  of  three  separate  bills  that  pro- 
vided for  the  following: 
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(1)  That  the  governing  board  of  any  school  district  may  purchase  copies 
of  a  state  supplementary  textbook  which  are  in  addition  to  the  number 
of  copies  of  the  book  provided  free  to  the  district  by  the  State. 

(2)  That  any  money  received  by  a  school  district  from  the  sale  of  old 
textbooks  for  use  in  the  manufacture  of  paper  pulp  or  similar  sub- 
stances shall  be  retained  by  the  district  and  used  for  school  district 
purposes  rather  than  being  paid  to  the  State  as  previously  required. 

(3)  That  at  least  once  each  year  the  Superintendent  of  Public  Instruction 
shall  report  on  elementary  textbooks  to  the  Joint  Legislative  Budget 
Committee. 

Military  Retirement 

Legislation  provided  that,  in  lieu  of  retirement  benefits  provided  by  the 
Military  and  Veterans  Code,  the  Adjutant  General  or  Assistant  Adjutant  General  in 
office  on  October  1,  1961  and  all  officers  and  enlisted  men  on  full-time  active 
duty  with  the  Office  of  the  Adjutant  General  may  irrevocably  elect  to  become 
members  of  the  State  En^jloyees'  Retirement  System.  All  others  placed  on  active 
duty  after  October  1,  1961  shall  become  members  of  the  State  Employees'  Retire- 
ment System. 

Control  and  Management  of  Armories 

Legislation  provided  that  the  Consolidated  Armory  Board  Fund  be  abolished 
and  that  revenues  derived  from  the  rental  of  armories  be  placed  in  the  General 
Fund.  Minimum  rental,  license,  or  lease  fee  schedules  were  made  subject  to  the 
approval  of  the  Department  of  Finance. 

Statfe  Funds 

Reports  issued  by  the  Auditor  General  have  recommended  the  abolishment 
of  many  of  the  state  funds  in  order  to  sin5)lify  the  accounting  system  of  the 
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state  government.   The  test  applied  by  the  Auditor  General  in  making  these 
recommendations  is  whether  separate  funds  are  needed  for  sound  financial 
administration  or  whether  particular  administrative  needs  can  be  served  as 
well  by  accounts  in  the  General  Fund. 

During  the  two-year  period  covered  by  this  report,  the  Assembly  Interim 
Committee  on  Ways  and  Means  completed  a  study  on  state  funds  and  sponsored 
successful  legislation  for  the  abolishment  of  certain  funds.   Several  of  the 
funds  abolished  were  those  that  the  Auditor  General  recommended  be  abolished. 

The  multiplicity  of  funds  used  by  the  State  introduces  an  inflexibility 
into  the  State's  financial  operations  and  the  reporting  thereon.  The  committee 
believes  that  continued  attention  should  be  given  to  the  reduction  in  the  number 
of  funds  used  in  the  State's  accounting  system.   Continued  study  and  further 
legislation  is  needed  to  abolish  other  funds  that  are  not  necessary,  and  there 
should  be  careful  consideration  of  new  legislation  calling  for  the  establish- 
ment of  new  funds. 

Division  of  Architecture 

The  Education  Code  was  amended  to  eliminate  the  provision  for  the 
transfer  to  the  General  Fund  of  money  in  the  Architecture  Public  Building  Fund 
in  excess  of  $750,000.  A  provision  was  added  to  the  code  permitting  the  ad- 
justment of  fees,  subject  to  the  approval  of  the  Department  of  Finance,  in 
order  to  maintain  a  reasonable  working  balance  in  the  fund. 

Legislative  Printing 

The  Legislative  Printing  Fund  was  abolished  and  the  balance  in  that 
fund  was  transferred  to  the  General  Fund.   Rules  and  regulations  for  legis- 
lative printing  were  set  forth  as  a  part  of  the  General  Fund. 
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Squav  Valley 

As  a  result  of  several  meetings  held  by  the  committee  at  which  the  oper- 
ations of  Squaw  Valley  State  Park,  the  California  Olympic  Commission,  and  the 
Organizing  Committee,  VIII  Olympic  Winter  Games  were  discusse4,  a  resolution 
was  adopted  during  1962  which  provided  that  the  state  agencies  concerned  take 
immediate  action  to  implement  the  following: 

(1)  That  Squaw  Valley  State  Park  long-term  concession  agreements  be  re- 
negotiated or  cancelled  to  obtain  new  agreements  which  provide  for 
periodic  renegotiation,  separate  charges  for  land-use  fees  subject 
to  change  based  upon  rates  charged  by  the  United  States  Forest 
Service,  and  payments  to  the  State  based  upon  financial  statements 
which  are  certified  by  an  independent  accountant. 

(2)  That  amounts  past  due  from  present  concessionaires  be  collected. 

(3)  That  a  comprehensive  audit  be  made  of  the  concessionaires' 
operations. 

It  is  reported  that  substantial  progress  has  been  made  by  the  various 
state  agencies  concerned  with  the  above  recommendations.  This  committee  e3q)ects 
to  receive  a  progress  report  on  these  matters  in  the  near  future. 

Interest  Earnings 

During  the  committee's  meeting  of  October  23,  1961,  it  was  reported  by 
the  Auditor  General  that  California  was  advancing  large  sums  of  money  to  the 
federal  government  for  tasks  which  it  would  undertake  in  a  future  period. 

On  the  other  hand,  it  was  also  reported  that  billings  to  the  United  States 
government  for  services  rendered  by  the  State  of  California  were  often  deferred 
for  long  periods  of  time.   In  several  instances  it  was  estimated  that  the  loss 
of  interest  to  the  State  on  an  annual  basis  exceeded  $1.5  million. 


-18- 


In  one  case,  then,  the  State  was  losing  investment  interest  and  potential 
by  advancing  funds.   In  the  other,  the  State  was  also  losing  interest  by  not 
collecting  large  sums  as  quickly  as  possible. 

After  further  investigation  by  the  Auditor  General  during  the  inter- 
vening months,  the  committee  chairman  introduced  a  resolution  which  was  adopted 
in  both  the  Senate  and  the  Assembly.   This  resolution  stated  in  part: 

"Resolved. . .That  all  state  agencies  be  requested  to  negotiate  with 
any  federal  agency  to  which  advance  payments  are  made  to  provide  agree- 
ments under  which  payments  are  not  made  in  advance  of  services  rendered 
or  prior  to  the  time  that  the  costs  to  which  they  relate  are  incurred... 

"That  such  negotiation  include  the  possibility  of  assuring  that  the 
moneys  involved  will  be  available  when  needed  by  their  deposit  in  advance 
in  a  trust  fund  in  the  State  Treasury  rather  than  by  advance  payments... 

"That  all  state  agencies  are  requested  in  all  cases  to  bill  receiv- 
ables promptly,  and  adopt  accounting  procedures  designed  to  accelerate 
the  collection  of  federal  accounts..." 


WORK  PERFORMED 
FOR  OTHER  LEGISLATIVE  COMMITTEES 


The  Subcommittee  on  Finance  of  the  Assembly  Interim  Committee  on  Edu- 
cation held  extensive  hearings  concerning  the  financing  of  public  schools  in 
California  through  the  State  School  Fund.   The  Office  of  the  Auditor  General 
provided  one  of  the  staff  members  to  assist  in  the  preparation  of  the  various 
reports  and  in  the  presentation  of  testimony  to  the  committee  by  the  Legis- 
lative Analyst  at  these  hearings. 

Each  hearing  was  devoted  to  a  study  of  a  report  in  depth  on  particular 
elements  of  derivation  and  distribution  of  the  State  School  Fund.   Particular 
problems  were  cited,  and  suggested  solutions  were  presented  for  consideration, 
The  following  subjects  were  covered: 

(1)   A  summary  of  the  elements  of  derivation  and  distribution  of  the 
State  School  Fund. 
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(2)  County  School  Service  Fund. 

(3)  The  Foundation  Program  -  Basic  and  Equalization  Aid. 

(4)  Special  Education. 

(5)  Pupil  Transportation  -  Driver  Training. 

(6)  Growth  Apportionments  -  Project-Connected  Pupil  Allowances. 

(7)  Final  Apportionment. 

(8)  County  Wide  Tax  Concept. 

(9)  Summary  of  Recommendations. 

The  State  School  Fund  expenditures  amount  to  over  50%  of  the  State's  General 
Fund  expenditures.   For  this  reason,  the  Office  of  the  Auditor  General  has  been 
authorized  to  examine  the  State  School  Fund  each  year  since  1957-58.   The  tech- 
nical knowledge  gained  through  these  examinations  made  it  possible  to  contribute 
substantially  to  the  studies  conducted  by  the  Subcommittee  on  Finance  of  the 
Assembly  Interim  Committee  on  Education. 

Staff  members  of  the  Office  of  the  Auditor  General  made  studies  for  and 
testified  before  the  Subcommittee  on  Public  School  Administration  of  the  Senate 
Fact  Finding  Committee  on  Education  concerning  present  and  proposed  school 
district  disbursement  procedures. 

A  member  of  the  Auditor  General's  staff  made  studies  for  and  testified 
before  the  Subcommittee  on  School  Finance  of  the  Senate  Fact  Finding  Committee 
on  Education  concerning  the  cost  accounting  procedures  of  junior  colleges. 
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WORK  IN  PROGRESS 

At  December  31,  1962,  the  following  reports  were  being  processed  by  the 
Office  of  the  Auditor  General  on  assignments  for  which  field  work  had  been 
completed: 

Audit  for  the  year  ended  June  30,  1961  - 
State  employees  Retirement  System 

Audits  for  the  year  ended  June  30,  1962; 

Franchise  Tax  Board 

San  Francisco  Port  Authority 

Correctional  Training  Facility  -  North  (Soledad) 

Department  of  Motor  Vehicles 

Department  of  Professional  and  Vocational  Standards 

Department  of  Fish  and  Game 

Mendocino  State  Hospital 

Sonoma  State  Hospital 

Department  of  Veterans  Affairs 

Secretary  of  State 

District  Court  of  Appeal, , Third  Appellate  District 

California  Museum  of  Science  and  Industry 

State  Lands  Commission 

Colorado  River  Boundary  Commission 

Field  work  was  in  progress  at  December  31,  1962  on  the  following  audit 

assignments  for  the  year  ended  June  30,  1962: 

Teachers'  Retirement  System 

Department  of  the  Youth  Authority 

School  Building  Aid  Fund 

Division  ot  Highways  -  two  highway  construction  contracts 

Department  of  Social  Welfare 

Preston  School  of  Industry 

Outpatient  Mental  Hygiene  Clinics 

Correctional  Industries: 

Soledad 

San  Quentin 
Chico  State  College 

Field  work  was  started  at  December  31,  1962  on  an  examination  of  the 

State  Controller's  accounts  for  the  year  ending  June  30,  1963. 
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TIhE  REPORTED  BY  THE  OFFICE  OF  THE  AUDITOR  GENERAL 


The  hours  reported  on  assignments  by  the  staff  of  the  Office  of  the 
Auditor  General  for  the  years  1961  and  1962  are  classified  below  by  functions 


of  state  government. 

Function 

Legislative  -  includes  special  work  for 

committees 
Judicial 
Executive 

General  Administration 
Agriculture 
Corrections: 

Department  of  Corrections 

Department  of  the  Youth  Authority 
Education 
Higher  Education 
Employment 
Fiscal  Affairs: 

State  Controller 

Board  of  Equalization 

Department  of  Finance 

Franchise  Tax  Board 

State  Treasurer 
Highway  Patrol 
Industrial  Relations 
Justice 

Mental  Hygiene 
Military  Affairs 
Motor  Vehicles 
Natural  Resources 
Public  Health 
Public  Works 

Regulation  and  Licensing 
Social  Welfare 
Veterans  Affairs 
Water  Resources 
Miscellaneous 

Total 


1961 


1962 


955 

657 

- 

78 

376 

3,772 

538 

2,040 

1,892 

2,068 

336 

592 

3,312 

2,302 

1,335 

2,556 

1,377 

888 

237 

- 

3,623 

2,680 

22 

3,294 

182 

1,110 

732 

2 

1 

- 

6,086 

2,888 

140 

- 

- 

1,424 

3,450 

3,125 

229 

- 

9,418 

5,913 

1,746 

3,042 

- 

314 

1,759 

569 

5,296 

2,245 

725 

986 

^^231 


42.545 
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EXPENDITURES 

Funds  for  the  operation  of  the  committee  and  the  Office  of  the  Auditor 
General  are  allotted  in  equal  amounts  from  contingent  funds  of  the  Assembly  and 
the  Senate  by  concurrent  resolutions  of  the  Legislature.   A  statement  of  expendi- 
tures and  an  analysis  of  changes  in  the  allotment  account  for  the  two  years  ended 
December  31,  1962  are  shown  below. 


Statement  of  Expenditures 
Two  Years  Ended  December  31,  1962 


Year  Ended  December  31 
1961  1962 


Salaries 
Travel  expense 
Committee  expense 
Supplies,  services,  etc 
Equipment 


Less  reimbursements 


$255,123 

23,394 

5,891 

3,933 

347 

288,688 


$288.688 


3272, 

,124 

19, 

,789 

15, 

,282 

5, 

,230 

29 

312, 

,454 

1, 

,227 

$311, 

,22? 

Statement  of  Changes  in  Allotment  Account 


Year  Ended  December  31 
1961  1962 


Allotment  available  at 
beginning  of  year 

Allotments  from  Assembly  and 
Senate  contingent  funds: 
ACR  20,  1961  General  Session 
ACR  76,  1961  General  Session 
ACR  29,  1962  Budget  Session 


Expenditures 


Allotment  available  at 
end  of  year 


$104,900 


55,000 
310,000 


469,900 
288.688 

$181^212 


$181,212 


330,000 

511,212 
311,227 


$199.985 
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APPENDIXES 


APPENDIX  A 

GENERALLY  ACCEPTED  AUDITING  STANDARDS 

In  reports  issued  by  the  Office  of  the  Auditor  General  on  examinations 
of  the  financial  statements  of  a  fund,  agency,  department,  or  other  unit, 
reference  is  made  to  the  examination  having  been  made  in  accordance  with 
"generally  accepted  auditing  standards".   This  term  is  used  to  mean  the  broad 
standards  specified  by  the  American  Institute  of  Certified  Public  Accountants 
and  widely  adopted  and  adhered  to  by  firms  of  certified  public  accountants. 
These  standards  are  as  follows: 

General  standards: 

(1)  The  examination  is  to  be  performed  by  a  person  or  persons  having 
adequate  technical  training  and  proficiency  as  an  auditor. 

(2)  In  all  matters  relating  to  the  assignment,  an  independence  in 
mental  attitude  is  to  be  maintained  by  the  auditor  or  auditors. 

(3)  Due  professional  care  is  to  be  exercised  in  the  performance  of  the 
examination  and  the  preparation  of  the  report. 

Standards  of  field  work: 

(1)  The  work  shall  be  planned  adequately  and  assistants,  if  any,  are 
to  be  supervised  properly. 

(2)  There  is  to  be  a  proper  study  and  evaluation  of  the  existing 
internal  control  as  a  basis  for  reliance  thereon,  and  for  the 
determination  of  the  resultant  extent  of  the  tests  to  which  auditing 
procedures  are  to  be  restricted, 

(3)  Sufficient  conqjetent  evidential  matter  is  to  be  obtained  through 
inspection,  observation,  inquiries,  and  confirmations  to  afford  a 
reasonable  basis  for  an  opinion  regarding  the  financial  statements 
under  examination. 
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Reporting  sLandards: 

(1)  The  report  shall  state  whether  the  financial  statements  are  presented 
in  accordance  with  generally  accepted  principles  of  accounting. 

(2)  The  report  shall  state  whether  such  principles  have  been  consistently 
observed  in  the  current  period  in  relation  to  the  preceding  period. 

(3)  Informative  disclosures  in  the  financial  statements  are  to  be  regarded 
as  reasonably  adequate  unless  otherwise  stated  in  the  report. 

(4)  The  report  shall  either  contain  an  expression  of  opinion  regarding  the 
financial  statements,  taken  as  a  whole,  or  an  assertion  to  the  effect 
that  an  opinion  cannot  be  expressed.   When  an  over-all  opinion  cannot 
be  expressed,  the  reasons  therefor  should  be  stated.   In  all  cases 
where  an  auditor's  name  is  associated  with  financial  statements  the 
report  should  contain  a  clear-cut  indication  of  the  character  of  the 
auditor's  examination,  if  any,  and  the  degree  of  responsibility  he 

is  taking. 
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APPENDIX  B 
GENERALLY  ACCEPTED  ACOOUNTING  PRINCIPLES 

Section  10528  of  the  Government  Code  states  in  part  that  "The  Auditor 
General  shall  examine  and  report  annually  upon  the  financial  statements  pre- 
pared by  the  executive  branch  of  the  State  to  the  end  that  the  Legislature  will 
be  informed  as  to  the  adequacy  of  such  financial  statements  in  compliance  with 
generally  accepted  accounting  principles  applied  on  a  basis  consistent  with  that 
of  the  preceding  fiscal  year."  The  code  recognizes  that  financial  statements 
to  be  useful  to  those  who  need  to  rely  upon  them  must  be  based  on  a  body  of 
rules  that  are  generally  accepted  and  are  applied  consistently. 

A  body  of  accounting  principles  and  procedures  recommended  as  being 
generally  applicable  to  governmental  entities  has  been  formulated  by  the 
National  Committee  on  Governmental  Accounting,  which  is  a  committee  consisting 
of  10  advisory  committees  from  leading  accounting  organizations  in  the  United 
States.   The  Office  of  the  Auditor  General  has  taken  the  position  that  the 
accounting  principles  and  procedures  formulated  by  the  National  Committee  on 
Governmental  Accounting  are  applicable  to  the  State  of  California  and  to  other 
state  governments.   In  expressing  an  opinion  as  to  whether  the  financial  state- 
ments of  a  fund  or  agency  of  the  State  of  California  present  fairly  its 
financial  position  as  of  a  given  date  and  the  results  of  its  operations  for 
the  period  ending  on  that  date  in  conformity  with  generally  accepted  accounting 
principles,  the  criteria  used  by  the  Office  of  the  Auditor  General  have  been 
the  principles  and  procedures  recommended  by  the  National  Committee  on  Govern- 
mental Accounting,  together  with  other  principles  considered  as  being  applicable 
to  both  governmental  and  private  organizations. 
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The  recommended  accounting  principles  and  procedures  are  as  follows: 

(1)  A  governmental  accounting  system  must  make  it  possible:   (a)  to  show 
that  legal  provisions  have  been  complied  with;  and  (b)  to  reflect  the 
financial  condition  and  financial  operations  of  the  government. 

(2)  If  legal  and  sound  accounting  provisions  conflict,  legal  provisions 
must  take  precedence.   It  is,  however,  the  finance  officer's  duty  to 
seek  changes  in  the  law  which  will  make  such  law  in  harmony  with  sound 
accounting  principles. 

(3)  The  general  accounting  system  should  be  on  a  double- entry  basis  with 
a  general  ledger  in  which  all  financial  transactions  are  recorded  in 
detail  or  in  summary.  Additional  subsidiary  records  should  be  kept 
where  necessary. 

(4)  Every  governmental  organization  should  establish  the  funds  called  for 
either  by  law  or  by  sound  financial  administration.   It  should  be  recog- 
nized, however,  that  funds  introduce  an  element  of  inflexibility  in  the 
financial  system.  Accordingly,  consistent  with  legal  provisions  and 
requirements  of  sound  financial  administration,  as  few  funds  as  possible 
should  be  established. 

(5)  Depending  on  the  legal  and  financial  requirements  mentioned  immediately 
above,  the  following  types  of  funds  are  recognized:   (a)  general, 

(b)  special  revenue,  (c)  working  capital,  (d)  special  assessment, 
(e)  bond,  (f)  sinking,  (g)  trust  and  agency,  and  (h)  utility  or  other 
enterprise.  This  classification  of  funds  to  the  extent  required  should 
be  followed  in  the  budget  document  and  in  the  governmental  organization's 
financial  reports. 


-30- 


(6)  A  complete  balancing  group  of  accounts  should  be  established  for 
each  fund.   This  group  should  include  all  of  the  accounts  necessary 
to  set  forth  the  financial  condition  and  financial  operations  of 
the  fund  and  to  reflect  compliance  with  legal  provisions. 

(7)  A  clear  segregation  should  be  made  between  the  accounts  relating 

to  current  assets  and  liabilities  and  those  relating  to  fixed  assets 
and  liabilities.   With  the  exception  of  vorking  capital,  utility  or 
other  enterprise,  or  trust  funds,  fixed  assets  should  not  be  carried 
in  the  same  funds  with  the  current  assets  but  should  be  set  up  in  a 
self-balancing  group  of  accounts  known  as  the  general  fixed  asset 
group  of  accounts.   Similarly,  except  in  special  assessment  and 
utility  funds,  long-term  liabilities  should  not  be  carried  with  the 
current  liabilities  of  any  fund  but  should  be  shown  in  a  separate 
self-balancing  group  of  accounts  forming  part  of  the  general  bonded 
debt  and  interest  group  of  accounts. 

(8)  The  fixed  asset  accounts  should  be  maintained  on  the  basis  of 
original  cost,  or  the  estimated  cost  if  the  original  cost  is  not 
available,  or,  in  the  case  of  gifts,  the  appraisal  value  at  the 
time  received. 

(9)  Depreciation  on  general  governmental  fixed  assets  should  not  be  com- 
puted unless  cash  for  replacements  can  legally  be  set  aside.   Depre- 
ciation on  such  assets  may  be  computed  for  unit  cost  purposes  even 
if  cash  for  replacements  cannot  legally  be  set  aside  providing 
these  depreciation  charges  are  used  for  memorandum  purposes  only  and 
are  not  reflected  in  the  accounts. 

(10)   The  accounting  system  should  provide  for  budgetary  control  for  both 
revenues  and  expenditures,  and  the  financial  statements  should 
reflect,  among  other  things,  budgetary  information. 
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(11)  The  use  of  the  accrual  basis  in  accounting  for  revenues  and  expendi- 
tures is  recommended  to  the  extent  applicable.   Revenues,  partially 
offset  by  provisions  for  estimated  losses,  should  be  taken  into  con- 
sideration when  earned,  even  though  not  received  in  cash.   Expendi- 
tures should  be  recorded  as  soon  as  liabilities  are  incurred. 

(12)  Revenues  should  be  classified  by  fund  and  source;  and  expenditures 
by  fund,  function,  department,  activity,  character,  and  by  main 
classes  of  objects,  in  accordance  with  standard  classifications. 

(13)  Cost  accounting  systems  should  be  established  wherever  costs  can 
be  measured.   Each  cost  accounting  system  should  provide  for  the 
recording  of  all  of  the  elements  of  cost  incurred  to  accomplish  a 
purpose,  to  carry  on  an  activity  or  operation,  or  to  complete  a  unit 
of  work  or  a  specific  job.  Although  depreciation  on  general  govern- 
mental fixed  assets  may  be  omitted  in  the  general  accounts  and 
reports,  it  should  be  considered  in  determining  unit  costs  if  a 
cost  accounting  system  is  used, 

(14)   A  common  terminology  and  classification  should  be  used  consistently 
throughout  the  budget,  the  accounts,  and  the  financial  reports. 
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APPENDIX  C 

STATEMENT  OF  AUDIT  POLICY  OF 
JOINT  LEGISLATIVE  AUDIT  COMMITTEE 

(Prepared  by  the  Legislative  Analyst) 

A.   GENERAL 

The  scope  and  extent  of  the  auditing  which  should  be  performed  by  the 
Auditor  General  under  Chapter  1699/1955  is/ a  matter  which  does  not  readily  lend 
itself  to  a  precise  definition  since  it  depends  to  a  considerable  degree  upon 
the  auditing  being  done  at  other  levels  in  the  state  government. 

In  large  corporate  enterprises  current  practice  recognizes  auditing 
carried  on  at  three  distinct  levels:   at  the  operating  level,  at  the  top 
management  level,  and  at  the  proprietary  level. 

In  a  large  oil  company^  for  example,  an  operating  department,  such  as 
the  marketing  department,  would  have  internal  auditors  reporting  directly  to 
the  head  of  that  department  whose  function  would  be  to  examine  the  transac- 
tions in  service  stations,  bulk  plants  and  other  units  of  the  marketing  depart- 
ment to  see  that  they  were  being  properly  handled  and  to  satisfy  the  bead  of 
that  department  that  his  instructions  were  being  carried  out  and  his  staff  was 
doing  an  honest  and  efficient  job.   This  type  of  auditing  can  properly  be 
described  as  internal  auditing  at  the  operating  level. 

In  the  same  company  another  group  of  auditors  reporting  directly  to 
an  appropriate  top  level  official,  such  as  the  president,  controller,  et 
cetera,  would  be  responsible  for  review  of  all  corporate  operations,  including 
the  preparation  of  financial  statements.   An  important  part  of  the  responsibility 
of  this  group  would  be  an  evaluation  of  the  work  of  the  internal  auditors  at 
the  departmental  level,  but  it  would  not  involve  a  duplication  of  the  work  of 
the  latter  except  to  the  extent  necessary  to  determine  that  they  were  doing  an 
adequate  job,  and  the  work  of  the  two  groups  would  involve  a  high  degree  of 
cooperation.   This  type  of  auditing  can  be  described  as  internal  auditing  at 
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the  top  management  level.   At  the  third  level j  independent  auditing  would  be 
done  by  outside  public  accountants  reporting  to  the  stockholder,  either  directly 
or  through  the  board  of  directors,  whose  responsibility  would  be  to  report  on 
the  fiscal  activities  of  the  corporation  as  a  whole.  One  important  part  of  the 
work  of  these  auditors  would  be  the  evaluation  of  the  work  of  the  two  groups  of 
internal  auditors  and  the  scope  of  their  work  would  depend  on  the  adequacy  of  the 
job  being  done  by  the  internal  auditors  and  the  degree  of  cooperation  received 
from  them,  which  in  typical  corporate  operations  is  very  high  because  of  the 
existence  of  the  profit  motive. 

The  determination  of  the  extent  of  the  work  of  the  auditors  at  the  three 
different  levels  is  a  matter  of  prudent  business  management  and  may  vary  accord- 
ing to  conditions,  but  the  entire  audit  operation  is  essentially  an  integrated 
whole,  and  the  responsibilities  of  each  group  to  its  "client"  are  essentially  the 
same . 

The  extent  of  the  work  of  the  outside  public  accountants  would  in  any 
case  be  directly  related  to  the  adequacy  of  the  work  of  the  two  groups  of 
internal  auditors. 

The  report  of  Price  Waterhouse  &  Co.  recognizes  the  existence  of  and  the 
necessity  for  internal  auditing  at  two  levels  within  the  state  government.  These 
are  roughly  comparable  to  those  found  in  private  industry,  i.e.,  the  departmental 
internal  auditors  in  the  Departments  of  Public  Works,  Employment,  Motor  Vehicles, 
et  cetera,  are  comparable  to  those  in  the  marketing  department  of  the  corporation 
used  as  an  illustration,  while  the  auditors  in  the  Department  of  Finance  are  com- 
parable to  those  reporting  to  the  president  or  controller. 

The  report  also  recommends  the  establishment  of  a  third  level,  or  an 
independent  audit  responsible  to  the  Legislature,  such  as  that  provided  for  in 
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the  Auditor  General  Bill,  Chapter  1699/1955,  which  it  envisions  as  partaking 
of  many  of  the  characteristics  of  the  work  performed  by  outside  public  account- 
ants for  private  industry  as  referred  to  in  the  foregoing  illustration. 

The  proper  extent  of  this  independent  auditing  is  difficult  to  describe 
in  precise  terms,  since  it  depends  to  a  large  extent  upon  the  nature  and  scope 
of  the  internal  auditing  carried  on  at  the  two  levels  and  upon  the  degree  of 
cooperation  existing  between  the  three  levels  of  auditors.   It  is,  therefore, 
largely  a  matter  of  judgment  and  we  know  of  no  more  reliable  judgment  avail- 
able than  the  professional  opinion  expressed  in  the  Price  Waterhouse  &  Co, 
report  which  will  be  discussed  later.   Certainly,  as  a  bare  minimum  it  should 
be  extensive  enough  to  permit  the  Legislature  to  receive  an  independent  evalu- 
ation of  the  adequacy  of  all  internal  auditing  carried  on  within  the  state 
government . 

B.   POLICY  AS  INDICATED  IN  THE  LAW  AND  PRICE  WATERHOUSE  &  CO.  REPORT 

Pertinent  statements  in  the  law  appear  to  be  the  following: 

"Section  10500.   The  Legislature,  also,  recognizes  the  necessity  of 
an  independent  audit,  in  addition  to  the  audit  conducted  within  the 
executive  branch  of  State  Government ^  for  the  use  of  both  the  executive 
and  legislative  branches  of  the  State  Government  in  establishing  a 
sound  fiscal  and  administrative  policy  for  the  government  of  the  State. 
*  *  *  It  is  also  the  desire  of  the  Legislature  to  create  the  Office  of 
the  Auditor  General,  whose  primary  duties  shall  be  to  examine  and  report 
annually  upon  the  financial  statements  prepared  by  the  executive  branch 
of  the  State  and  to  perform  such  other  related  assignments  as  may  be 
requested  by  the  Legislature. 

"Section  10501.   The  Joint  Legislative  Audit  Committee  is  hereby 
created.   The  committee  shall  determine  the  policies  of  the  Auditor 
General,  ascertain  facts,  review  reports  and  take  action  thereon,  and 
make  reports  and  recommendations  to  the  Legislature  and  to  the  houses 
thereof  concerning  the  state  audit,  the  revenues  and  expenditures  of 
the  State,  its  departments,  subdivisions,  and  agencies  whether  created 
by  the  Constitution  or  otherwise,  and  such  other  matters  as  may  be 
provided  for  in  the  Joint  Rules  of  the  Senate  and  Assembly." 
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j.ne  rrice  *yaternouse  o  v*o.  report:  concains  cne  roiiowing  comments  on 

the  duties  of  the  Auditor  General: 

"As  to  the  duties  and  functions  of  the  office:  the  auditor  should  have 
the  primary  duty,  and  necessary  authority,  to  examine  and  report  annually 
upon  the  financial  statements  of  the  State;  such  statements  should  be 
required  to  be  furnished  to  him  by  the  Director  of  Finance,  the  State 
Controller  and  State  Treasurer  or  other  principal  accounting  officials. 
This  should  not  require  the  annual  examination  of  the  statements  and 
accounts  of  each  department  or  agency;  the  scope  of  the  work  and  the 
selection  of  the  agencies  should  be  left  to  the  discretion  of  the 
auditor  and  his  counseling  committee.   He  should  make  such  other  exami- 
nations or  investigations  as  he  believes  desirable  and  those  he  is 
directed  to  perform  by  the  committee  only,  or  the  Legislature  acting 
through  it.  *  *  * 

"The  auditor's  authority,  beyond  that  of  examining,  should  be  confined 
to  reporting  objectively  and  independently.   The  reports  should  include 
such  comments,  recommendations  and  suggestions  as  the  auditor  wishes  to 
make  but  he  should  have  no  power  to  enforce  them  nor  should  he  otherwise 
influence  or  direct  executive  or  legislative  actions.  *  *  * 

"The  objectives  of  these  examinations  are  given  in  the  definition  of 
the  term  'auditing'  which  was  set  forth  earlier  in  this  section;  restated 
briefly  they  are  to  ascertain: 

"That  the  executive  branch  is  carrying  out  only  the  activities  and 
programs  authorized  by  the  Legislature  and  is  doing  so  effectively 
and  efficiently. 

"That  expenditures  are  made  and  revenues  are  collected  in  accordance 
with  the  laws  and  regulations. 

"That  the  assets  of  the  State  are  safeguarded  and  utilized  properly. 

'•That  the  reports  and  financial  statements  prepared  by  the  executive 
branch  disclose  all  material  information  necessary  to  a  proper  evalu- 
ation of  the  State's  activities." 

We  do  not  believe  there  is  any  basic  difference  between  the  duties  of 
the  position  as  outlined  in  the  Price  Waterhouse  &  Co.  report  and  as  contemplated 
by  the  law. 

In  a  position  at  the  level  of  Auditor  General,  which  it  must  be 
remembered  is  the  highest  ranking  auditing  position  in  the  state  government 
structure  by  a  considerable  margin,  the  duty  to  "examine  and  report  annually 
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upon  the  financial  statements  prepared  by  the  executive  branch  of  the  State" 
government  necessarily,  we  believe,  carries  with  it  the  responsibility  to 
take  all  steps  deemed  necessary  to  satisfy  himself  as  to  the  correctness  of 
these  statements  from  the  standpoint  of  the  objectives  stated  by  Price 
Waterhouse  &  Co.   This,  as  we  see  it,  would  involve  not  only  a  review  of  the 
procedures  used  by  the  internal  auditors  but  might  also  involve,  in  selected 
instances,  a  review  of  their  actual  performance  on  the  job  as  well  as  some 
examination  of  original  records  on  its  own  responsibility. 

C.   RELATIONSHIP  TO  DEPARTMENT  OF  FINANCE  AUDIT 

As  previously  indicated  we  believe  the  proper  relationship  between  the 
Auditor  General  and  the  Department  of  Finance  auditing  is  the  same  as  would 
exist  between  independent  auditors  and  top  level  internal  auditors  in  a  large 
corporation. 

The  last  sentence  in  Section  10500  of  the  law  reads  as  follows: 

"The  authority  of  the  office  (i.e.^,  Auditor  General)  under  the 
direction  of  the  Joint  Legislative  Audit  Committee  is  confined  to 
examining  and  reporting  and  is  in  no  way  to  interfere  with  adequate 
internal  audit  to  be  conducted  by  the  executive  branch  of  the 
government . " 

If  this  sentence  is  to  have  meaning,  the  term  "confined  to  examining 
and  reporting"  which  "is  in  no  way  to  interfere  with  adequate  internal  audit 
to  be  conducted  by  the  executive  branch  of  the  government",  should  probably 
be  construed  to  mean  that  the  Auditor  General  is  expected  to  confine  his 
audit  primarily  to  a  review  of  the  adequacy  and  thoroughness  of  the  executive 
internal  audit  as  reflected  in  statements,  controls,  checks  of  working  papers, 
and  other  procedures  ordinarily  followed  by  independent  auditors,  and  a 
reporting  of  the  findings  to  the  Legislature.   It  should  probably  be  con- 
strued that  the  Legislature  intended  that  duplication  should  be  minimized  to 
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that  required  to  ascertain  the  adequacy  of  the  internal  audit,  and  also  that 
the  office  is  to  be  entirely  divorced  from  administrative  responsibility  as 
to  the  auditing  necessary  for  the  proper  day-to-day  operations  of  the  state 
government.   To  us  it  does  not  mean  or  imply  that  the  Legislature  necessarily 
accepts  any  existing  concept  of  internal  auditing  as  being  proper,  and  does 
not  preclude  any  finding  that  the  existing  pattern  of  internal  auditing  is 
either  excessive  or  inadequate. 

The  interpretation  of  "adequacy"  should  probably  be  limited  to  the  mini- 
mum ordinarily  deemed  to  be  necessary  by  certified  public  accountants.  A  review 
of  the  report  prepared  by  the  accounting  firm  of  Price  Waterhouse  &  Co.  which 
was  presented  to  committees  of  the  Legislature  in  support  of  this  bill,  and 
which  was  the  report  used  as  a  basis  for  preparing  the  bill,  indicates  the 
emphasis  which  is  placed  upon  minimizing  duplication  of  audit. 

"The  executive  branch  through  its  Department  oi  Finance  should  be 
provided  with  internal  accounting  controls  and  procedures  and 
collateral  auditing  staff  sufficient  to  permit  the  Governor  to  report 
with  confidence  to  the  Legislature  and  the  electorate.   Such  reports 
would  be  provided  by  the  Director  of  Finance  and  his  chief  accounting 
officer  who  would  be  able  to  present  the  reports  with  the  fullest 
confidence  and  without  reliance  on  the  work  of  officials  or  agencies 
not  under  the  direction  of  the  executive  branch. 

"The  Legislature,  either  acting  as  a  whole  or  through  a  special 
committee,  should  select  and  appoint  an  auditor  to  examine  and  report 
upon  the  financial  statements  submitted  by  the  Governor  and  to  under- 
take such  special  inquiries  as  the  Legislature  might  direct." 

Also,  "The  internal  audit  program  is,  of  course,  a  part  of  internal 
accounting  controls  and  would  be  reviewed  by  the  auditor  for  the 
Legislature  who  would  report  on  its  adequacy." 

The  decision  of  Price  Waterhouse  &  Co.  to  recommend  that  the  bulk  of 
auditing  should  be  conducted  as  internal  audit,  and  presumably  the  Legis- 
lature's acceptance  of  that  position,  varies  from  the  concept  in  earlier 
bills  which  transferred  the  entire  audit  function  from  the  executive  to  the 
Legislature.   The  principal  concern  of  Price  Waterhouse  would  appear  to  be 
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that  an  audit  should  be  made  which  is  independent  of  the  executive.   Several 
alternative  proposals  for  creating  independent  audits  were  suggested,  but 
the  study  concluded  that  "*  *  *  the  principal  auditing  should  be  performed 
within  the  executive  branch  and  reviewed  by  the  proposed  auditor  for  the 
Legislature."  "The  auditor  should  be  an  agent  of  the  Legislature,  *  *  *  " 

D.   RELATIONSHIP  TO  LEGISLATIVE  ANALYST 

In  the  1953  session  a  bill  establishing  an  Auditor  General  failed  of 

passage,  and  members  of  the  committee  which  heard  the  bill,  among  other 

things,  commented  upon  the  need  to  examine  the  relationship  with  the  Legis= 

lative  Analyst.   Late  in  that  session  a  concurrent  resolution  was  introduced 

by  Senator  Hulse,  Chairman  of  the  budget  committee,  and  adopted  unanimously 

by  the  Legislature 5,  authorizing  a  study  of  this  entire  problem  by  an 

independent  firm  of  certified  public  accountants.   The  firm  of  Price 

Waterhouse  &  Co,,  which  made  this  study,  gave  careful  consideration  to  the 

proper  relationship  between  the  proposed  Auditor  General  and  the  Legislative 

Analyst  and  states  in  its  report, 

"It  is  our  opinion  that  the  area  of  activity  proposed  for  the 
Auditor  General  requires  training  and  talent  differing  in  an  important 
degree  from  that  called  for  in  the  Legislative  Analyst.   The  latter 
should  be  primarily  a  governmental  financial  consultant  and  analyst , 
an  expert  in  administrative  research.   The  Auditor  General  must  be  a 
trained  public  accountant-auditor  fully  familiar  with  accounting  and 
auditing  techniques.   These  attributes  might  conceivably  be  combined 
in  one  person;  they  could  be  combined  in  one  office.   However,  the 
tasks  in  California  are  large  enough  and  important  enough  to  warrant 
their  separation.   Furthermore,  the  position  of  Auditor  General  is 
of  importance  sufficient  to  warrant  an  independent  office  with  authority 
commensurate  with  its  responsibilities.   A  position  of  lesser  importance 
will  not  attract  to  it  the  caliber  of  personnel  that  it  needs." 

It  further  stated, 

"The  legislative  committee  with  which  the  Auditor  General  would  be 
associated  should,  it  seems  to  us,  consist  of  a  relatively  small 
number  of  members,  say  not  more  than  six,  of  the  Assembly  and  Senate, 
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qualified  to  consider  the  general  scope  of  the  audit  program  and  to 
evaluate  the  recommendations  and  suggestions  that  would  be  presented 
to  it.   The  activities  of  the  committee  should,  we  believe,  be  con- 
fined to  consideration  of  auditing,  accounting  and  financial  reporting. 
It  should  not  as  a  committee  function  reach  into  areas  of  policy  or 
budget,  particularly  those  for  which  other  committees  may  have  been 
formed.   However,  it  should  not  be  precluded  from  review  and  comment  on 
forms  of  organization,  funds,  or  legislation  having  a  direct  bearing  on 
accounting  and  financial  reporting." 

We  would  interpret  this  to  mean  that  the  Auditor  General  would  be  con- 
cerned with  problems  of  efficiency  and  economy  or  adequacy  or  inadequacy  in 
respect  to  the  auditing  and  accounting  functions  of  government  and  with  the 
form  of  the  statements  which  emanate  therefrom.   In  these  areas  the  Legislative 
Analyst  should  transpose  audit  findings  of  the  Auditor  General  into  budget 
recommendations  affecting  those  various  state  agencies  which  are  responsible 
for  the  audit,  accounting,  and  financial  control  functions.   In  all  other 
operations  of  state  government,  the  Legislative  Analyst  should  be  responsible 
for  budget  and  performance  review  and  evaluation. 

The  Price  Waterhouse  study  further  points  out  that  the  primary  task  of 

the  Legislative  Analyst 

"is  to  conduct  a  continuous  research  and  fact-finding  program  on  the 
State's  operations  with  particular  emphasis  on  the  Governor's  Budget, 
appropriation  bills  and  reorganization  proposals.   It  provides  critical 
analyses  of  financial  programs  and  proposed  state  services  and  furnishes 
comparative  data  relative  to  the  programs  in  other  states.  Also,  it 
serves  the  members  of  the  Legislature  and  its  committees  as  a  research 
and  reference  organization." 

We  are  in  agreement  with  these  statements.   We  believe  that  their 

emphasis  upon  an  audit  process  which  reviews  the  techniques  and  reporting 

statements  of  the  executive  by  the  Auditor  General  on  the  one  hand,  and  a 

review  of  the  executive  performance  as  reflected  in  management  and  organization 

and  legislative  reference  studied  by  the  Legislative  Analyst,  on  the  other, 

serves  as  a  good  basis  for  distinguishing  between  the  functions  of  these 

two  officers. 
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E.   ILELATIONSHIP  TO  THE  STATE  CONTROLLER 

The  Controller's  Office  is  a  state  agency  like  any  other  state  depart- 
ment and  as  such  is  subject  to  audit  by  the  Department  of  Finance  under 
Section  13294  of  the  Government  Code.  The  Auditor  General  would,  of  course, 
have  the  same  responsibility  for  reviewing  the  audit  procedures  used  here  as 
he  would  have  with  respect  to  any  audits  made  by  the  Department  of  Finance. 

The  Controller's  Office  is  one  of  the  principal  sources  of  financial 
statements  covering  the  state  operations  and,  as  such,  its  activities  would 
be  of  special  interest  to  the  Auditor  General. 

The  Controller's  Office  also  does  some  "post-auditing"  of  the  expendi- 
tures by  local  governments  of  state  subventions  or  loans  and  we  believe  it 
would  be  an  appropriate  part  of  the  Auditor  General's  responsibility  to 
review  the  procedures  used. 
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APPENDIX  D 


REPORTS  ISSUED  BY  THE  OFFICE  OF  THE  AUDITOR  GENERAL 
DURING  THE  FOUR  YEARS  ENDED  DECEMBER  31.  1962 


LEGISLATIVE 


Report  on  Examination  of  Legislators'  Retirement  Fund,  Year  Ended  June  30, 
1957  (February  11,  1959)  8  pp.,  2  statements. 

Joint  Progress  Report  by  the  Department  of  Finance  and  the  Office  of  the 
Auditor  General  on  an  examination  of  Receipts  and  Expenditures  of  the 
California  Olympic  Commission  (a   state  agency)  and  the  Organizing 
Committee,  VIII  Olympic  Winter  Games,  Squaw  Valley,  California,  U.S.A., 
1960,  Incorporated  (a  nonprofit  California  corporation) .   (Printed  in 
Assembly  Journal,  February  29,  1960)  5  pp . ,  4  statements.   (Prepared 
in  compliance  with  Senate  Bill  1,  1960  First  Extraordinary  Session.) 

Joint  Progress  Report  by  the  Department  of  Finance  and  the  Office  of  the 
Auditor  General  to  Members  of  the  Senate  and  Assembly  on  Examination  of 
Receipts  and  Expenditures  of  the  California  Olympic  Commission  (May  3, 
1960)  2  pp. 

Report  on  Relocation  of  Facilities  in  the  Vicinity  of  the  Proposed  Oroville 
Dam  and  Reservoir.   Prepared  for  the  Assembly  Interim  Committee  on  Water 
(November  21,  1960)  2-page  letter,  3  statements,  31  pp.  narrative. 

Report  on  Examination  of  the  California  Olympic  Commission  and  Organizing 
Committee,  VIII  Olympic  Winter  Games,  Squaw  Valley,  California,  U.S.A., 
1960,  Incorporated,  for  the  Period  from  September  7,  1955  through 
October  31,  1960.   Prepared  by  Department  of  Finance  and  Office  of  the 
Auditor  General.   (December  30,  1960)  16  pp.,  3  statements,  appendix  16  pp. 

Report  on  Examinations  of  Transactions  of  California  Olympic  Commission, 
November  1,  1960  to  June  30,  1961  and  the  Organizing  Committee,  VIII 
Olympic  Winter  Games,  Squaw  Valley,  California,  U.S.A.,  1960,  Incorporated, 
November  1,  1960  to  August  3i,  1961  (October  II,  1961)  2  pp.,  6  statements. 

Summary  of  Audit  Findings  on  California  Olympic  Commission  and  the 

Organizing  Committee,  VIII  Olympic  Winter  Games  (February  2,  1962)  8  pp., 
4  appendixes. 

Answers  to  Questions  Raised  at  Joint  Meeting  of  Assembly  Committees  on 
Ways  and  Means  and  Constitutional  Amendments,  March  6,  1962,  and 
Financial  Statements  of  the  School  Land  Fund  as  of  February  28,  1962 
(March  22,  1962)  8  pp.,  5  statements. 

Summary  Report  on  Work  Performed  for  the  Senate  Fact  Finding  Committee  on 
Education  with  Regard  to  Senate  Bill  276  (Murdy  -  1961  General  Session). 
(May  2,    1962)  16  pp. 
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LEGISLATIVE  (Conto) 

Report  on  Special  Study  of  Public  School  Financing  (December  A,  1962)  3  pp, 
(Prepared  for  the  Assembly  Interim  Committee  on  Education) . 


JUDICIAL 

Report  on  Examination  of  Judges'  Retirement  Fund,  Year  Ended  June  30,  1958 
(August  31,  1959)  11  pp.,  2  statements. 


EXECUTIVE 

Report  on  Review  of  Governor's  proposals  for  state  government  reorganization, 
and  their  effect  on  various  funds  of  the  State  (July  14,  1960)  6  pp., 
1  two-page  chart. 

GENERAL  ADMINISTRATION 

Report  on  Examination  of  the  Office  of  the  Secretary  of  State,  Year  Ended 
June  30,  1958  (June  17,  1959)  10  pp.,  6  statements. 

Report  on  Examination  of  State  Employees'  Retirement  Fund,  Year  Ended 
June  30,  1957  (February  26,  1959)  23  pp.,  2  statements. 

Report  on  Examination  of  Old  Age  and  Survivors'  Insurance  Revolving  Fund, 
State  Employees'  Retirement  System,  Year  Ended  June  30,  1957  (February  27, 
1959)  6  pp.,  1  statement. 

Report  on  Examination  of  State  Employees'  Retirement  System,  General  Fund, 
Year  Ended  June  30,  1957  (March  3,  1959)  5  pp.,  3  statements. 

Report  on  Examination  of  State  Personnel  Board,  Year  Ended  June  30,  1960, 
(May  5,  1961)  13  ppo,  3  statements. 

AGRICULTURE 

Report  on  Examination  of  Department  of  Agriculture,  Year  Ended  June  30,  1958 
(September  10,  1959)  9  pp.,  13  statements. 

Report  on  Examination  of  Department  of  Agriculture,  Year  Ended  June  30,  1961 
(September  4,  1962)  16  pp.,  11  statements. 

Report  on  Examination  of  Poultry  Improvement  Commission  °  Poultry  Testing 

Project  Fund,  Year  Ended  June  30,  1961  (September  4,  1962)  4  pp . ,  3  statements 
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CORRECTIONS 

Department  of  Corrections 

Report  on  Examination  of  Correctional  Industries  Revolving  Fund,  Year  Ended 
December  31,  1957  (May  27,  1959)  20  pp.,  8  statements,  1  appendix. 

Report  on  Examination  of  the  Department  of  Corrections,  Departmental  Adminis- 
tration, Year  Ended  June  30,  1959  (May  3,  1960)  13  ppo,  6  statements. 

Penal  Institutions 

Report  on  Examination  of  California  Institution  for  Women,  Year  Ended 
June  30,  1959  (December  30,  1959)  9  pp.,  6  statements. 

Report  on  Examination  of  State  Prison  at  San  Quentin,  Year  Ended  June  30, 

1959  (February  29,  1960)  10  pp.,  6  statements. 

Report  on  Examination  of  State  Prison  at  Folsom,  Year  Ended  June  30,  1960 
(November  10,  1960)  7  pp . ,  6  statements. 

Report  on  Examination  of  Deuel  Vocational  Institution,  Year  Ended  June  30, 

1960  (December  2,  1960)  4  pp . ,  6  statements. 

Report  on  Examination  of  Correctional  Training  Facility,  Year  Ended 
June  30,  1960  (December  9,  1960)  9  pp.,  7  statements. 

Report  on  Examination  of  California  Institution  for  Men,  Year  Ended  June  30, 

1960  (December  13,  1960)  7  pp.,  7  statements. 

Report  on  Examination  of  California  Men's  Colony  =  West  Facility,  Year 
Ended  June  30,  1961  (December  29,  1961)  6  pp.,  5  statements. 

Report  on  Examination  of  California  Men's  Colony  -  East  Facility,  Year 
Ended  June  30,  1961  (December  29,  1961)  6  pp.,  5  statements. 

Report  on  Examination  of  California  Medical  Facility,  Year  Ended  June  30, 

1961  (December  29,  1961)  20  pp . ,  5  statements. 

Report  on  Examination  of  Folsom  Prison  -  Correctional  Industries  Revolving 
Fund,  Year  Ended  December  31,  1961  (May  22,  1962)  19  pp.,  5  statements. 

Report  on  Examination  of  California  Institution  for  Women  -  Correctional 
Industries  Revolving  Fund,  Year  Ended  December  31,  1961  (May  22,  1962) 

4  pp.,  2  statements. 

Report  on  Examination  of  California  Institution  for  Men  -  Correctional 
Industries  Revolving  Fund,  Year  Ended  December  31,  1961  (May  22,  1962) 

5  pp . ,  2  statements. 

Report  on  Examination  of  Correctional  Training  Facility  -  North  Facility, 
Year  Ended  June  30,  1962  (October  17,  1962)  3  pp.,  7  statements. 
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CORRECTIONS  (Cont.) 

Department  of  the  Youth  Authority 

Report  on  Examination  of  Department  of  the  Youth  Authority,  Departmental 

Administration,  Year  Ended  June  30,  1958  (June  30,  1959)  6  pp.,  3  statements 

Report  on  Examination  of  Department  of  the  Youth  Authority  =  Youth  Authority 
Camps,  Year  Ended  June  30,  1960  (March  27,  1961)  4  pp.,  4  statements. 

Correctional  Schools 

Report  on  Examination  of  Fricot  Ranch  School  for  Boys,  Year  Ended  June  30, 
1958  (July  1,  1959)  8  pp.,  4  statements. 

Report  on  Examination  of  Preston  School  of  Industry,  Year  Ended  June  30, 
1958  (July  2,  1959)  8  pp.,  4  statements. 

Report  on  Examination  of  Ventura  School  for  Girls,  Year  Ended  June  30, 

1958  (July  8,  1959)  7  pp.,  4  statements. 

Report  on  Examination  of  Fred  C,  Nelles  School  for  Boys,  Year  Ended  June  30, 

1959  (April  15,  1960)  8  pp.,  5  statements. 

Report  on  Examination  of  Paso  Robles  School  for  Boys,  Year  Ended  June  30, 
1959  (April  21,  1960)  9  pp.,  4  statements. 

Report  on  Examination  of  Los  Guilucos  School  for  Girls,  Year  Ended  June  30, 
1959  (April  26,  1960)  7  pp.,  5  statements. 


EDUCATION 

Department  of  Education 

Report  on  Examination  of  Department  of  Education  -  Departmental  Headquarters, 
Year  Ended  June  30,  1958  (May  29,  1959)  3  pp.,  6  statements. 

Report  on  Examination  of  Surplus  Educational  Property  Revolving  Fund,  Year 
Ended  June  30,  1958  (February  2,  1959)  8  pp.,  3  statements. 

Report  on  Examination  of  State  School  Fund,  Year  Ended  June  30,  1958 
(July  30,  1959)  7  pp.,  2  statements. 

Report  on  Examination  of  State  School  Fund,  Year  Ended  June  30,  1959 
(July  7,  1960)  12  pp.,  2  statements,  appendix  14  pp. 

Report  on  Examination  of  State  Scholarship  Commission,  Year  Ended  June  30, 
1960  (March  28,  1961)  5  pp.,  3  statements. 

Report  on  Examination  of  the  State  School  Fund,  Year  Ended  June  30,  1961 
(May  1,  1962)  13  pp.,  2  statements,  appendix  5  pp. 
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EDUCATION  (Cont.) 

State  Colleges  and  Technical  Schools 

Report  on  Examination  of  Fresno  State  College,  Year  Ended  June  30,  1958 
(February  16,  .1959)  11  pp.j  9  statements. 

Report  on  Examination  of  San  Jose  State  College,  Year  Ended  June  30,  1958 
(February  18,  1959)  10  pp.,  5  statements. 

Report  on  Examination  of  Chico  State  College,  Year  Ended  June  30,  1958 
(February  20,  1959)  10  pp.,  7  statements. 

Report  on  Examination  of  San  Francisco  State  College,  Year  Ended  June  30, 
1958  (April  29,  1959)  16  pp.,  6  statements. 

Report  on  Examination  of  San  Diego  State  College,  Year  Ended  June  30,  1959 
(December  30,  1959)  10  pp.,  5  statements. 

Report  on  Examination  of  Humboldt  State  College,  Year  Ended  June  30,  1959 
(February  10,  1960)  10  pp.,  6  statements. 

Report  on  Examination  of  Long  Beach  State  College,  Year  Ended  June  30,  1959 
(February  11,  1960)  10  pp.,  5  statements. 

Report  on  Examination  of  California  Maritime  Academy,  Year  Ended  June  30, 

1960  (November  1,  1960)  6  pp.,  5  statements. 

Report  on  Examination  of  Los  Angeles  State  College  of  Applied  Arts  and 

Sciences,  Year  Ended  June  30,  1960  (February  6,  1961)  10  pp.,  5  statements 

Report  on  Examination  of  San  Francisco  State  College,  Year  Ended  June  30, 

1961  (February  1,  1962)  10  pp.,  6  statements. 

Report  on  Examination  of  San  Fernando  Valley  State  College,  Year  Ended 
June  30,  1961  (May  3,  1962)  14  pp.,  5  statements. 

Report  on  Examination  of  California  State  Polytechnic  College,  Year  Ended 
June  30,  1961  (September  17,  1962)  7  pp.,  4  statements. 

Report  on  Examination  of  Orange  County  State  College,  Year  Ended  June  30, 

1962  (November  14,  1962)  6  pp.,  5  statements. 

Report  on  Examination  of  Fresno  State  College,  Year  Ended  June  30,  1962 
(December  19,  1962)  5  pp.,  5  statements. 

Report  on  Examination  of  Sacramento  State  College,  Year  Ended  June  30, 
1962  (December  27,  1962)  6  pp.,  5  statements. 
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EDUCATION  (Cont.) 

Orientation  Centers  for  the  Blind 

Report  on  Examination  of  Oakland  Orientation  Center  for  the  Blind,  Year 
Ended  June  30,  1958  (October  27,  1959)  5  pp.,  3  statements. 

Industries  for  the  Blind 

Report  on  Examination  of  California  Industries  for  the  Blind  Manufacturing 
Fund,  Year  Ended  June  30,  1958  (May  29,  1959)  3  pp.,  2  statements. 

Report  on  Examination  of  Oakland  Center  -  California  Industries  for  the 
Blind,  Year  Ended  June  30,  1961  (December  18,  1961)  5  pp.,  5  statements 

Report  on  Examination  of  San  Diego  Center  ■=  California  Industries  for  the 
Blind,  Year  Ended  June  30,  1961  (December  19,  1961)  4  pp.,  5  statements. 

Report  on  Examination  of  Los  Angeles  Center  -  California  Industries  for  the 
Blind,  Year  Ended  June  30,  1961  (December  21,  1961)  7  pp.,  5  statements. 

Teachers'  Retirement  System 

Report  on  Examination  of  Accounting  Records  and  Procedures,  State  Teachers' 
Retirement  System  (January  25,  1960)  38  pp. 

Report  on  Examination  of  State  Teachers'  Retirement  System  -  General  Fund, 
Year  Ended  June  30,  1958  (July  18,  1960)  7  pp.,  3  statements. 


EMPLOYMENT 

Report  on  Examination  of  the  Department  of  Employment,  Year  Ended  June  30, 
1959  (August  30,  1960)  21  pp.,  2  statements. 


FISCAL  AFFAIRS 

State  Controller 

Report  on  Examination  of  Unclaimed  Property  Fund,  Year  Ended  June  30,  1958 
(March  24,  1959)  9  pp.,  2  statements. 

Report  on  Examination  of  Special  Deposit  Fund,  Year  ^nded  June  30,  1958 
(December  30,  1959)  5  pp.,  4  statements. 

Report  on  Examination  of  School  Land  Fund,  Year  Ended  June  30,  1959 
(October  13,  1960)  11  pp.,  3  statements. 

Report  on  Review  of  the  Annual  Report  of  the  State  Controller,  Year  Ended 
June  30,  1959  (November  3,  I960)  26  pp. 
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FISCAL  AFFAIRS  (Cont.) 
State  Controller  (Cont.) 

Report  on  Examination  of  State  Construction  Program  Fund,  Year  Ended 
June  30,  1959  (December  30,  1960)  5  pp.,  2  statements,  appendix  10  pp. 

Report  on  Examination  of  General  Fund  Support  Activities,  State 
Controller,  Year  Ended  June  30,  1960  (August  2,  1961)  7  pp., 
4  statements. 

Report  on  Examination  of  Inheritance  Tax  Fund  and  Gift  Tax  Fund,  Year 
Ended  June  30,  1961  (November  21,  1961)  3  pp.,  2  statements. 

Report  on  Examination  of  Special  Deposit  Fund,  Year  Ended  June  30,  1961 
(June  29,  1962)  3  pp.,  2  statements. 

Board  of  Equalization 

Report  on  Misuse  of  State-owned  Automobiles,  Board  of  Equalization 
(January  28,  1960)  7  pp.,  appendix  5  pp. 

Report  on  Examination  of  the  State  Board  of  Equalization,  Year  Ended 
June  30,  1959  (December  30,  1960)  89  pp.,  7  statements. 

Department  of  Finance 

Report  on  Examination  of  the  State  Lands  Act  Fund,  Year  Ended  June  30, 
1958  (September  22,  1959)  2  pp.,  3  statements. 

Report  on  Examination  of  Investment  Fund,  Year  Ended  June  30,  1958 
(April  22,  1959)  10  pp.,  5  statements,  appendix  14  pp. 

Report  on  Examination  of  Sixth  District  Agricultural  Association  Fund, 
Year  Ended  June  30,  1958  (September  3,  1959)  6  pp.,  3  statements. 

Report  on  Examination  of  the  State  Fair  Fund,  Year  Ended  June  30,  1958 
(January  30,  1959)  3  pp.,  2  statements. 

Report  on  Examination  of  Fair  and  Exposition  Fund,  Year  Ended  June  30, 
1958  (May  6,  1959)  9  pp.,  4  statements,  1  four-page  supplement. 

Report  on  the  operation  of  the  Fair  and  Exposition  Fund  under  statutes 
amended  by  the  1959  Legislature,  and  information  on  the  operations  of 
district,  county,  and  special  fairs  for  the  calendar  year  1958 
(November  30,  1959)  7  pp.,  3  statements. 

Report  on  Examination  of  State  Printing  Fund,  Year  Ended  June  30,  1961 
(December  19,  1961)  19  pp.,  3  statements. 

Report  on  Examination  of  the  Department  of  Finance,  Year  Ended  June  30, 

1960  (November  16,  1961)  7  pp.,  4  statements. 

Report  on  Examination  of  Purchasing  Revolving  Fund,  Year  Ended  June  30, 

1961  (May  10,  1962)  6  pp . ,  7  statements. 
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FISCAL  AFFAIRS  (Cont.) 
Franchise  Tax  Board 

Report  on  Examination  of  the  Franchise  Tax  Board,  Year  Ended  June  30, 

1958  (July  1,  1960)  24  pp.,  3  statements. 

HIGHWAY  PATROL 

Report  on  Examination  of  the  Department  of  the  California  Highway  Patrol,  Year 
Ended  June  30,  1961  (May  24,  1962)  9  pp.,  4  statements. 

INDUSTRIAL  RELATIONS 

Report  on  Examination  of  Department  of  Industrial  Relations,  Year  Ended 
June  30,  1960  (June  27,  1961)  24  pp.,  4  statements. 

Report  on  State  Compensation  Insurance  Fund  as  Adjusting  Agent  for  General 
Fund  Activities,  Year  Ended  June  30,  1960  and  Report  on  Limited  Review 
of  State  Con^jensation  Insurance  Fund,  Six  Months  Ended  June  30,  1960 
and  Year  Ended  December  31,  1959  (July  13,  1961)  9  pp.,  3  statements, 
appendix  1  p.,  2  statements. 

Report  on  Examination  of  Office  of  State  Fire  Marshal,  Year  Ended  June  30, 
1960  (August  17,  1961)  10  pp.,  4  statements. 

JUSTICE 

Report  on  Examination  of  the  Department  of  Justice,  Year  Ended  June  30, 

1959  (October  21,  1960)  14  pp.,  4  statements. 

MENTAL  HYGIENE 

Department  of  Mental  Hygiene 

Report  on  Examination  of  Guardianship  Section,  Department  of  Mental  Hygiene, 
Year  Ended  June  30,  1959  (October  25,  1960)  13  pp.,  2  statements. 

Report  on  Review  of  Accounting  and  Operating  Procedures,  December  31,  1960, 
Bureau  of  Patients'  Accounts,  Department  of  Mental  Hygiene  (July  17,  1961) 
20  pp. 

Report  on  Examination  of  Department  of  Mental  Hygiene,  Departmental 
Administration,  Year  Ended  June  30,  1960  (July  19,  1961)  10  pp., 
5  statements. 
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MEITTAL  HYGIENE  (Cont.) 
Mental  Hospitals 

Report  on  Examination  of  Hetropolitan  State  Hospital,  Year  Ended  June  30, 
1958  (April  10,  1959)  15  pp.,  4  statements. 

Report  on  Examination  of  Stockton  State  Hospital,  Year  Ended  June  30, 

1958  (April  14,  1959)  23  pp.,  5  statements. 

Report  on  Examination  of  Atascadero  State  Hospital,  Year  Ended  June  30, 

1959  (May  11,  1960)  11  pp.,  5  statements. 

Report  on  Examination  of  DeWitt  State  Hospital,  Year  Ended  June  30,  1959 
(July  13,  1960)  18  pp.,  6  statements. 

Report  on  Examination  of  Modesto  State  Hospital,  Yeai  Ended  June  30, 

1960  (May  10,  1961)  7  pp.^  5  statements. 

Report  on  Examination  of  Camarillo  State  Hospital,  Year  Ended  June  30, 

1960  (May  17,  1961)  21  pp.,  6  statements. 

Report  on  Examination  of  Agnews  State  Hospital,  Year  Ended  June  30,  1960 
(July  21,  1961)  9  pp.,  6  statements. 

Report  on  Examination  of  Napa  State  Hospital,  Year  Ended  June  30,  1961 
(December  29,  1961)  8  pp.,  7  statements. 

Report  on  Examination  of  Neuropsychiatric  Institute  at  University  of 

California  at  Los  Angeles,  Year  Ended  June  30,  1961  (February  20,  1962) 
9  pp.,  5  statements. 

Report  on  Examination  of  Patton  State  Hospital,  Year  Ended  June  30,  1961 
(May  28,  1962)  7  pp.,  7  statements. 

Report  on  Examination  of  Fairview  State  Hospital,  Year  Ended  June  30, 

1961  (May  31,  1962)  6  pp.,  6  statements. 

Report  on  Examination  of  The  Langley  Porter  Neuropsychiatric  Institute, 
Year  Ended  June  30,  1961  (June  7,  1962)  9  pp.,  6  statements. 

Institutions  for  Mental  Defectives 

Report  on  Examination  of  Portervtlle  State  Hospital,  Year  Ended  June  30, 
1959  (July  11,  1960)  6  pp.,  4  statements. 


MILITARY  AFFAIRS 

Report  on  Examination  of  the  Military  Department,  Year  Ended  June  30, 
1960  (March  8,  1961)  1^  pp.,  6  statements,  2  appendixes. 
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MOTOR  VEHICLES 

Report  on  Examination  of  Motor  Vehicle  Fund,  Year  Ended  June  30,  1957 
(February  4,  1959)  40  pp.,  17  statements. 

Report  on  Examination  of  Motor  Vehicle  License  Fee  Fund,  Year  Ended 
June  30,  1957  (February  4,  1959)  8  pp.,  2  statements. 


NATURAL  RESOURCES 

Department  of  Fish  and  Game 

Report  on  Examination  of  Fish  and  Game  Preservation  Fund,  Year  Ended 
June  30,  1958  (June  23,  1959)  10  pp.,  11  statements. 

Report  on  Examination  of  Wildlife  Restoration  Fund,  Year  Ended  June  30, 
1958  (June  26,  1959)  6  pp.,  4  statements. 

Department  of  Natural  Resources 

Report  on  Examination  of  the  Department  of  Natural  Resources,  Division  of 
Administration,  General  Fund,  Year  Ended  June  30,  1957  (May  8,  1959) 
5  pp.,  3  statements. 

Report  on  Examination  of  State  Park  Contingent  Fund,  Year  Ended  June  30, 
1957  (June  30,  1959)  5  pp.,  2  statements. 

Report  on  Examination  of  Division  of  Beaches  and  Parks  -  State  Park 

Maintenance  Fund,  State  Park  Fund,  State  Beach  Fund,  Year  Ended  June  30, 
1957  (June  30,  1959)  10  pp.,  10  statements. 

Report  on  Examination  of  the  Division  of  Mines,  General  Fund,  Year  Ended 
June  30,  1957  (May  5,  1959)  5  pp.,  3  statements. 

Report  on  Examination  of  Petroleum  and  Gas  Fund,  Year  Ended  June  30,  1957 
(June  30,  1959)  5  pp.,  3  statements. 

Report  on  Examination  of  Soil  Conservation  Development  Fund,  Year  Ended 
June  30,  1957  (March  18,  1959)  10  pp.,  2  statements. 

Report  on  Examination  of  the  Division  of  Soil  Conservation,  General  Fund, 
Year  Ended  June. 30,  1957  (May  5,  1959)  4  pp.,  3  statements. 

Report  on  Examination  of  State  Water  Pollution  Control  Fund,  Year  Ended 
June  30,  1957  (March  11,  1959)  8  pp.,  3  statements. 
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NATURAL  RESOURCES  (Cont.) 

Department  of  Natural  Resources  (Cont.) 

Report  on  Examination  of  the  Water  Pollution  Control  Board,  General  Fund, 
Year  Ended  June  30,  1957  (May  4,  1959)  5  pp . ,  3  statements. 

Report  on  Examination  of  the  Recreation  Commission,  Year  Ended  June  30, 

1959  (June  23,  1960)  4  pp.,  3  statements. 

Report  on  Examination  of  California  Public  Outdoor  Recreation  Planning 
Committee,  Year  Ended  June  30,  1959  (June  23,  1960)  5  pp . ,  3  statements. 

Report  on  Examination  of  Division  of  Forestry,  Department  of  Natural 

Resources,  Year  Ended  June  30,  1959  (April  7,  1961)  37  pp.,  7  statements. 

Report  on  Examination  of  Division  of  Recreation,  Department  of  Natural 
Resources  -  General  Fund,  Year  Ended  June  30,  1961  (December  26,  1961) 
5  pp . ,  3  statements. 

Report  on  Examination  of  Committee  for  the  Development  of  the  California 
Public  Outdoor  Recreation  Plan,  Year  Ended  June  30,  1961  (December  29, 
1961)  2  pp.,  2  statements. 

Report  on  Examination  of  the  Division  of  Soil  Conservation,  General  Fund  ° 
State  Lands  Act  Fund^  Year  Ended  June  30,  1961  (December  29,  1961) 
5  pp.,  4  statements. 

Report  on  Examination  of  the  Soil  Conservation  Development  Fund,  Year 
Ended  June  30,  1961  (December  29,  1961)  6  pp.,  2  statements. 

Report  on  Examination  of  Water  Pollution  Control  Board,  Year  Ended  June  30, 
1961  (February  1,  1962)  7  pp.,  4  statements. 

Summary  Statement  of  Revenues  and  Expenditures  for  the  Period  from  April  1, 

1960  to  December  31,  1961,  Squaw  Valley  State  Park  (February  5,  1962) 
3  pp. 

Report  on  Examination  of  Division  of  Oil  and  Gas,  Department  of  Natural 
Resources,  Year  Ended  June  30,  1961  (March  30,  1962)  6  pp,,  4  statements. 

Report  on  Examination  of  Division  of  Mines,  Department  of  Natural  Resources, 
Year  Ended  June  30,  1961  (February  1,  1962)  5  pp.,  4  statements. 

Report  on  Examination  of  Division  of  Small  Craft  Harbors,  Department  of 
Natural  Resources,  Year  Ended  June  30,  1961  (March  15,  1962)  11  pp., 
5  statements. 

Report  on  Examination  of  State  Park  Contingent  Fund,  Year  Ended  June  30, 

1961  (June  15,  1962)  5  pp.,  2  statements. 

Report  on  Examination  of  Division  of  Beaches  and  Parks  -  State  Beach  and 
Park  Fund,  Department  of  Natural  Resources,  Year  Ended  June  30,  1961 
(June  15 J  1962)  10  pp . ,  4  statements. 

Report  on  Examination  of  Division  of  Administrative  Services  -  Department  of 
Natural  Resources,  General  Fund,  Year  Ended  June  30,  1961  (July  6,  1962) 
7  pp.,  3  statements. 
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PUBLIC  HEALTH 

Report  on  Examination  of  Department  of  Public  Health,  Year  Ended  June  30, 
1960  (April  21,  1961)  11  pp.,  7  statements. 


PUBLIC  UTILITIES 

Report  on  Examination  of  Public  Utilities  Commission,  Year  Ended  June  30, 
1958  (May  20,  1959)  13  pp.,  7  statements. 

Report  on  Examination  of  Public  Utilities  Commission,  Year  Ended  June  30, 
1961  (November  7,  1961)  9  pp.,  7  statements. 


PUBLIC  WORKS 

Department  of  Public  Works  °  Division  of  Architecture 

Report  on  Examination  of  Architecture  Public  Building  Fund,  Year  Ended 
June  30,  1957  (March  26,  1959)  15  pp.,  3  statements. 

Report  on  Examination  of  Division  of  Architecture,  General  Fund,  Year 
Ended  June  30,  1957  (April  17,  1959)  10  pp.,  3  statements. 

Progress  Report  on  Review  of  Electronic  Data  Processing  System,  Division 
of  Architecture  (July  12,  1962)  7  pp. 

Report  on  Examination  of  Architecture  Revolving  Fund,  Year  Ended  June  30, 
1961  (August  24,  1962)  38  pp.,  4  statements. 

Report  on  Examination  of  Architecture  Public  Building  Fund,  Year  Ended 
June  30,  1961  (August  24,  1962)  11  pp.,  3  statements. 

Report  on  Examination  of  Division  of  Architecture,  General  Fund,  Year 
Ended  June  30,  1961  (August  24,  1962)  6  pp.,  3  statements. 

Department  of  Public  Works  -  Division  of  Highways 

Report  on  Review  of  Contract  Procedures,  Part  I,  Division  of  Highways 
(December  1,  1959)  43  pp.,  appendix  51  pp. 

Report  on  Review  of  Contract  Procedures,  Part  II,  Division  of  Highways 
(December  16,  1959)  36  pp.,  appendix  16  pp. 

Report  on  Review  of  Contract  Procedures,  Part  III,  Division  of  Highways  . 
(January  23,  1960)  23  pp.,  2  schedules. 

Report  on  Review  of  Contract  Procedures,  Supplement  to  Part  III,  Division 
of  Highways  (February  2,  1960)  12  pp.,  appendix  13  pp. 

Report  on  Review  of  Contract  Procedures,  Second  Supplement  to  Part  III, 
Division  of  Highways  (March  24,  1960)  31  pp.,  appendix  7  pp. 
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PUBLIC  WORKS  (Cont.) 

Department  of  Public  Works  °  Division  of  Highways  (Cont.) 

Report  on  Review  of  Contract  Procedures,  Part  IV,  Division  of  Highways 
(January  20,  1960)  27  pp.,  appendix  43  pp. 

Report  on  Review  of  Contract  Procedures,  Part  V,  Division  of  Highways 
(July  8,  1960)  12  pp. 

Report  on  Review  of  Contractors'  Claims  on  Highway  Construction  Contracts, 
Division  of  Highways  (January  23,  1960)  24  pp.,  appendix  37  pp. 
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Introduction  and  Summary 


A.    INTRODUCTION 

The  following  report  on  the  feasibility  of  collecting 
more  revenues  from  State  and  local  government  tax 
sources  has  been  prepared  pursuant  to  an  action  taken 
by  the  Senate  Fact  Finding  Committee  on  Revenue 
and  Taxation  with  respect  to  Senate  Resolution  No. 
110  read  and  adopted  May  12,  1961  at  the  1961  Regu- 
lar Session  of  the  Legislature.  This  Resolution  pro- 
vided in  part  for: 

"a  comprehensive  and  exhaustive  investigation 
and  study  of  all  phases  of  state  and  local  tax- 
ation, including  the  incidence  and  burden  of 
each  state  and  local  tax  upon  the  property,  busi- 
ness and  the  taxpayer  and  the  ability  of  the  latter 
to  pay.  also  the  productivity  of  each  tax  in 
relation  to  its  costs  of  administration  and  in  rela- 
tion to  the  purposes  for  which  imposed;  the 
present  and  prospective  needs  of  each  agency  in 
the  government  and  the  most  equitable  means  of 
meeting  each  such  need,  and  the  operation,  effect, 
administration,  enforcement  and  needed  revision 
of  any  and  all  laws  relating  to  state  and  local 
taxation;" 

At  its  meeting  on  December  14,  1961,  this  Resolu- 
tion was  considered  and  the  Committee  observed  that 
it  was  already  empowered  to  undertake  studies  of  the 
scope  contemplated  therein.  It  further  observed  that 
in  view  of  the  time  and  funds  limitations  under  which 
it  was  operating,  it  would  be  necessary  if  such  an  in- 
quiry were  undertaken,  to  limit  the  scope  thereof  to  a 
few  selected  and  major  revenue  producing  taxes.  Thus, 
the  present  report  deals  with  only  six  types  of  taxes 
and  does  not  embrace  the  whole  State  and  local  tax 
system  in  California  as  was  envisaged  in  Resolution 
No.  110. 

As  a  consequence,  effort  was  directed  to  the  analysis 
of  preselected  problems  in  procedures,  rates  collection 
methods  and  dates,  exemptions,  and  the  like,  which  a 
preliminary  judgment  had  set  out  as  the  most  prom- 
ising for  the  purpose  of  this  study.  Simultaneously, 
a  broad  bru.sh  study  technique  was  employed  for  a 
quick  over-all  but  cursory  review  of  each  tax  struc- 
ture. This  provided  the  framework  within  which  ideas 
could  be  tested  and  recommendations  made,  and,  in  a 
few  cases,  guided  the  analysis  of  preselected  problems 
into  more  profitable  channels. 

There  are  many  areas  of  taxation  and  special  prob- 
lems within  those  areas  that  could  not  be  included  in 
this  study;  the  cigarette  tax  and  affixation  of  the  tax 
stamp  is  one  example.  The  limitation  of  scope  cer- 
tainly did  not  defeat  the  purpose  of  the  study,  but 
it  was  always  cause  for  concern  in  that  recommenda- 
tions for  certain  types  of  changes  within  one  tax  area 
are  best  made  when  the  entire  tax  system  is  under 
scrutiny.   For  this  reason,   a  conservative   approach 


was  taken,  and  caution  was  used  in  making  recom- 
mendations that  could  be  considered  by  the  Legisla- 
ture on  an  individually  selected  basis  and  without  the 
need  of  a  tax  system  review.  It  is  apparent  that  the 
areas  which  remain,  for  legislative  action  to  se- 
cure additional  revenues  without  major  substantive 
changes  in  the  law,  are  rapidly  dwindling.  An  indi- 
rect benefit  from  the  report  is  the  recognition  of 
indicated  needs  for  a  comprehensive  study  of  State 
and  local  taxation  in  California  and  the  establishment 
of  a  framework  or  base  for  the  scope  of  work  of  such 
a  complete  system  review. 

B.    RECOMMENDATIONS 

This  report  has  many  recommendations  for  the  con- 
sideration of  the  Committee  and  for  presentation  to 
the  Senate  during  the  present  session.  The  major 
recommendations  are  summarized  at  the  end  of  each 
section  of  the  report  for  the  convenience  of  the  user. 
It  is  submitted,  however,  that  the  summaries  are  at 
best  succinct,  and  although  good  as  a  ready  reference 
they  may  not  be  adequate  in  explanatory  material. 
It  is  hoped  that  the  text  of  the  individual  sections 
will  serve  at  least  as  a  minimum  of  background  ma- 
terial with  which  to  review  the  changes  and  action 
proposed. 

There  are  a  few  recommendations  which,  if  adopted, 
should  result  in  a  multiple  benefit  to  all  concerned. 
Logically,  these  are  advanced  as  the  most  important 
and  for  the  earliest  consideration.  For  the  conveni- 
ence of  the  Committee,  the  following  presentation  of 
the  recommendations  is  based  on  that  premise. 

1 .  Taxes  on  Insurance  Companies 

The  deduction  for  principal  or  home  office  real 
property  taxes  allowed  insurance  companies  as  an 
offset  against  the  gross  premiums  tax  should  be  elimi- 
nated. No  quid  pro  quo  downward  adjustment  of 
the  tax  rate  should  be  given. 

The  additional  revenues  to  be  realized  from  elimi- 
nation of  the  deduction  for  principal  or  home  office 
real  property  taxes  would  be  between  $5.1  and  $5.8 
million  in  fiscal  year  1963-64. 

2.  Bank  and  Corporation  Franchise  Taxes 

It  is  recommended  that  the  law  be  amended  to  make 
the  measure  of  the  franchise  tax,  for  a  particular 
year,  the  income  for  that  year  rather  than  the  preced- 
ing year.  It  is  further  recommended  that  no  credit  be 
allowed  either  during  the  year  of  changeover  or  at  the 
time  of  dissolution. 

It  is  recommended  that  the  law  be  amended  to 
eliminate  the  installment  plan  privilege  for  uonfinan- 
cial  operations  and  to  have  the  tax  due  and  payable 
the  15th  daj'  of  the  third  month  following  the  close  of 
the  income  year.  This  change  would  provide  estimated 
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additional  revenues   of  $77.1   million   in  fiscal  year 
1963-64. 

3.  The  Personal  Income  Tax 

It  is  recommended  that  the  installment  pajmient 
plan  now  allowed  by  Section  18552  of  the  Revenne 
Laws  of  California  (1961)  be  eliminated,  thereby  pro- 
viding the  State  with  an  earlier  receipt  of  approxi- 
mately $42.5  million  in  fiscal  year  1963-64. 

4.  Sales  and  Use  Taxes 

It  is  recommended  that  the  exemptions  of  utilities 
and  common  carriers  from  the  local  use  tax  be  elimi- 
nated, thereby  producing  approximately  $4,000,000  in 
additional  revenues  for  the  cities  and  counties  in  the 
fiscal  year  1963-64.  This  should  be  simultaneous  with 
a  provision  for  mandatory  compliance  with  the  Brad- 
ley-Burns law  by  local  governments.  It  is  further  rec- 
ommended that  the  present  exemptions  from  sales 
taxes  granted  to  meals  sold  to  go  off  the  premises 
where  sold  and  meals  served  by  employers  or  employ- 
ees organizations  to  employees  engaged  on  particular 
projects  or  undertakings  be  eliminated.  The  elimina- 
tions of  these  exemptions  could  produce  upwards  of 
$20  million  in  additional  sales  tax  revenue  to  the 
State. 

5.  Conclusions 

All  of  the  above  recommended  changes  have  mul- 
tiple advantages  to  the  State  and  its  citizens.  It  is 
believed  that  the  amendments  proposed  will  materially 
assist  both  in  correcting  certain  present  inequities 
and  in  equalizing  the  tax  burden  in  those  areas.  Also 
almost  all  of  the  changes  provide  a  substantial  (but 
unknown  dollar  quantity)   savings  to  the  State,  and 


in  many  cases  to  the  taxpayer,  in  the  form  of  simplifi- 
cation of  administration.  Finally,  the  increased  rev- 
enues to  the  State  from  these  most  important  changes 
would  amount  to  approximately  $129.1  million  in  the 
fiscal  year  1963-64,  provided  the  effective  dates  of  the 
amendments  are  sufficiently  early  to  have  a  bearing  on 
the  application  of  the  law  to  that  year. 

Other  changes  are  recommended  within  this  study, 
from  which  the  State  can  secure  additional  revenues 
if  needed;  however,  those  suggested  amendments  do 
not  entail  the  extra  benefits,  such  as  simplification  of 
administration,  that  are  secured  from  the  above  list. 
The  rate  changes  suggested  in  horse  racing  and  alco- 
holic beverage  control  licenses  and  taxes  fall  within 
that  category.  At  least  $3  million  and  $30  million 
additional  revenues,  respectively,  could  be  secured 
from  higher  rates  in  horse  racing  and  alcoholic  bever- 
age control  taxes. 

A  signal  result  of  this  report  is  the  conclusion 
to  recommend  a  complete  tax  system  study.  Indicators 
of  the  need  for  a  comprehensive  review  of  the  entire 
tax  system  are  legion.  It  is  possible  that  further 
action  in  the  field  of  taxation  to  raise  additional 
revenues,  other  than  those  delineated  in  this  report, 
may  invite  the  criticism  that  stop-gap  tax  measures 
are  being  employed.  Such  measures  are  difficult  to 
defend  if  continually  relied  upon  to  meet  the  budget 
year  after  year. 

Even  more  compelling  is  the  conviction  that  greater 
tax  revenues  and  the  creation  of  new  kindsof  taxes 
will  be  required  in  the  years  to  come.  This  report 
points  up  the  need  for  a  review  of  the  tax  system  for 
recommended  substantive  changes  to  prepare  for  those 
future  demands. 


1.    TAXES  ON  INSURANCE  COMPANIES 


A.    INSURANCE  TAX   IN  CALIFORNIA 

1 .  Status  Today 

California's  laws  concerning  the  taxation  of  insur- 
ance are  to  be  found  in  the  California  Constitution, 
the  Revenue  and  Taxation  Code,  and  the  Insurance 
Code.  The  Constitution  (Article  XIII,  Section  14*) 
is  explicit  in  the  details  of  insurance  taxation ;  it  sets 
the  rate  for  the  gross  premiums  tax  and  states  the  vot- 
ing requirement  for  any  change  of  that  rate.  Should 
a  change  in  the  tax  rate  be  considered,  the  Legislature 
must  comply  with  Paragraph  j  of  Section  144  which 
requires  a  favorable  vote  by  two-thirds  of  all  the 
members  elected  to  each  of  the  two  houses. 

Similar  difficulties  would  be  encountered  should  the 
Legislature  wish  to  eliminate  the  important  deduction 
now  allowed  from  the  gross  premiums  tax  for  the 
home  or  principal  office  real  property  taxes  paid; 
this  is  embodied  in  Article  XIII,  Section  144  of  the 
Constitution  as  follows : 

''Each  insurer  shall  have  the  right  to  deduct 
from  the  annual  tax  imposed  by  this  section  upon 
such  insurer  in  respect  to  a  particular  year  the 
amount  of  real  estate  taxes  paid  by  it,'  in  that 
year,  before,  or  within  30  days  after,  becoming 
delinquent,  on  real  property  owned  by  it  at  the 
time  of  pa.^Tnent,  and  in  which  was  located,  in 
that  year,  its  home  office  or  principal  office  in 
this  State.  Such  real  property  may  consist  of  one 
building  or  of  two  or  more  adjacent  buildings  in 
which  such  an  office  is  located,  the  land  on  which 
they  stand,  and  so  much  of  the  ad.jacent  land 
as  may  be  required  for  the  convenient  use  and 
occupation  thereof. ' ' 

Every  insurer  doing  business  in  the  State  pays  a 
gross  premiums  tax  in  lieu  of  other  licenses  and  taxes, 
except  real  estate,  trust  business  retaliatory  taxes' 
motor  vehicle  fees  and  taxes,  and  ocean  marine  insur- 
ance taxes.^  Ocean  marine  insurers  are  subject  to  a 
tax  in  lieu  of  other  taxes  except  real  estate,  retalia- 
tory, motor  vehicle,  and  other  insurance  taxes.^  Sur- 
plus line  brokers  are  subject  to  a  tax.^ 

The  tax  is  based  on  gross  premiums,  less  return 
premiums,  received  upon  business  done  in  California, 
other  than  premiums  received  for  reinsurance  and  for 
ocean  marine  insurance.*  Ocean  marine  insurers'  tax 
is  based  on  the  portion  of  underwriting  profit  equal 
to  the  ratio  of  California  gross  premiums  to  those 
written  in  the  entire  United  States.^  Surplus  line 
brokers'  tax  is  based  on  gross  premiums  from  busi- 
ness done  in  the  State  under  authority  of  license,  less 
3  percent  of  return  premiums.^  Title  insurers  pay  tax 

^Revenue  and  Taxation  Code,  Sees.  12201  and  12204 

*Ibid.,  Sees.  12101  and  12102. 

•Insuranee  Code,  See.  1775.5. 

♦  Revenue  and  Taxation  Code,  Sec.  12221. 

'Ibid.,  Sec.  12101. 

•Insurance  Code,  Sec.  1775.5. 


on  all  income  from  business  done  in  California  except 
interest  and  dividends,  rents  from  real  property,  pro- 
fits from  sale  of  investments,  and  income  from  invest- 
ments.'^ Each  insurer  may  deduct  California  real  estate 
taxes  paid.^ 

Insurers  in  general  pay  a  rate  of  2.35  percent,  ex- 
cept on  premiums  from  pension  and  profit-sharing 
plans,  which  are  currently  undergoing  a  change  (1960, 
2.15  percent;  1961,  1.95  percent;  1962,  1.75  percent; 
1963,  1.55  percent;  1964,  1.35  percent;  1965  and  there- 
after, 1  percent).  Ocean  marine  insurers  are  taxed  at 
5  percent,  and  surplus  line  brokers  at  3  percent.^ 
Foreign  insurers  are  subject  to  retaliatory  taxes. ^" 

Each  insurer  files  a  retaliatory  tax  information  re- 
turn with  the  Insurance  Commissioner  on  or  before 
May  1  annually. ^^  Every  insurer  must  file  a  return 
with  the  Commissioner  on  or  before  June  15  annu- 
ally.^- Lien  attaches  on  the  first  Monday  in  ]\Iarch,^^ 
and  surplus  line  brokers'  returns  are  due  ]\Iarch  1.^* 

Taxes  are  payable  to  the  Insurance  Commissioner 
on  June  15.^^  Surplus  line  brokers'  taxes  are  paid  on 
or  before  July  1  to  the  In.surance  Commissioner.^^ 
Retaliatory  taxes  are  paid  to  the  Commissioner  on  or 
before  November  15.^^ 

2.  History  Significant  to  Tax  Structure 

The  historical  background  of  insurance  company 
taxation  in  the  State  of  California  dates  from  1862. 
For  purposes  of  comparison  with  the  tax  as  it  stands 
today,  only  the  more  significant  developments  are 
noted  here.  In  1921  the  gross  premiums  rate  was  in- 
creased from  1^  percent  to  2.6  percent. ^^  In  1933  the 
tax  on  ocean  marine  insurers  was  set  at  5  percent.  It 
was  not  until  1942  that  the  gross  premiums  tax  of  2.6 
percent  on  insurers  other  than  ocean  marine  insurers 
was  reduced. 

In  that  year  Section  144  was  added  to  Article  XIII, 
supposedly  to  correct  inequalities  relating  to  the  real 
estate  tax  deduction.  The  amendment  provided  for  the 
elimination  after  1946  of  any  deduction  for  taxes  on 
any  real  estate  not  used  for  operational  purposes — the 
deduction  in  the  meantime  to  be  allowed  on  a  dimin- 
ishing percentage  basis.  It  also  provided  for  the  rstric- 
tion  of  the  real  estate  deduction  (after  5  years)  to 
taxes  on  real  estate  on  which  was  located  the  insurer's 
principal  or  home  office  and  for  a  tax  on  insurers  other 
than  ocean  marine  insurers  at  a  diministing  rate,  com- 
mencing at  2.55  percent  in  1943,  and  finally  (after 
1946)  equal  to  2.35  percent.^^ 

T  Revenue  and  Taxation  Code,  Sec.  12231. 

^Ibid.,  Sec.  12241. 

'Ibid.,  Sees.  12101  and  12202  ;  Insurance  Code,  Sec.  1775.5. 

'"Insurance  Code,  Sec.  685. 

"Revenue  and  Taxation  Code,  See.  12301. 

^  Ibid.,  Sees.  12302  and  12305. 

^Ibid.,  See.  12492. 

"Insurance  Code,  Sec.  1774. 

IIS  Revenue  and  Taxation  Code,  Sec.  12301. 

"Insurance  Code,  Sec.  1775.5. 

"Revenue  and  Taxation  Code,  Sec.  12302. 

"J.  Gould,  California  Tax  System,  West  Publishing  Co.,  p.  65. 

"  Ibxd.,  p.  66. 
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The  rates  and  the  right  to  the  principal  office  de- 
duction have  remained  essentially  the  same  since  the 
1942  legislation.  The  most  recent  legislation  to  affect 
the  taxation  of  insurance  companies  occurred  in  1959, 
but  did  not  disturb  the  percentage  of  the  gross  premi- 
ums tax  as  a  rate  or  the  principal  office  deduction. 
In  1959,  as  part  of  the  governor's  tax  program,  the 
Legislature  adopted  a  self-computing  insurance  tax 
payment  program  to  accelerate  payments  to  the  treas- 
ury. The  delinquency  date  was  advanced  to  June  15 
instead  of  November  IS.^o  Consequently,  the  State 
was  able  to  collect  during  the  1958-59  fiscal  year  the 
insurance  taxes  that  were  assessed  in  1958  on  1957 
business,  and  all  but  $61,000  of  those  assessed  in  1959 
on  1958  business.  Thus  the  insurance  taxes  collected 
during  the  12-month  period  ended  June  30,  1959, 
amounted  to  $105,832,408,  or  6  percent  of  all  general 
tax  and  license  revenues  for  the  1958-59  fiscal  year. 
In  the  prior  12  months,  insurance  tax  collections  rep- 
resented only  2.8  percent  of  the  total  state  tax  and 
license  revenues,  and  this  percentage  is  indicative  of 
future  prospects.^^ 

No  historical  review  of  the  tax  system  would  be 
complete  without  reference  to  some  of  the  attempts  to 
change  salient  features  of  that  system.  In  1953,  As- 
sembly Bill  2586  would  have  increased  the  tax  rate 
on  general  insurers  from  2.35  percent  to  2.75  percent. 
Assembly  Constitutional  Amendment  21  would  have 
eliminated  the  principal  office  deduction  for  general 
insurers.  Neither  proposal  got  out  of  the  committee.^^ 
Two  proposals  introduced  at  the  1955  session  related 
to  the  revenue-producing  capacity  of  the  tax  on  insur- 
ance companies.  Assembly  Bill  3444  would  have 
amended  the  principal  office  deduction  by  a  provision 
limiting  the  amount  of  the  home  or  principal  deduc- 
tion to  the  real  property  taxes  represented  by  that 
portion  of  the  real  property  actually  used  for  the 
transaction  of  insurance  business.  Assembly  Bill  3445 
would  have  increased  the  tax  rate  on  general  insurers 
from  2.35  percent  to  4.70  percent.^^  Neither  one  of 
these  two  bills  was  passed  by  the  Legislature. 

3.  Areas  of  Possible  Additional  Revenue 
a.  Real  Propertij  Tax  Deduction  for  Home  or  Principal 
Office  Located  in  the  State  of  California 
This  area  of  possible  revenue  for  the  State,  although 
not  newly  explored,  is  of  great  interest  not  only  be- 
cause of  the  amount  of  money  involved  but  because  of 
the  time  elapsed  since  any  statutory  change  was  made 
in  this  area.  Because  the  deduction  can  make  a  con- 
siderable difference  in  the  net  effective  rate  of  the 
gross  premiums  tax,  it  is  essential  that  both  the  rate 
and  the  deduction  be  considered  at  the  same  time.  In 
the  41  years  since  1921  the  gross  premiums  tax  rate 
has  been  changed  only  once,  and  that  change  reduced 
the  rate  from  2.6  to  2.35  percent  in  1942.  The  identical 
history  holds  for  the  real  property  deduction. 

»  statutes  of  1959,  p.   1892,  as  cited  in  Annual  Report  1960-61, 

California  State  Board  of  Equalization,  p.  19. 
^a- Annual  Report  i958-59,  California  State  Board  of  Equalization, 

pp.  12  and  13. 
«2John  F.  McCarty,  A  Survey  of  State  Taxes,  Bureau  of  Public 

Administration,    University    of    California,    1955    Legislative 

Problems,  No.  3,  p.  29. 
» Ibid. 


It  is  obvious  that  the  reasoning  underlying  legis- 
lative action  in  1921  and  1942  may  not  exist  in  1962. 
Many  factors  have  changed,  and  new  considerations 
must  be  given  to  additional  and  important  features  of 
today's  economy. 

b.  Payment  of  Taxes  on  a  Current  and  Quarterly 
Estimated  Basis 

It  is  possible  that  consideration  should  be  given  to 
quarterly  declarations  and  payments  of  estimated 
gross  premiums  tax  by  the  insurance  companies,  espe- 
cially if  similar  treatment  is  given  to  the  banks  and 
corporations  in  the  payment  of  their  franchise  tax. 
The  fact  that  the  insurance  tax  collection  date  was 
already  advanced  in  1959  rules  out  a  windfall,  but 
there  are  other  advantages  to  the  State  that  would 
result  from  a  quarterly  pay  plan. 

c.  Review  in  Depth  of  the  Entire  Insurance  Law  for 
Streamlining 

The  review  suggested  here  would  consider  not  only 
the  administration  as  dictated  by  the  present  law,  but 
also  the  exemption  of  certain  types  of  insurance  com- 
panies from  the  gross  premiums  tax.  There  is  some 
question  as  to  why  a  continual  exemption  from  this 
tax  should  be  given  to  fraternal  life  insurance  com- 
panies and  various  hospital  groups,  since  they  are 
competitive  with  commercial  insurance  companies  in 
many  respects  because  of  the  insurance  that  they 
write.  In  the  area  of  administration  it  is  possible  that 
the  streamlining  of  separate  major  offices  may  result 
in  better  support  of  policy  information  and  leader- 
ship. Certainly  there  is  no  question  that  there  must  be 
ways  of  taxing  an  insurance  company  other  than  the 
current  method  which  has  been  in  existence  all  of 
these  years.  For  example,  the  federal  government 
treats  insurance  companies  very  much  like  other  com- 
panies. The  possibilities  of  exploring  a  tax  system 
similar  to  that  used  on  banks  may  be  considered.  In 
any  case,  it  is  felt  that  the  problem  of  taxing  insur- 
ance companies,  i.e.,  adequacy  of  contingency  reserves, 
can  be  dealt  with  if  sufficient  study  and  consideration 
is  given  to  the  task. 

B.    ANALYSIS  OF  THE  PROBLEM,  ALTERNATIVE 

SOLUTIONS,  AND  SUPPORTING 

ARGUMENTS  PRO  AND  CON 

1 ,  Real  Estate  Property  Tax  Offset 

The  impact  on  California's  revenues  resulting  from 
the  deduction  from  the  gross  premiums  tax  for  home 
or  principal  office  real  property  taxes  can  be  seen  from 
a  review  of  past  effects  and  probable  future  effects. 
In  1962,  the  total  local  property  tax  credits  claimed 
amounted  to  $4,291,000,  and  as  of  the  end  of  fiscal 
year  1962,  the  total  of  all  prior  years  local  property 
tax  credits  claimed  was  $55,664,000  (see  Exhibit  I-l). 
It  is  estimated  that  the  next  decade  will  result  in  a 
loss  of  taxes  of  $80,000,000  in  addition  to  that  already 
lost  to  the  State  (see  Exhibit  1-2).  Certainly,  it  can  be 
argued  that  on  the  basis  of  the  increase  in  the  use  of 
the  deduction  from  1947  through  1961,  there  will  be 
a  minimum  of  a  10  percent  increase  per  year  from 
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1961  through  1971,  and  possibly  a  maximum  of  15 
percent  increase  per  year.  If  the  minimum  increase  of 
10  percent  is  used,  the  State  will  stand  to  lose 
$67,574,000  in  revenues  in  the  next  10  years;  if  the 
maximum  increase  of  15  percent  is  realized,  the  State 
will  stand  to  lose  $89,837,000. 


Increases  in  the  amount  of  real  property  tax  de- 
ductions are  a  result  of  a  number  of  factors.  Without 
question,  the  increase  in  the  real  property  tax  rate  and 
the  increase  in  the  assessed  valuations  of  real  property 
throughout  the  State  have  affected  the  amount  of  de- 
duction to  a  considerable  extent.  On  the  other  hand, 


EXHIBIT  1-1— NUMBER  OF  INSURANCE  TAX  ASSESSMENTS,  GROSS  PREMIUMS  TAX  RATE,  TAXES  ASSESSED  ON 
PREMIUMS,  LOCAL  PROPERTY  TAX  CREDITS  CLAIMED,  TAXES  ASSESSED  ON   UNDERWRITING 
PROFITS,  AND  NET  TAXES  ASSESSED,   1911   TO   1962 


Year  of  Assessment 


Number 
of 

Assessments  " 


Gross 
Premiums 
Tax  Rate 
(percent) 


Taxes 

Assessed 


Premiums  *> 


Local 

Property 

Tax  Credits 

Claimed 


Taxes 

Assessed  on 

Underwriting 

Profits " 


Net  Taxes 
Assessed  '^ 


1962 

1961 

1960 

1959 

1958-- 

19.57 

1956 

1955 

1954 

1953 

1952 

1951 -.. 

1950 

1949 

1948 

1947 

1946 

1945 

1944 

1943 

1942 

1941 -. 

1940 

1939 

1938 

1937 

1936 

19.35 

19.34 

1933- _ 

1932 

1931 

1930 

1929 

1928 

1927 

1926. 

1925 

1924 

1923. 

1922 

1921 

1920 

1919 

1918 

1917 

1916 

1915 

1914 

1913 

1912 

1911 

Totals 


809 

767 

736 

711 

716 

728  = 

828 

809 

803 

796 

782 

781 

783 

769 

755 

747 

736 

669 

649 

644 

722 

716 

721 

711 

648 

648 

677 

691 

618 

613 

600 

606 

642 

596 

557 

519 

520 

487 

433 

402 

402 

405 

35.5 

335 

330 

328 

316 

315 

319 

313 

285 

258 


2.35 

2.35 

2.35 

2.35 

2.35 

2.35 

2.35 

2.35 

2.35 

2.35 

2.35 

2.35 

2.35 

2.35 

2.38e 

2.40  « 

2.45e 

2.50  k 

2 .  55  « 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.60 

2.00 

2.00 

2.00 

2.00 

2.00 

2.00 

1.75 

1.75 

1..50 

1.50 


$75,.504,917 

71,235,283 

65,169,948 

58,377,347 

53,461,244 

48,365,723 

44,476,726 

40,810,1.54 

40,040,521 

35,634,480 

'30,384,576 

26,404,608 

24,045,733 

23,689,427 

21,045,4.50 

17,947,419 

15,006,118 

14,280,911 

12,448,004 

10,705,8.55 

10,910,696 

9,765,106 

9,337,235 

9,178,000 

9,152,.539 

8,419,953 

8,339,449 

7,426,.551 

6,038,675 

6,444,305 

7,265,420 

7,675,738 

7,562,017 

7,043,079 

6,656,275 

6,2.57,109 

5,624,943 

5.013,263 

4,078,225 

3,886,015 

3,389,065 

3,204,242 

1,936,937 

1,602,908 

1,406,225 

1,201,601 

1,109,342 

1,062,.569 

856,999 

803,018 

037.904 

532,375 


$4,291,305 

3,8,54,.507 

3,341,844 

3,153,005 

2,714,160 

2,278,023 

2,026,931 

1,781,071 

1,001,342 

1,393,089 

1,331,108 

1,206,039 

1,099,147 

915,103 

e770,733 

6742,767 

8650,649 

8798,892 

61,010,342 

1,187,720 

1,327,026 

1,423,682 

1,485,265 

1,522,282 

1,701,221 

2,101,305 

1,. 585,8.35 

802,800 

658,425 

551, .582 

628,330 

701,657 

531,820 

533,006 

463,8.57 

775,429 

727,043 

072,891 

283,415 

244,610 

143,395 

116,311 

73,812 

54,.581 

51,621 

48,750 

44,070 

40,113 

40,902 

40,914 

35,759 

12,100 


S42,206 
39,688 
20,307 
13,601 
19,843 
54,234 
83,296 
75,118 
61,743 
83,909 
123,3.33 
144,7.53 
96,719 
75,016 
69,902 
99,247 
112,839 
17,528 
12,293 
8,802 
58,012 
42,312 
15,232 
8,451 
8,203 
12,525 
14,8.59 
15,055 
23,420 
22,233 
16,414 
10,051 


$71,255,818 

67,420,464 

61,848,411 

55,237,343 

50,700,927 

46,141,334 

42,533,091 

39,104,201 

38,-500,922 

34,324,700 

29,176,801 

25,282,722 

23,043,305 

22,849,940 

20,344,679 

17,303,899 

14,468,308 

13,499,547 

11,420,555 

9,526,997 

9,641,682 

8,383,796 

7,867,202 

7,664,169 

7,459,521 

6,331,113 

6,708,473 

6,638,806 

5,403,670 

5,914,9.56 

6,6.53,504 

6,984,132 

7,030,197 

6,510,073 

6,192,418 

5,481,680 

4,897,900 

4,340,372 

4,394,810 

3,641,405 

3,245,670 

3,087,931 

1,863,125 

1,548,327 

1,354,604 

1,152,851 

1,065,272 

1,022,456 

816,097 

762,704 

602,205 

520,215 


$893,4.53,542 


1.55,064,106 


$1,. 501,864 


$839,291,300 


NOTES: 

*  Includes  only  assessments  showing  a  tax  U.ihility. 

'■  Includes  retaliatory  assessments  (except  for  the  period  from  1945,  when  the  re- 
tallatoo'  tax  law  was  repealed,  through  1959  when  the  law  was  re-established), 
penalties  for  late  filing  or  nonfiling  of  returns,  and  adjustments  of  prior  year 
taxes. 

'  Includes  penalties  for  late  filing  or  nonfiling  of  returns.  By  constitutional  amend- 
ment adopted  in  1930,  ocean  marine  Insurance  was  removed  from  the  scope  of 
the  gross  premiums  tax  and  subjected  to  a  5  percent  tax  on  underwriting 
profits. 

*  Includes  penalties  for  late  filing  or  nonfiling  of  rcturlls  and  adjustments  of  prior- 

year  taxes. 


3 — L-2376 


®  In  1957,  life  insurance  companies  writing  disability  insurance  were  assessed  only 
once.  In  all  prior  years  such  comiianics  were  assessed  twice;  one  assessment 
covered  their  life  insurance  and  annuity  policies,  and  one  covered  their  disa- 
bility Insurance  business.  In  1956  there  were  93  such  companies. 

'  Beginning  in  1952,  the  State  Compensation  Insurance  Fund  has  been  subject  to 
assessment  by  the  board. 

KThe  declining  tax  rate  from  1944  to  1948  was  intended  to  compensate  for  a 
gradual  restriction  of  the  real  estate  tax  offset  privilege.  In  tlie  1944  a.ssess- 
ment,  the  maximum  ofTsct  for  taxes  nn  real  estate  other  than  the  principal 
office  in  the  State  was  75  percent  of  tlie  company's  1940  ofTsct  on  such  prop- 
erty. The  next  year  it  was  55  percent;  tlie  next  35  percent;  then  15  percent. 
From  1948  on,  only  taxes  on  principal  offices  have  been  eligible  for  offset. 

.SOURCE:  Annual  Report  1961-62,  California  State  Board  of  Equalization,  Table 
12,\.  p.  A-36. 
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EXHIBIT  1-2— ESTIMATED  INCREASE  IN  REAL  PROPERTY  TAX  DEDUCTIONS  FROM  GROSS 
PREMIUMS  AND  TAX  ON   BASIS  OF  PRIOR  FIFTEEN  YEARS  EXPERIENCE 


Minimum  Increase  Projected 
Projection  Based  on  a  10  Percent  Increase 

Maximum  Increase  Projected 
Projection  Based  on  a  15  Percent  Increase 

Year 

Local  Property  Tax 
Credits  Claimed 

Amount  Over 
Previous  Year 

Local  Property  Tax 
Credits  Claimed 

Amount  Over 
Previous  Year 

1961-62 -- 

$4,2.39,958 
4,063,9.54 
5,130,349 
5,043,384 
6,207,722 
6,828,494 
7,511,343 
8,262,477 
9,088,725 
9,997,598 

$385,451 
423,996 
466,395 
513,035 
564,338 
620,772 
682,849 
751,134 
826,248 
908,873 

$4,432,683 
5,097,585 
5,862,223 
6,741,556 
7,752,789 
8,915,707 
10,253,063 
11,906,859 
13,585,462 
15,289,244 

$578,176 

196'?-63 

664,902 

1963  64                                       

764,038 

1964-65                                   

879,333 

1965-66                                 

1,011,233 

1966-67                         - 

1,162,918 

1967-68                                           

1,337,356 

1968  69 

1,653,796 

1969-70                                     

1,678,603 

1970-71                                 -    

1,703,782 

$67,574,004 

$89,837,171 

ACTUAL  EXPERIENCE  1947-1961 

Year 

Local  Property  Tax 
Credits  Claimed 

Amount  of  Increase 
Over  Previous  Year 

Percent  of  Increase 
On  Preceding  Year 

1960-61                                                         - 

$3,854,507 
3,.341,844 
3,1.53,605 
2,714,160 
2,278,023 
2,026,931 
1,781,071 
1,001,342 
1,393,689 
1,331,108 
1,266.039 
1,099,147 
915,103 
770,733 

$512,663 
188,239 
439,445 
435,537 
251,692 
245,860 
179,729 
207,653 
62,.581 
04,409 
107,492 
184,044 
144,370 

15.34 

1959  60                                                -   

5.97 

1958-59                                            

16.19 

lO'iT-SS                                                                         -_    - 

19.11 

1  Q56-.57                                                                              

12.42 

195.5-56                                                                     - -    -- 

13.80 

1954  55                                                        

11.22 

1953-54                                                  

14.90 

1952-53                                                                               

4.70 

1951-5''                                                                         

5.09 

1950-51                                                                     

15.24 

1949-50                                                              - --   

20.11 

1948-49                                                        _   

18.73 

1947-48                                                    

SOURCE:  Percentage  increases  computed  from  local  property  ta.x  credits  claimed  as 
reported  in  Annual  Report  1961-62,  California  State  Board  of  Equalization, 
Table  12.\,  p.  A-36. 


the  insurance  business  itself  in  the  State  of  California 
has  been  expanding  at  a  rate  greater  than  that  for 
the  entire  United  States.  Special  studies  have  shown 
that  since  1940  the  total  premiums  written  for  all 
types  of  insurance  have  advanced  more  than  500  per- 
cent in  California,  compared  with  345  percent  for  the 
entire  United  States.-'^  Dean  Dockson,  who  conducted 
that  study,  projected  the  insurance  market  to  1975 
and  concluded  that  the  insurance  market  is  apt  to  be 
more  than  double  that  reported  in  1957.  His  projected 
rate  of  growth  is  an  additional  reason  for  expecting 
the  annual  real  property  deduction  to  reach  between 
$10  and  $15  million  per  year  by  1971. 

Although  the  number  of  insurance  companies  au- 
thorized to  do  business  in  California  is  still  increasing, 
as  indicated  by  Exhibit  1-3,  the  number  of  companies 
taking  the  principal  office  deduction  has  leveled  out 
in  the  last  4  years.  In  1948,  10.3  percent  of  all  insur- 
ance companies  were  taking  the  deduction,  and  by 
1958  this  had  increased  to  15.1  percent.  There  has 
been  a  slight  decline  of  1  percent  in  the  last  4  years; 
however,  because  of  the  increase  in  the  total  number 


of  authorized  companies,  there  has  not  been  a  reduc- 
tion in  the  number  of  companies  taking  a  deduction. 
The  latest  figures  show  that  of  746  authorized  com- 
panies, 105  (or  14.1  percent)  are  taking  the  deduction. 

EXHIBIT  1-3— INSURANCE  COMPANIES  AUTHORIZED  TO 

DO  BUSINESS  IN  CALIFORNIA,  WITH   NUMBER 

AND  PERCENTAGE  TAKING  PRINCIPAL 

OFFICE  DEDUCTIONS'^ 


Fiscal  Year 
Ending  6/30 

Number  of  Insurance 

Companies  Authorized 

to  do  bvisiness  in 

California 

Number  With 

Principal  Office 

Deductions 

Percent  of 

Companies  Taking 

Deductions 

1962 

1958 

1954 

1948 

746  d 
675  b 
038*' 
621b 

105" 
102  b 

89  b 

G4a+b 

14.1 
15.1 
13.9 
10.3 

24  Dr.  Robert  R.  Dockson,  "The  Insurance  Industry  In  the  Cali- 
fornia Market,"  Growth  Pattern  Study  No.  2,  Union  Bank, 
1959. 


NOTES : 

"  Annual  Report  1954-55,  ralifornia  State  Board  of  Equalization. 

b  Annual  Report  1957-5,S,  California  State  Board  of  Eoualization. 

<■  Department  of  Insurance  Records.  State  of  California,  as  of  June  30,  1962. 

<»  Annual    Report    1901-62.    California    State    Board    of    Equalization,     (preliminary 

draft).  Table  12B.  * 

*  Selection  of  the  years  shown  was  made  on  basis  of  greatest  time  span  available 

and  also  read.v  availability  of  statistical  data. 
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Exhibit  1-4  lists  the  105  insurance  companies  own- 
iji"'  home  or  principal  offices  in  1961  and  the  amount 
of  principal  office  deduction  allowed  as  of  June  30, 
19G2.  It  is  of  interest  to  note  that  even  though  one  or 
more  insurance  companies  may  be  "controlled"  by 
another,  the  deduction  for  each  is  still  allowed.  Title 
Insurance  and  Trust  Company  controlled  several  sub- 
sidiaries prior  to  1962.  Three  of  these,  California 
Pacific  Title  (San  Francisco),  Pioneer  Title  (San 
Bernardino),  and  Union  Title  (San  Diego),  were 
merged  with  the  parent  on  December  33,  1961,  thereby 
eliminating  the  right  of  the  three  subsidiaries  in  each 
individual  case  to  take  the  deduction.  The  total  allow- 
able deductions  of  these  three  controlled  subsidiaries 
prior  to  merger  was  $82,078,  yet  the  parent  corpora- 
tion. Title  Insurance  and  Trust  Company,  was  entitled 
to  $181,971  for  the  home  office  of  the  parent;  this 
deduction  did  not  include  the  subsidiaries.  There  is 
nothing  wrong  with  such  treatment  under  the  law  as 
it  now  stands,  and  in  fact  it  makes  good  business  sense 
to  take  deductions  for  controlled  subsidiaries ;  how- 
ever, it  is  doubtful  that  this  was  the  original  intent 
of  the  legislation. 

Three  companies  paid  no  gross  premiums  tax  at  all, 
because  the  deductions  were  greater  than  the  tax  (see 
the  end  of  Exhibit  1-4).  One  of  these,  California 
Pacific  Title,  has  been  removed  from  the  rolls  as 
result  of  the  merger  with  the  Title  Insurance  and 
Trust  Company.  It  would  seem  that  there  is  no  justi- 
fication whatsoever  for  companies  paying  no  tax  to 
the  State  when  the  basis  for  the  tax  is  gross  premiums. 
The  tax  is  calculated  as  a  part  of  the  premium ;  tliere- 
fore,  it  has  in  effect  been  collected.  On  the  assumption 
that  the  State  renders  services  to  the  taxpayer,  some 
portion  of  the  total  tax  collected  should  go  to  the 
State. 

EXHIBIT  1-4— INSURANCE  COMPANIES  OWNING 

HOME  OR  PRINCIPAL  OFFICES  IN 

CALIFORNIA  IN   1961 

Amount  of  Principal 
Office  Deduction 
Company  Allowed  (June  SO,  1962) 

Allied  Insurance  Company $5,599.11 

Allstate  Insurance  Company 48,202.70 

American  Insurance  Company  (The) 10,466.70 

Argonaut  Insurance  Company 14.595.46 

Associated  Indemnity  Corporation 19,510.82 

Beneficial  Standard  Life  Insurance  Company  20,770.43 

California  Compensation  and  Fire  Company  28,935.88 

California  Insurance  Company    (The) 32,959.02 

California  Life  Insurance  Company 4.021.16 

California  Pacific  Title' 23,0.34.86 

California  Union  Insurance  Company 25,274.44 

California-Western  States  Life  Insurance 

Company   69,017.20 

City  Title  Insurance  Company 4,778.26 

Civil  Service  Employees  Insurance  Company  50,329.52 
Commercial  Union  Assurance  Company, 

Limited  • — 54,271.79 

Con.stitution  Life  Insurance  Company 5,035.85 

Continental  Assurance  Company 61,371.50 

Continental  Casualty  Company 85,030.82 

Continental  Insurance  Company 97,518.42 

NOTES : 

•  Additional  amounts  which  would  be  allowable  if  there  had  been  additional  premium 
taxes  against  which  to  apply  such  amniints. 

80DBCE:  Department  of  Insurance,  State  of  California.  (All  Hgures  subject  to  audit.) 


EXHIBIT  1-4— INSURANCE  COMPANIES  OWNING 

HOME  OR   PRINCIPAL  OFFICES  IN 
CALIFORNIA  IN   1961— Continued 

Airwunt  of  Principal 
Office  Deduction 

Company                                                 Allowed  (June  30, 1962) 

Educators  Insurance  Company  of  America.-  3,301.60 
Employers'  Liability  Assurance  Corporation, 

Ltd 13,001.00 

Enterprise   Insurance  Company 10,664.54 

Equitable  Life  Assurance  Society  of  the  U.S. 

(The) 421,648.56 

Financial  Indemnity  Company 17,577.10 

Firemen's  Fund  Insurance  Company 192,945.74 

First  American  Title  Insurance  and  Trust 11,018.61 

Forest  Lawn  Life  Insurance  Company 3,264.74 

Franklin  Life  Insurance  Company   (The) 76,812.47 

General  Insurance  Company  of  America 22,422.70 

Golden  State  Mutual  Life  Insurance 

Company   20,611.53 

Guarantee  Insurance  Company 15,566.19 

Hartford  Fire  Insurance  Company 42,241.31 

Home  Insurance  Company   (The)   N.Y 75,782.03 

Houston  Fire  and  Casualty  Insurance 

Company   2,575.93 

Independence  Life  Insurance  Company  of 

America 16,427.66 

Indiana  Lumbermens  Mutual  Insurance 

Company   5,125.04 

Industrial  Indemnity  Company 55,655.80 

Insurance  Company  of  North  America 45,509.40 

Intercoast  Life  Insurance  Company 2,800.44 

John  Hancock  Mutual  Life  Insurance 

Company  190,299.85 

Liberty  Mutual  Insurance  Company 15,978.88 

Lumbermen's  Mutual  Casualty  Company 42,648.42 

Massachusetts  Mutual  Life  Insurance 

Company   32,668.11 

Meritplan  Insurance  Company 3,126.50 

Metropolitan  Life  Insurance  Company 198,064.07 

Michigan  Millers  Mutual  Insurance  Company  2,498.81 

Mission  Insurance  Company 10,263.61 

Mutual  Benefit  Life  Insurance  Company 10,169.32 

Mutual  Service  Casualty  Insurance  Company  1,586.69 

National  American  Insurance  Company 37,144.91 

National  Automobile  and  Casualty  Insurance 

Company   39,915.-33 

Now  Zealand  Insurance  Company,  Limited 12,805.72 

North  American  Life  and  Casualty  Company  4,406.86 

Northwestern  Mutual  Insurance  Company 7,600.72 

Norwich  Union  Fire  Insurance  Society, 

Limited    8,057.52 

Occidental  Life  Insurance  Company  of 

California    87,905.38 

Ocean  Accident  and  Guarantee  Corporation, 

Limited  (The)   32,959.02 

Olympic  Insurance  Company  " 71,085.21 

Pacific  Automobile  In.surance  Company 4,243.50 

Pacific  Employers  Insurance  Company 13,421.50 

Pacific  Fidelity  Life  Insurance  Company 35,807.93 

Pacific  Indemnity  Company 77,453.80 

Pacific  Mutual  Life  Insurance  Company 290,518.86 

Pacific  National  Life  Assurance  Company 118,793.45 

Phoenix  Assurance  Company  of  New  York 8,227.74 

Pierce  Insurance  Company 6,003.92 

Pioneer  Title  Insurance  Company 20,334.52 

Prudential  Insurance  Company  of  America 334,891.43 

Reliance  Insurance  Company 17,925.88 

Republic  Indemnity  Company  of  America 1,496.46 

Republic  Insurance  Company 7,432..35 

Royal  Insurance  Company,  Limited 28,743.64 

Safeco  Insurance  Company  of  America 11,633.19 

Seaboard  Life  Insurance  Company  of  America  333.57 

Sequoia  Insurance  Company 4,884.30 

Standard  Accident  Insurance  Company 8,537.22 

State  Compensation  Insurance  Fund 154,214.47 
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EXHIBIT  1-4— INSURANCE  COMPANIES  OWNING 

HOME  OR  PRINCIPAL  OFFICES  IN 
CALIFORNIA  IN   1961— Continued 

Amount    of   Principal 
Office   Deduction 
Company  Allowed  (June  SO,  1962) 

State  Farm  Mutual  Automobile  Insurance 

Company   40,408.13 

Time  Insurance  Company 2,058.25 

Title  Insurance  and  Trust  Company 181,971.95 

Merged  with  California  Pacific  Title  (San 

Francisco),  Pioneer  Title  (San  Bernar- 
dino), and  Union  Title  (San  Diego),  De- 
cember 31,  1961 

Transnational  Insurance  Company 15,776.50 

Transport  Indemnity  Company 35,525.46 

Travelers  Insurance  Company  (The)  Life 19,645.04 

Travelers  Insurance  Company  (The)  F  and  C  45,865.94 

Union  Title  Insurance  Company 38,710.82 

United  Pacific  Insurance  Company 3,909.60 

United  States  Fidelity  and  Guaranty 

Company  22,242.55 

Universal  Life  Insurance  Company 289.75 

Utica  Mutual  Insurance  Company 2,739.45 

West  Coast  Life  Insurance  Company 30,734.51 

Western  and  Southern  Life  Insurance 

Company 81,291.99 

Western  Pioneer  Insurance  Company 4,129.09 

Western  Title  Insurance  Company 5,393.79 

Zenith  National  Insurance  Company 5,514.86 

Zurich  Insurance  Company 12,236.61 

AutomobUe    Indemnity   Exchange   of   Orange 

County 3,271.54 

California  State  Auto  Assn.  Inter-Insurance 

Bureau 55,477.52 

Farmers'  Mutual  Fire  Insurance  Company  of 

San  Joaquin  County 4,661.74 

Merced  County  Mutual  Fire  Insurance 

Company 1,793.22 

Mutual  Fire  Assurance  of  Tulare  County 725.44 

Orange  County  Farmers'  Mutual  Fire 

Insurance  Company 2,322.73 

San  Diego  County  Fire  Insurance  Company  564.80 

Santa  Clara  County  Fire  Insurance  Company  2,356.50 
Sonoma  County  Farmers'  Mutual  Fire 

Insurance  Company 1,308.42 

Ventura  County  Mutual  Fire  Insurance 

Company   1,111.80 


Total 

California  Pacific  Title $1,042.32 

Commercial    Union   Assurance     11,646.25 
Olympic  Insurance  Company 3,162.18 


$4,291,296.99 


15,850.75 


Total $4,307,147.74 

NOTES: 

«  Additional  amounts  which  would  be  allowable  if  there  had  been  additional  premium 

taxes   against   which   to   apply   such   amounts. 
SOURCE:    Department  of  Insurance,  State  of  California.     (All  figures  subject  to  audit.) 

The  ten  insurance  companies  with  the  largest  indi- 
vidual home  or  principal  office  deductions  (not  includ- 
ing controlled  companies)  in  1961-62  were  selected  for 
an  analysis  of  the  effect  of  the  deduction  on  the  gross 
premiums  tax  rate.  Exhibit  1-5  displays  the  results  of 
that  analysis.  Effective  rates  range  from  0.94  percent 
(Pacific  National  Life  Insurance)  to  2.25  percent  (Oc- 
cidental Life  Insurance).  There  is  no  direct  correlation 
of  the  effective  rates  with  the  gross  premiums  (except 
for  the  generalization  that  companies  with  large  gross 
premiums  usually  have  higher  effective  rates),  because 
the  net  effect  of  the  deduction  is  overwhelmed  by  the 
volume  of  premiums. 


However,  within  a  grouping  of  large  companies 
there  may  be  an  inverse  correlation.  The  three  top 
insurance  companies  in  California  ranked  by  total 
gross  premium  dollars  in  1961  were,  first,  Prudential 
Life  Insurance  Company  of  America,  second.  Metro- 
politan Life  Insurance  Company,  and,  third,  Occi- 
dental Life  Insurance  Company.  Their  effective  rates 
were  2.11  percent,  2.18  percent,  and  2.25  percent  re- 
spectively. It  makes  little  sense  to  have  a  tax  rate  dis- 
tinction between  mammoth  insurance  companies  based 
on  effective  rates  of  tax  inversely  proportional  to  their 
total  gross  premiums. 

Less  sense  is  made  of  the  differences  in  percentage 
of  occupancy,  by  the  insurance  companies,  of  the 
buildings  for  which  they  claim  deductions.  The  per- 
centage of  occupancy  as  calculated  in  Exhibit  1-5  was 
on  the  basis  of  the  ratio  of  declared  dollar  rental  value 
(for  space  occupied  by  the  insurance  company)  to  the 
gross  rental  income  from  the  entire  building.  It  is 
not  identical  with  a  square  footage  basis,  but  for  many 
reasons  it  is  superior.  Certainly  for  the  purposes  of 
this  comparison  it  is  more  than  adequate. 

Equitable  Life  Insurance  Company  of  the  U.  S. 
occupies  approximately  8.5  percent  of  its  principal  of- 
fice in  California,  and  yet  the  effective  rate  is  only 
1.74  percent.  Firemen's  Fund  Insurance  Company, 
with  12  percent  lower  gross  premiums  than  Equitable 
Life  in  the  same  year,  had  a  higher  effective  rate  of 
tax  (2.06  versus  1.74  percent).  Yet  Firemen's  Fund 
occupied  35.5  percent  of  its  building  and  Equitable 
only  8.5  percent. 

Graphic  evidence  of  the  trend  in  the  growth  of  the 
principal  office  deduction  dollar  figure  is  shown  in  Ex- 
hibit 1-6,  wherein  the  curve  for  the  deduction  is  in 
ever-widening  divergence  from  the  net  premiums  tax. 
The  growth  of  insurance  premiums  each  year  in  the 
State  of  California  is  in  itself  a  startling  statistic 
(averaging  approximately  10  percent  per  year  in  the 
decade  1951-1960),  ^^  and  yet  this  rapid  climb  is  over- 
shadowed by  the  increase  of  the  principal  office  de- 
duction over  the  same  period  of  time,  as  shown  in 
Exhibit  1-6. 

There  is  little  question  that  the  statistics  reflecting 
the  growth  of  the  principal  or  home  office  deduction 
and  the  basic  causes  that  give  rise  to  that  growth  are 
sufficiently  valid  to  form  a  basis  for  the  estimate  of 
$80,000,000  in  revenue  loss  to  the  State  in  the  next  10 
years  through  this  tax  loophole,  and  for  the  estimated 
rate  of  loss  of  $15  million  per  year  at  the  end  of  the 
decade. 

2.  Aifernafives  to  the  Principal  Office 

Deduction  as  It  Now  Stands 

There  are  as  many  variations  of  methods  of  compro- 
mise on  the  issue  of  the  deduction,  or  offset,  as  there 
are  words  to  describe  the  proposals.  For  simplifica- 
tion, these  alternate  proposals  have  been  grouped  into 
the  broad  categories  listed  below. 

a.  Give  quid  pro  quo,  for  elimination  of  the  de- 
duction, by  lowering  the  gross  premium  rate. 


»  Ninety-third  Annual  Report  of  the  Insurance  Commissioner  of 
the  State  of  California,  December  31,  1960,  p.  9. 
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b.  Allow  a  deduction  of  the  real  property  taxes 
paid  on  the  principal  office  in  the  amount  by  which 
they  exceed  a  predetermined  fixed  percentage  (e.g., 
50  percent)  of  the  gross  rental  income  from  that 
building. 

c.  Gear  the  deduction  to  the  percentage  of  oc- 
cupancy, either  with  or  without  a  minimum  occu- 
pancy. 

d.  Restrict  the  deduction  to  a  narrowly  defined 
home  or  principal  office  (as  is  the  case  in  Florida). 

Except  for  the  quid  pro  quo  reduction  of  the  tax 
for  elimination  of  the  deduction,  it  is  difficult  to  argue 
in  favor  of  a  compromise,  since  there  is  little  logic  to 
support  the  continuance  of  a  deduction  per  se.  Argu- 
ments can  be  advanced  that  the  removal  of  subsidies 
would  have  an  unfortunate  effect  on  available  rental 
space,  but  there  is  obviously  no  such  difficulty  in  the 
other  48  states  where  no  subsidies  are  given.  Indeed,  it 


is  doubtful  if  California  is  anything  but  overburdened 
witli  available  office  space  at  present. 

It  can  be  argued  that  the  use  of  a  formula  (e.g., 
allowing  a  deduction  of  the  real  property  tax  in  the 
amount  by  which  it  exceeds  50  percent  of  the  gross 
rental  income)  eliminates  the  large  deductions  and 
keeps  only  a  few  of  the  smaller  ones.  This  supposedly 
protects  the  interests  of  all  parties,  since  the  large  in- 
surance companies  and  the  owners  of  real  estate  would 
now  be  equalized  with  respect  to  a  cost  advantage, 
and  although  it  continues  the  intra-industry  cost  ad- 
vantage, it  is  at  a  reduced  level. 

Such  an  argument  contains  its  own  rebuttal,  since 
it  admits  that  the  real  property  tax  deduction  allowed 
insurance  companies  is  a  subsidy  and  that  it  is  effec- 
tively used  by  insurance  companies  to  compete  in  the 
office  space  rental  market.  The  fact  that  it  continues 
the  subsidy  and  unfair  competition  at  a  lower  level 
cannot  make  it  a  better  argument. 


EXHIBIT  1-5— TEN  INSURANCE  COMPANIES  WITH  THE  LARGEST  PRINCIPAL  OFFICE  DEDUCTION 

OFFSET  AGAINST  GROSS  PREMIUMS  TAX  IN  CALIFORNIA  IN   1961   AND  EFFECTIVE 

GROSS  PREMIUMS  RATE  RESULTING  FROM  THE  OFFSET 


Insurance  Company 

1961 

Financial 

Report 

Number 

Building  Number 
and  Address 

Amount  of 
Principal 

Office 

Deduction 

Allowed 

6-30-62 

Amount  of 

Rental 

Attributed 

to  Company 

Occupied 

Portion 

of  Building 

Gross 
Income 

from 
Buildings 
Including 

Rents 
Attributed 
to  Company 
Occupancy 

Company 

Occupancy 

Based  on 

Rental 

Income 

Ratio 

(percent) 

Net 
Taxable 
Premium 

Net 

Assessed 

Tax 

Net  Tax 
Rate  on 

Net 
Taxable 
Premium 
(percent- 
age) 

Equitable     Life     Insurance 
Co.  of  the  U.S. 

192 

97 
120  Montgomery  St.,  San 
Francisco 

S421,649 

$161,101 

$1,905,980 

8.5 

.S76,892,339 

$1,337,720 

1.74 

Firemen's   Fund   Insurance 
Co. 

222 

2 

California   St.   and   Pre- 
sidio Ave.,  San  Fran- 
cisco 

192,946 

255,600 

720,000 

35.5 

67,313,659 

1,388,925 

2.06 

John  Hancock  Mutual  Life 
Insurance  Co. 

313 

4 
California  and  Battery  St. 
San  Francisco 

190,300 

a 

603,820 

a 

34,437,492 

.597,205 

1.73 

Metropolitan  Life  Insurance 
Co. 

359 

900005 
600    Stockton    St.,    San 
Francisco 

198,064 

1,059,411 

1,060,583 

99.9 

138,751,473 

3,024,876 

2.18 

Occidental    Life    Insurance 
Co.  of  California 

445 

101-2-3-5-6-and  7  and  1035 
1151    S.   Broadway,    Los 
Angeles  15 

87,905 

628,353 

1,346,920 

46.7 

117,260,245 

2,643,157 

2.25 

Pacific  Mutual  Life  Insur- 
ance Company 

467 

1 
523  W.  Sixth  St.,  Los  An- 
geles 14 

290,519 

656,351 

1,927,253 

34.1 

37,080,417 

592,762 

1.60 

Pacific  National  Life  Insur- 
ance Company 

469 

none 
215  Market  St.,  San  Fran- 
cisco 5 

118,793 

108,768 

1,080,539 

10.1 

8,473,497 

79,325 

0.94 

Prudential  Insurance  Co.  of 
America 

505 

none 
5757  Wilshire  Blvd.,  Los 
Angeles  36 

334,891 

1,408,745 

1,817,433 

77.5 

171,761,291 

3,630,089 

2.11 

State  Compensation  Insur- 
ance Fund 

570 

la,  2 
525   Golden    Gate   Ave., 
San  Francisco  1 

154,214 

551,240 

608,566 

90.6 

59,772,136 

1,250,431 

2.09 

Title  Insurance  Trust  Com- 
pany 

594 

76317.7 
433  S.  Spring  St.,  Los  An- 
geles 

181,972 

1,117,284 

1,488,190 

75.1 

40,550,322 

770.961 

1.90 

NOTE: 

•  Annual  report  gives  a  total 
for  California. 


dollar  figure  of  the  entire  U.S.  without  a  hreakdown 


SOURCE:  Companv  annual  reports  filed  with  the  Insurance  Commissioner,  State  of 
California,  and  Table  12B,  Property  Tax  Assessments.  Annual  Report  1961-b^, 
California  State  Board  of  Equalization. 
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EXHIBIT  1-6— PRINCIPAL  OFFICE  DEDUCTIONS  AS  RELATED  TO  NET 
PREMIUMS  TAX  IN  CALIFORNIA   1949-1962 


475 


450 


400 


350    • 


300 


250 


200 


150 


100 


Net  Premiums  Tax 


1949 


1951 


1953 


1955 


1957 


1959 


1961    1962 


SOURCE:    Annual  Reports,   California  State  Board  of  Equalization. 
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It  can  also  be  arfjuorl  that  some  of  the  companies  servicing  three  or  more  states,  and  substantially  occu- 

are  not  perverting  the  intent  of  the  law,  and  they  have  pied  by  the  insurer." 

committed  themselves  to  an  outlay  of  capital  with  a  Insurance  taxation  is  difficult  to  compare  even  on 

given  set  of  expectations  concerning  the  rate  of  return  the  broadest  of  terms.  Therefore,  the  comparison  is 

from  that  investment.   Basing  anv  investment  on  a  limited  to  six  states  Avith  the  largest  tax  revenue  from 

subsidv  is  at  best  a  riskv  business. 'it  is  doubtful  that,  this  source  in  1961.  These  states  accounted  for  46.9 

short  of  a  contract  with  the  government,  there  is  any  percent  of   all  insurance   tax   revenues   m   1961,   as 

moral  or  public  suasion  to  be  considered.  The  removal  shown  below. 

of  subsidies  by  all  forms  of  government  is  a  common-  insurance  Tax  Revenues  Percent  of  Ml  U.S. 

place  event  iii  this  centurv.  In  1933,  California  elimi-  ^  ^       1961                     insurance  Tax 

nated  the  real  propertv  tax  deduction  for  banks  after  «*«^«                   (thousands  of  dollars)          Fevenues 

they  had  enjoyed  the  subsidy  for  five  years.  ^^  Cer-  ^ew  Yod. cJsisT  IIJ 

tainly  the  banks  had  substantial  investments  in  build-  Pennsylvania 46,390  7.9 

ings  built  in  1928  and  1929,  and  they  also  were  en-  Texas' 32.769  5.6 

jovino-  an  inter-industry  cost  advantage.  It  is  doubt-  Ohio  oonlo  "0 

ful  if  the  removal  of  that  subsidy  had  any  great  ef-  l"^^«^'^^j  "si7  sTates'""   $274;i40                        46^9 

feet  on  the  supply  of  office  space  then  or  thereafter.  rp^^'j^j  all' U.S. $.5841694  lOO.O 

Arguments  against  granting  any  real  property  tax  source:  Compendium  of  state  Govei-nment  Finances,  1961,  U.S.  Dept.  of  Cora- 
deduction  for  the  principal  or  home  office  are  as  f ol-  mcice,  Bureau  of  the  census. 

lows:  ^   X        /-n 

First.  the  need  for  such  a  subsidv  no  longer  exists.  A  review  of  the  digests  for  the  above  states  (Ex- 
Insurance  companies  in  the  State  of  California  are  hibit  A  1  m  the  appendix)  shows  that  California  s 
prosperous,  and  small  companies  have  no  difficulty  rate  of  2.35  percent  is  slightly  higher  than  four  of 
entering  the  field  and  competing  with  larger  compa-  tlie  five  states  that  have  a  rate  of  2  percent.  New  York 
nies.  Robert  R.  Dockson,  Consulting  Economist  to  the  requires  quarterly  returns  from  insurance  companies 
Union  Bank,  and  Dean,  School  of  Commerce,  U.S.C,  with  tax  payments  accompanjing^  die  reports^  t enn- 
in  his  study  of  the  insurance  industry  in  the  Cali-  sylvania  also  requires  payment  of  the  time  of  filing, 
fornia  market  ^^  found  that  some  of  the  smaller  in-  with  the  net  effect  of  payment  m  advance  on  the  cur- 
surance  carriers  have  done  exceptionally  well  in  the  rent  year.  Ohio  has  a  hybrid  plan,  using  as  a  basis 
California  market.  In  many  instances  they  have  ex-  either  gross  premiums  or  capital  and  surplus,  which- 
panded  at  a  faster  rate  than  the  larger  companies,  ever  is  smaller. 

with  a  resultant  increase  in  their  share  of  a  dynamic  None  of  these  states  have  a  greater  rate  than  Cali- 

market.  In  all  of  Dean  Dockson 's  study,  there  is  no  fornia;  on  the  other  hand,  two  of  them  require  earlier 

mention  of  the  fact  that  a  subsidy  has  been  the  cause  payment  of  the  tax. 
of  this,  but  much  is  said  about  the  reasons  for  the 

expanding  market,  e.g.,  higher  personal  incomes  and  4.  Comparison  of  Insurance  Taxation  with  Bank  and 

increasing  population.  Corporation  Franchise  Tax 

Second,  the  gross  premiums  tax  is  an  "in  lieu"  tax.  Since  all  businesses  have  the  basic  common  demoni- 

and  the  insurance  companies  pay  no  other  taxes  in  nator  of  sharing  in  the  services  rendered  by  the  State, 

California  except  a  real  property  tax.  It  is  not  logical  g^^g  compariso^n  should  be  made  of  the  relative  bur- 

for  one  sector  of  the  economy  to  pay  no  income  tax,  ^^^  q£  taxation  carried  by  the  different  segments  or 

or  tax  measured  by  income,  and  then  to  offset  the  classes  of  business.  Establishing  a  benchmark  is  diffi- 

property  tax  of  the  building  from  which  the  nontax-  ^^^^^  ^^  g^-j^j^  g,  comparison ;  however,  trends  may  be 

able  income  is  being  derived.  established,  and  certainly  everAvidening  disparities  in 

Third,  the  complexity  of  the  deduction,  especially  if  tax  burdens  shed  considerable  light  upon  the  question 

compromise  formulas  are  adopted,  causes  unnecessary  of  corrective  action  in  tax  rate  legislation, 

administrative  work  and  costs  that  could  be  avoided.  Exhibit  1-7  compares  the  tax  rates  of  insurance 

Fourth,  not  only  is  the  deduction  inequitable  within  companies  and  of  banks  and  corporations  since  1935. 

the  ranks  of  the  insurance  industry,  but  it  places  the  it  also  compares  the  respective  share  of  the  total  state 

insurance  industry  in  a  uniquely  favored  position  in  tax  receipts  for  each  class  of  business.  In  27  years, 

state  taxation.  insurance  tax  rates  have  gone  from  2.6  to  2.35  per- 
cent, a  reduction  of  10  percent,  while  bank  and  corpo- 

3.  Comparison  with  Insurance  Taxation  in  Other  States  ^^^^  franchise  tax  rates  have  been  increased  twice — 

An  analysis  of  the  laws  of  other  states  discloses  from  2.0  and  6.0  percent,  respectively,  to  5.5  and  9.5 
that  no  other  state  except  Florida  allows  a  principal  percent,  respectively.  Corporations  as  a  group  had  a 
or  home  office  real  property  tax  deduction  against  tax  rate  increase  of  175  percent  in  the  27  years; 
gross  premiums  tax.  Florida  restricts  and  limits  the  banks  had  an  increase  of  approximately  58  percent, 
deduction  considerably  more  than  California ;  the  de-  Admittedly,  there  are  some  problems  involved  in 
duction  may  be  allowed  for  a  "regional  home  office  this  comparison.  For  example,  the  insurance  com- 
,  ^  ,..     .  ,    rr      c,     *        lorniar:,;    A  <,=.,v,Kw  paulcs '  rcduction  of  ratc  was  accompanlcd  by  a  rcduc- 

"A   Resume  of  California's  Tax  Structure,  1850-1955,  Assembly  f-          •       .1     •              i                    4.       4.         A^A^.^i-^r^r^     "Rnf     +lioir 

Interim  Committee   Reports,  Vol.   4,  No.   3,  Marcii   15,   1956,  tlOU   lU   their   real   property  taX   deduction.   J5Ut,   tUCir 

"  See  No\e  ^4*^  '*^'  rates  did  not  increase,  and  because  of  the  increase  use 
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EXHIBIT  1-7— INSURANCE  GROSS  PREMIUMS  TAX 

COMPARED  WITH  BANK  AND  CORPORATE 

FRANCHISE  TAXES  AS  TO  TAX  RATES 

AND  THE  PERCENTAGE  OF  TOTAL 

CALIFORNIA  STATE  TAX  RECEIPTS 


Insurance 

Gross 

Premium 

Tax 

Franchise  Tax  Rate 
(percent) 

Respective  Share  of 

Total  State  Tax 
Collections  (percent) 

Year 

Corporate 

Bank 

Insurance 

Franchise 

1935 

1939 

2.6 

2.6 

2.5 

2.35 

2.35 

2.35 

2.35 

2.35 

2.0 
4.0 
4.0 
4.0 
4.0 
5.5 
5.5 
5.5 

6.0 
8.0 
8.0 
8.0 
8.0 
9.5 
9.5 
9.5 

3.00 
3.29 
3.04 
2.96 
2.96 
2.86 
2.89 
2.90 

3.25 
8.74 
14.97 
9.47 
10.28 
10.97 
12.43 
12.10 

1945 

1950 

1955 

1960 

1961 

1962-63 

SOURCE:  1935-1955:  California  AssembLv  Interim  Cnnimittce  Reports  1955-1957, 
Vol.  4.  No.  3  (A  Resume  of  California's  Tax  Structure  1850-1955).  1960-1963: 
State  Budget,  1962-63. 

and  vahie  of  the  deciuction,  their  effective  rates  were 
lower. 

With  corporations,  the  inherent  problem  is  this 
comparison  is  the  variation  in  allowable  deductions, 
etc.,  taken  into  account  when  calculating  income  tax. 
The  point  here  is  that  the  rates  did  go  up,  and  did  so 
to  a  great  degree.  The  same  is  true  of  the  bank  tax. 

The  net  result  of  the  increased  taxation  on  banks 
and  corporations  is  shown  in  Exhibit  1-7.  They  now 
collectively  carry  over  12  percent  of  the  total  state  tax 
burden,  where  27  years  ago  they  carried  only  3.25 
percent.  Meanwhile  insurance  companies  have  enjoyed 
an  ever-decreasing  share  of  the  total  tax  burden  in 
California,  from  3.60  percent  in  1935  to  an  estimated 
2.90  percent  in  1962-1963. 

Again  it  might  be  argued  that  California  was  con- 
verting to  an  industry  state  during  those  27  years, 
which  would  be  expected  to  result  in  an  increased  tax 
return.  It  is  significant  that  California  was  aLso  con- 
verting from  an  agricultural  to  an  urbanized  state 
during  the  same  period  of  time.  Furthermore,  the 
very  foundation  of  insurance  growth — population  and 
income — was  skyrocketing. 

5.  Consequences  of  Eliminafing  the  Deduction 

The  removal  of  the  deduction  will  have  no  apprecia- 
ble effect  on  the  insurance  business  in  the  State  of 
California,  on  the  capability  to  compete  outside  the 
State,  or  on  such  extraneous  portions  of  our  economy 
as  the  availability  of  office  space.  Certainly  a  business 
group  that  could  operate  at  a  higher  effective  rate 
than  2.35  percent  in  the  depression  years  of  1935 
should  not  find  it  too  difficult  to  continue  its  level  of 
operations  in  the  relatively  good  times  of  1962  at  a 
fixed  rate  of  2.35  percent. 


Other  authorities  agree  that  there  is  no  good  basis 
for  this  deduction  today.  Paul  J.  Strayer,  Professor 
of  Economies  at  Princeton  University,  has  said, 
"there  is  no  justification  for  this  deduction,  and  the 
only  reasonable  solution  is  to  repeal  this  provision 
in  its  entirety.  If  this  is  done,  insurance  companies 
will  be  no  more  severely  treated  than  other  companies, 
and  the  local  revenue  base  as  well  as  the  state  base 
will  be  increased  significantly. ' '  ^^ 

The  State  of  California  recognized  33  years  ago 
that  the  real  estate  tax  deduction  resulted  in  prefer- 
ential tax  treatment  as  compared  with  other  businesses 
and  recommended  that  it  be  abolished.^o  The  office  of 
the  Auditor  General  of  the  State  of  California,  in  a 
letter  dated  October  17,  1961,  to  the  Chairman  of  the 
Joint  Legislature  Audit  Committee,  singled  out  this 
deduction  as  a  point  of  interest  to  the  committee. 

C.    SUMMARY 

1.  The  deduction  for  principal  or  home  office  real 
property  taxes  allowed  insurance  companies  as  an  off- 
set against  the  gross  premiums  tax  should  be  elimi- 
nated. No  quid  pro  quo  doAvnward  adjustment  of  the 
tax  rate  should  be  given.  The  insurance  industry  has 
enjoyed  an  unfair  advantage  over  other  classes  of  in- 
dustry for  many  years ;  additionally,  the  share  of  the 
burden  of  state  taxation  has  been  increasingly  smaller 
when  all  facts  indicate  that  it  should  have  kept  pace 
with  its  own  growth. 

2.  Serious  consideration  should  be  given  to  a  study 
of  another  type  of  tax  on  insurance  companies  than 
that  which  exists  today.  This  tax  has  been  evolved  as 
a  result  of  difficulties  in  determining  the  net  income 
of  insurance  companies  and  the  difference  between 
mutual  and  stock  companies.  The  current  practice  has 
the  great  disadvantage  of  leaving  tax  free  the  invest- 
ment income  of  established  companies  and  placing  new 
companies  at  a  relative  disadvantage  in  their  tax  posi- 
tion. 

3.  Should  the  present  tax  structure  remain  in  effect, 
a  study  in  depth  should  be  made  thereof  for  possible 
changes  in  the  law  including  streamlining  the  admin- 
istration of  the  law,  the  consideration  of  quarterly 
estimated  returns  and  tax  payments,  and  the  exemp- 
tion given  to  fraternal  life  insurance  companies  and 
various  hospital  groups. 

4.  The  additional  revenues  to  be  realized  from  elim- 
ination of  the  deduction  for  principal  or  home  office 
real  property  taxes  would  be  between  $5.1  and  $5.8 
million  in  fiscal  year  1963-64.  By  1970-71,  the  addi- 
tional revenues  would  amount  to  a  minimum  of  $10 
million  and  a  maximum  of  $15  million  per  year. 

28  Paul  J.  Strayer,  The  California  Revenue  System,  for  California 

Teachers  Association,  January  1959. 

29  A  Resume  of  California's  Tax  Structure,  1850-1955,  op.  cit. 


II.     BANK  AND  CORPORATION  FRANCHISE 
AND  INCOME  TAXES 


A.    DISCUSSION  OF  THE  LAW 

The  California  Bank  and  Corporation  Tax  Law  ^ 
includes  both  the  bank  and  corporation  franchise  tax 
and  the  corporation  income  tax ;  it  thereby  covers  not 
only  those  corporations  which  are  chartered  or  quali- 
fied by  California  to  carry  on  business  within  the 
State,  but  also  those  corporations  having  income  from 
California  sources  yet  not  technically  doing  business 
here. 

All  corporations  are  subject  to  the  tax  with  the 
exception  of  certain  exemptions,  such  as  social  clubs 
and  civic  leagues,  provided  for  in  the  law  ^  and  those 
exemptions  provided  for  in  the  State  Constitution. 
Insurance  companies  are  taxed  on  gross  premiums  in 
lieu  of  all  other  taxes  (except  real  property)  and  ac- 
cordingly are  exempt  by  Constitutional  provision.  ^ 

The  franchise  tax  is  imposed  upon  the  privilege  of 
doing  business  in  the  State  measured  by  the  corpora- 
tion's net  income  or  that  portion  thereof  attributable 
to  sources  within  the  State.  Income  derived  from  or 
attributable  to  sources  within  the  State,  if  not  subject 
to  the  franchise  tax,  is  subject  to  the  income  tax.  The 
corporate  income  tax  is  a  direct  tax  on  net  income  in 
contrast  to  the  franchise  tax  which  is  measured  by  net 
income.  The  franchise  tax  and  income  tax  are  not 
double  taxes,  and  a  corporation  may  receive  an  offset 
if  the  tax  imposed  by  one  chapter  is  paid  or  collected 
by  the  other.^ 

Corporations  are  taxed  at  a  rate  of  5.5  percent  of 
net  income,  with  a  minimum  of  $100  for  every  corpo- 
ration taxed  under  the  franchise  provisions.  Banks  or 
financial  corporations  are  singled  out  for  separate 
treatment  from  that  given  all  other  corporations,  be- 
cau.se  banks  pay  no  personal  property  taxes.  Banks 
pay  the  regular  5.5  percent  franchise  tax  currently 
asessed  nonfinancial  corporations,  and  an  additional 
assessment  of  franchise  tax,^  based  on  the  following 
ratio :  the  state  and  local  personal  property  taxes  paid 
by  the  general  business  corporations  as  a  percentage 
of  the  net  incomes  of  those  corporations.  A  maximum 
rate  of  9.5  percent  is  provided  for  the  total  of  both 
assessments. 

Financial  corporations  must  use  a  two-payment  sys- 
tem. The  first  installment  is  for  that  portion  of  the 
franchise  tax  imposed  at  the  rate  of  5.5  percent,  and 
is  due  on  or  before  the  15th  day  of  the  third  month 
following  the  close  of  the  income  year.^  The  second 
installment  ''calculated  on  the  nonfinancial  corpora- 
tion personal  property  tax  formula)  is  due  15  days 
after  notice  of  the  amount  due,  or  on  or  before  the 


1  California  Revenue  and  Taxation  Code,  Division  2,  Part  11. 

•/bid..  Section  23701  et  acq. 

» Constitution  of   the  State   of   California,  Article  XIII,    Section 

144. 
*  California  Revenue  and  Taxation  Code,  Section  23503. 
^Ihid.,  Section  25552a. 
*Ihid.,  Section  25552. 


15th  day  of  the  ninth  month  following  the  close  of  the 
income  year,  whichever  is  later. 

Nonfinancial  corporations  may  use  an  installment 
plan  basis  for  payment  of  the  tax."  Only  two  pay- 
ments are  allowed,  and  the  first  installment  must  not 
be  less  than  $100  or  one-half  of  the  total  tax  liability, 
whichever  is  greater.  The  pajTnents  are  due  on  the 
15th  of  the  third  and  ninth  months  following  the  close 
of  the  income  period. 

The  franchise  tax  is  a  prepaid  tax  inasmuch  as  it 
is  paid  in  advance  for  the  privilege  of  doing  business 
in  the  State  of  California  in  the  ensuing  year.  The  net 
income  of  the  preceding  income  year  is  used  as  the 
basis  for  measurement  of  the  amount  of  prepaid  tax 
liability  for  the  next  or  succeeding  year. 

The  State  of  California  collected  $272,717,949  from 
corporate  taxes  in  fiscal  year  1960-61  and  handled  over 
100,000  corporate  returns.^  Corporate  income  taxes 
are  minor  in  comparison  to  the  franchise  tax,  and 
amounted  to  less  than  1  percent  of  the  franchise  tax 
dollar  collection. 

B.  THE  PREPAYMENT  PROVISION 

1.  The  Problem  of  Prepayment 

It  is  the  prepajonent  provision  of  the  franchise  tax 
that  is  the  current  cause  of  concern ;  it  has  been  given 
much  thought  by  individuals  and  organizations  inter- 
ested in  assisting  the  State  in  removing  unnecessary 
complexities  from  the  tax  laws.  Because  of  the  provi- 
sions for  prepayment,  corporations  commencing  oper- 
ations in  the  State  are  required  to  double  up  on  their 
franchise  tax  payments  at  the  end  of  the  first  year's 
business.  They  have  no  financial  history  to  provide  a 
base  for  prepayment  for  the  first  taxable  year,  and  in 
the  second  taxable  year  the  prepajTnent  of  the  fran- 
chise tax  is  due  at  the  same  time  as  the  first  taxable 
year's  tax.*^  Upon  dissolution  of  the  corporation,  or 
withdrawal  from  operations  within  the  State,  the  cor- 
poration is  not  subject  to  a  tax  based  on  its  net  income 
within  the  year  of  dissolution,  and  in  addition  the 
corporation  secures  a  rebate  of  that  portion  of  the 
prepaid  tax  for  the  year  of  dissolution  based  on  the 
number  of  months  in  business  conducted  in  the  final 
year. 

2.  Disadvantages  of  the  Prepayment  Provision 

The  disadvantages  of  the  present  law  are  numerous 
and  the  problems  arising  therefrom  are  legion.  Some 
of  the  disadvantages  and  allied  problems  should  be 
considered,  because  they  are  indicative  of  the  difficul- 
ties faced  by  the  State  and  the  taxpaying  corporations. 
Additionally,  there  is  no  way  of  accurately  measuring 

'Ibid.,  Sections  25551  and  25551a. 

8  Franchise  Tax  Board,  Annual  Report,  1961. 

»  California  Revenue  and  Taxation  Code,  Sections  23221-23226. 
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the  losses,  to  the  State,  of  taxes  under  certain  circum- 
stances wherein  advantage  has  been  taken  of  the  law 
as  it  now  stands,  and  the  costs  to  both  the  State  and 
the  corporations  for  administrative  time  devoted  to 
effecting  compliance  with  the  law.  Some  of  the  disad- 
vantages of  the  present  law  are  discussed  below. 

a.  Selection  of  the  accounting  year  or  year  of  dis- 
solution materially  affects  the  tax  paid.  The  income 
during  the  year  of  dissolution  is  never  used  as  a  basis 
for  tax ;  therefore,  it  is  possible  in  some  cases  for  a 
clever  taxpayer  to  avoid  payment  of  any  franchise  tax 
except  the  minimum  $100  per  year.  Consider,  for 
example,  a  corporation  formed  to  provide  the  risk 
capital  in  the  development  of  a  new  apartment  build- 
ing not  yet  constructed.  The  first  year's  business  can 
show  a  loss,  and  upon  the  sale  of  the  building  after 
completion  of  construction  in  the  second  year,  the  cor- 
poration is  dissolved.  Under  the  present  law,  the  tax 
for  the  privilege  of  doing  busines  in  the  first  and  sec- 
ond years  is  based  on  the  net  income  in  the  first  j-ear. 
The  profit  may  all  occur  in  the  second  year  upon  the 
sale  of  the  building,  and  regardless  of  the  amount  of 
profit  involved,  only  the  minimum  franchise  tax  is 
collected.  Conversely,  this  can  be  a  trap  for  the  inno- 
cent and  the  unwary. 

b.  The  tax  paid  during  the  last  year  of  a  corpora- 
tion 's  life  is  on  an  assumed  rate  or  measure  of  a  going- 
corporation.  If  the  corporation  is  withdrawing  because 
of  difficulties  of  operation  and  profit,  the  tax  is  un- 
timely and  inequitable.  If  net  profits  were  high  in  the 
previous  j^ear,  any  delay  in  processing  final  withdraw- 
al or  dissolution  application  tends  to  penalize  the  cor- 
poration because  it  makes  the  final  tax  larger  due  to 
the  method  of  prorating  the  last  year's  tax  on  a  time 
basis.  Conceivably  a  delay  in  processing  could  carry 
past  the  fiscal  year  of  the  corporation  and  thereby  add 
the  minimum  $100  franchise  tax  for  the  next  year  on 
to  the  corporation's  tax  bill  through  no  fault  of  its 
own.^** 

It  would  seem  that  such  delays  ordinarily  would 
have  to  be  attributed  to  the  taxpayer  because  it  is 
incumbent  on  him  to  make  timeh'  application  for  a 
Franchise  Tax  Board  clearance  certificate.  Further- 
more, tendering  a  proper  and  adequate  certificate  to 
the  Secretary  of  State  is  sufficient  to  effect  dissolu- 
tion.^i  There  is  no  question  however  that  the  require- 
ment of  a  30-day  notice  to  the  Franchise  Tax  Board 
prior  to  the  date  of  dissolution  or  withdrawal,  espe- 
cialh'  if  the  corporation  is  at  a  critical  point  in  its 
financial  life,  is  a  hardship  because  it  causes  the  tax 
to  be  that  much  greater.  Indeed,  one  California  attor- 
ney and  C.P.A.  has  advocated  that  the  minimum  tax 
for  the  last  year  of  a  dissolving  corporation  be  abol- 
ished.^- Factual  disputes  between  the  taxpayer  and 
the  Franchise  Tax  Board  as  to  when  the  business  was 
commenced  or  terminated  are  not  unusual,  because 


10  Edward  A.  Weiss,  "California  Franchise  Tax  as  Applied  to 
Commencing  and  Dissolving  Corporations,"  The  Hastings 
Law  Journal,  August  1960. 

"Bruce  W.  Walker  and  Hebard  P.  Smith,  "California  Corpora- 
tion and  Personal  Income  Taxes,"  The  Hastings  Law  Jour- 
nal, August  1960. 

^  Weiss,  loc.  cit. 


this  can  have  an  important  bearing  on  the  amount  of 
tax  liability. ^^ 

c.  Changes  from  being  taxed  under  the  corporate 
income  tax  to  the  corporate  franchise  tax,  or  vice 
versa,  require  special  adjustments.^'* 

cl.  Reorganizations  leading  to  a  cessation  or  com- 
mencing of  business  require  the  use  of  complicated 
rules.^^  Additionally,  the  definition  of  "reorganiza- 
tion" for  this  purpose  is  not  the  same  as  for  provi- 
sions dealing  with  tax-free  exchanges.^'' 

e.  Installment  sales  special  rules  were  added  specif- 
icalh'  to  prevent  unreported  gain  on  such  sales  from 
escaping  taxation  upon  dissolution  of  a  corporation. 
This  in  turn  has  been  the  source  of  dispute  between 
the  taxpayers  and  the  Franchise  Tax  Board. 

f.  It  is  difficult  to  have  reasonable  conformity  be- 
tween the  California  and  federal  income  tax  law  be- 
cause of  the  prepaid  feature  in  the  California  law. 

3.  Proposed  Amendment  fo  the  Law  io 

Change  to  a  Current  Basis 

The  California  State  Bar  Committee  on  Taxation 
has  considered  the  above  problems  as  well  as  others 
involving  the  bank  and  corporation  franchise  tax.  On 
October  26,  1962,  the  State  Bar  Committee  on  Taxa- 
tion met  and  considered  a  proposal  that  the  franchise 
tax  law  be  changed  from  a  prepaid  to  a  current  basis, 
i.  e.,  by  making  the  measure  of  the  tax,  for  a  partic- 
ular year,  the  income  for  that  year  rather  than  the 
preceding  year,  with  the  tax  being  payable  3  months 
and  15  days  after  the  end  of  the  year.  Thus  for  the 
privilege  of  doing  business  during  the  calendar  year 
1962,  a  corporation  would  pa}',  on  or  before  March 
15,  1963,  a  tax  measured  by  its  net  income  for  the  cal- 
endar year  1962. 

a.  ProMenis  Presented  by  the  Change 

The  written  proposal  to  the  State  Bar  Committee 
on  Taxation  involved  considerable  research  by  the 
subcommittee  and  included  a  review  of  precedence 
and  problems  presented  by  the  proposed  change.  The 
following  five  problems  presented  by  the  proposed 
changes  and  the  discussion  of  those  problems  were  ex- 
tracted from  the  subcommittee  proposal.  The  dates 
were  changed  in  the  first  paragraph  discussion  in 
order  to  "update"  the  example. 

"  (1)  Would  the  State  lose  a  year's  revenue  by  eon- 
verting  the  tax  from  a  prepaid  to  a  current 
basis  ? 

' '  This  would  not  be  a  necessary  consequence  of  the 
changeover.  If,  for  example,  the  new  law  were  to  be 
effective  for  1963,  the  tax  which  becomes  payable 
on  March  15,  1963,  would  be  a  tax  on  the  privilege  of 
having  done  business  during  1962.  Since  corporations 
would  already  have  paid,  under  the  prior  law,  on 
March  15,  1962,  a  tax  for  the  privilege  of  doing  busi- 
ness  in   1962,   there   might   be   some   outcry   against 

13  See    annotations    following    Sections    23101,    23153,    and    23222, 

Revenue  Laws  of  California,  1961. 
'^*  California    Revenue    and    Taxation    Code,    Sections    23224    and 

23504. 
^"^Ibid.,  Sections  23251-23254  and  23332. 
'«  Compare  Section  23251  with  Section  24562,  California  Revenue 

and  Taxation  Code. 
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double  taxation.  However,  the  tax  would  uot  be  in- 
valid on  this  ground.  A  similar  argument  was  made 
and  rejected  by  the  courts  when  the  bank  and  corpo- 
ration franchise  tax  became  applicable  to  public  utility 
corporations  in  1935  {Southern  Ceil.  Edison  Co.  v. 
Johnson,  55  Cal.  App.  2d  638,  cf.  City  Investments, 
Ltd.  V.  Johnson,  6  Cal.  2d  150). 

"  (2)  Would  the  change  be  fair  to  corporations  who 
commenced  doing  business  under  the  old  law 
and  dissolve  or  withdraw  under  the  new  law  ? 

"Under  Sections  23221-23226  of  the  present  law  a 
commencing  corporation  paj's  two  taxes  measured  by 
the  income  of  its  first  full  year  of  doing  business,  viz., 
the  taxes  for  the  privilege  of  doing  business  in  the  first 
and  second  years.  This  doubling-up  is  rectified  when 
the  corporation  dissolves  or  withdraws  for  it  is  then 
excused  from  paying  any  tax  measured  by  its  income 
for  the  year  of  dissolution,  and  if  it  dissolves  in  the 
course  of  the  year  it  gets  a  prorated  rebate  of  the  tax 
paid  for  the  privilege  of  doing  business  in  that  year 
measured  by  the  income  of  the  previous  year  (see  Sec- 
tion 23332).  The  basic  pattern  of  the  new  law  would 
be  to  tax  corporations  on  their  income  up  to  the  date 
of  dissolution,  the  same  as  they  are  taxed  for  federal 
income  tax  purposes.  The  question  arises  as  to  w^hat 
concession,  if  any,  should  be  made  to  corporations 
which  began  doing  business  under  the  old  law  and  dis- 
solve or  withdraw  under  the  new  law.  Should  such 
corporations  receive  some  sort  of  concession  to  ofifset 
the  double  tax  which  was  paid  on  their  first  year's 
income  under  the  old  law  ? 

' '  The  question  is  one  of  fairness  rather  than  of  legal 
rights,  for  it  could  not  be  contended  that  such  a  corpo- 
ration has  a  vested  right  to  the  favorable  tax  treat- 
ment accorded  to  a  dissolving  corporation  under  the 
old  law  {People  v.  Chapman,  80  N.Y.S.  2d  835).  It 
may  be  noted  at  this  point  that  little  guidance  can  be 
obtained  from  the  New  York  and  New  Jersey  prece- 
dents because  neither  of  those  States  had  a  doubling- 
up  provision  under  their  old  laws.  A  corporation 
simply  paid  the  minimum  tax  for  its  first  year  and 
didn't  get  on  a  prepaid  basis  until  the  second  year. 
Therefore,  those  States  didn't  have  to  deal  with  this 
particular  problem  when  they  converted  their  taxes  to 
a  current  basis. 

"One  solution  to  the  problem  might  be  to  continue 
the  prior  treatment  for  those  corporations  which  began 
doing  biTsiness  under  the  old  law  and  dissolve  under 
the  new  law,  i.e..  waive  the  tax  on  the  income  for  the 
year  of  dissolution  and  allow  a  prorated  rebate  of  the 
tax  on  the  prior  year's  income  if  dissolution  occurs  in 
the  course  of  the  year.  The  difficulty  with  this  conces- 
sion is  that  it  will  necessitate  retaining  for  application 
to  such  corporations  those  special  provisions  now  in 
the  law  which  were  designed  to  prevent  deferred  in- 
come from  escaping  tax  (e.g.,  Section  24672  described 
above).  Since  the  elimination  of  such  complicated  pro- 
visions is  a  main  objective  of  the  proposed  change,  this 
type  of  concession  cannot  be  recommended. 

"A  better  solution  would  be  to  allow  such  a  corpo- 
ration a  credit  against  its  tax  for  the  year  of  dissolu- 
tion iji  an  amount  equal  to  the  second  tax  which  it 


paid  on  the  income  of  the  first  full  year  of  operations. 
Such  a  corporation  would  then  be  treated  no  more  nor 
less  favorably  than  corporations  which  commence  and 
dissolve  under  the  new  law.  The  drawback  to  this  ap- 
roach  is  that  it  would  necessitate  the  indefinite  reten- 
tion of  records  going  back  to  1929.  However,  as  of  the 
present  time  the  Franchise  Tax  Board  does  possess  all 
of  these  returns  which  have  been  filed  since  1929  and 
the  preservation  of  these  files  could  be  continued  or, 
in  the  alternative,  the  necessary  data  could  be  posted 
to  more  compact  records. 

"If  it  is  considered  desirable  to  make  some  conces- 
sion in  this  area,  then  the  tax  credit  as  described  in 
the  preceding  paragraph  is  recommended.  The  credit 
should  be  limited  to  the  amount  of  tax  due  on  the  in- 
come of  the  year  of  dissolution  and  any  excess  should 
not  be  refundable.  This  will  prevent  there  being  a 
motivation  to  dissolve  a  corporation  in  a  loss  year  for 
the  sole  purpose  of  getting  a  refund. 

"(3)  Will  the  change  jeopardize  the  inclusion  of 
federal  bond  interest  in  the  measure  of  the 
tax? 

"One  of  the  chief  reasons  why  California  adopted 
a  privilege  tax  measured  by  net  income  rather  than  a 
direct  net  income  tax  was  to  tax  indirectly  the  interest 
income  from  federal  securities  which  it  could  not  tax 
directly  (see  Pacific  Co.  v.  Johnson,  212  Cal.  148, 
affirmed  285  U.S.  480).  Changing  the  tax  from  a  pre- 
paid to  a  current  basis  would  not  necessarily  mean 
converting  it  from  a  privilege  tax  to  a  direct  net  in- 
come tax.  Its  character  as  a  privilege  tax  measured  by 
net  income  could  be  preserved. 

"The  New  York  and  New  Jersey  corporation  taxes 
continued  to  be  privilege  taxes  measured  by  net  in- 
come after  they  were  changed  from  a  prepaid  to  a  cur- 
rent basis,  and  federal  bond  interest  has  continued  to 
be  included  in  the  measure.  The  change  could  be  ef- 
fected in  the  same  way  in  California. 

"(4)  Will  the  change  deprive  the  Franchise  Tax 
Board  of  any  of  its  power  to  enforce  pay- 
ment of  the  tax  ? 

' '  The  law  now  provides  for  suspension  or  forfeiture 
of  corporate  powers  for  nonpayment  of  the  tax  (Sec- 
tion 23301)  and  this  is  probably  one  of  the  most  im- 
portant collection  Aveapons  which  the  Franchise  Tax 
Board  has.  It  is  a  natural  concomitant  of  a  privilege 
tax  but  it  could  just  as  well  be  applied  to  a  direct  in- 
come tax,  for  the  right  to  do  business  in  the  corporate 
form  exists  only  at  the  sufferance  of  the  state  and 
could  be  denied  for  nonpayment  of  any  kind  of  state 
tax.  In  any  event  the  conversion  of  the  franchise  tax 
to  a  current  basis  would  not  alter  its  character  as  a 
privilege  tax  (see  Question  3  above). 

"The  law  now  also  provides  that  a  tax  clearance 
certificate  must  be  obtained  from  the  Franchise  Tax 
Board  and  filed  with  the  Secretary  of  State  before  the 
latter  official  can  accept  a  certificate  of  dissolution  or 
withdrawal.  In  this  way,  the  State  can  retain  jurisdic- 
tion over  a  corporation  until  its  franchise  taxes  are 
fully  paid.  Under  the  new  law  it  will  be  more  difficult 
for  the  Franchi.se  Tax  Board  to  make  a  quick  deter- 
mination of  whether  all  tax  liability  has  been  satisfied 
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because  a  tax  will  be  due  on  income  down  to  the  date 
of  dissolution  or  withdrawal.  As  a  practical  matter, 
however,  the  Board  usually  protects  itself  by  requir- 
ing an  assumption  of  liability  or  other  security  before 
issuing  a  tax  clearance  certificate.  This  practice  could 
be  continued  and  should  provide  an  adequate  safe- 
guard. 

"(5)  Will  the  changeover  jeopardize  the  present 
method  of  taxing  banks? 

The  tax  rate  applicable  to  banks  and  financial  cor- 
porations is  the  rate  applicable  to  general  corporations 
(now  5.5  percent)  plus  an  additional  percentage  equal 
to  the  percentage  of  net  income  which  general  corpora- 
tions have  paid  as  personal  property  taxes  in  the  year 
in  question.  The  bank  rate  is  not  finally  determined 
until  December  of  each  year,  after  the  Franchise  Tax 
Board  has  compiled  the  data  regarding  personal  prop- 
erty tax  payments  of  general  corporations  (from 
Schedule  T  of  Form  100)  and  made  the  necessary 
computations.  Banks  are  required  to  pay  a  tax  com- 
puted at  the  general  rate  when  filing  their  returns  and 
then  pay  a  second  installment  after  the  bank  rate  is 
announced  to  make  up  the  difference.  This  means  that 
under  present  law  a  bank  using  the  calendar  year  will 
not  complete  the  payment  of  its  tax  liability  until  late 
December  of  the  privilege  year. 

"The  conversion  of  the  tax  to  a  current  basis  will 
have  no  serious  consequences  in  this  area.  It  will  mean 
that  the  tax  for  the  privilege  of  doing  business  in  a 
particular  year  will  not  be  fully  paid  by  a  bank  until 
some  eleven  months  after  the  close  of  that  year,  but 
this  would  have  no  bearing  on  the  validity  of  the  tax. ' ' 

b.  Alternative  to  the  Proposed  Change 

As  an  alternative  to  the  proposed  changeover  to  a 
current  basis,  the  State  Bar  Committee  also  consid- 
ered adopting  a  system  similar  to  the  federal  govern- 
ment changeover  in  1943  wherein  the  corporation  pre- 
paid its  tax  each  year  on  March  15,  based  on  the  prior 
year's  business,  and  then  adjusted  it  for  the  actual 
current  year's  business  at  the  end  of  the  year  (such 
an  adjustment  could  include  a  refund).  This  alterna- 
tive was  discarded  as  being  too  complicated  and  no 
better  than  the  present  law. 

c.  Credit  for  the  Second  Tax  Paid 

The  State  Bar  Committee's  discussions  of  the  pro- 
posal were  primarily  concerned  with  problem  2  above, 
i.  e.,  the  fairness  to  corporations  that  commenced  do- 
ing business  under  the  old  law  and  dissolved  or  with- 
drew under  the  new  law.  The  Committee  considered 
that  the  fair  and  equitable  thing  to  do  would  be  to 
allow  the  corporations  involved  in  problem  2  to  secure 
a  credit  for  the  second  tax  paid  on  the  income  of  the 
first  year  of  operations.  The  difficulty  lies  in  giving 
this  credit  without  causing  a  severe  loss  of  revenue 
to  the  State.  It  has  been  estimated  that  if  the  credit 
were  allowed  in  the  year  of  changeover,  it  would 
range  well  upward  from  $60,000,000. 

As  a  result,  the  Committee  decided  to  recommend 
that  the  credit  be  allowed  to  corporations  in  the  year 
of  dissolution.   The  amount  of  the  credit  would  be 


either  the  amount  of  the  second  tax  paid  on  the  in- 
come of  the  first  year  of  operations  or,  at  the  option 
of  the  taxpayer,  an  arbitrary  amount  (e.g.,  25  per- 
cent of  the  tax  on  the  income  of  the.  year  of  dissolu- 
tion). The  corporation  could  claim  the  specific  credit 
only  upon  making  a  satisfactory  verification  of  the 
amount  of  the  second  tax  paid  on  the  first  year's  in- 
come. If  it  could  not  submit  satisfactory  proof,  it 
could  only  claim  the  arbitrary  credit.  It  could  claim 
the  arbitrary  credit  in  any  case,  even  if  the  amount 
of  the  specific  credit  could  be  proved  to  be  less  than 
the  arbitrary  credit.  In  no  event,  however,  could  the 
credit  exceed  the  amount  of  tax  otherwise  due. 

d.  Conclusion  and  Recommendation 

It  would  seem  that  the  State  Bar  Committee  on 
Taxation  is  on  good  and  solid  ground  in  recommend- 
ing the  change  from  a  pre-paid  to  a  current  basis.  On 
the  other  hand,  except  for  improving  taxpayer  re- 
ception to  the  proposed  change  in  the  law,  the  need 
for  the  credit  is  not  so  easily  defended.  The  Commit- 
tee has  given  much  consideration  to  being  fair  to 
corporations  that  commenced  doing  business  under 
the  old  law  and  dissolved  or  withdrew  under  the  new 
law,  and  properly  so,  since  that  is  the  duty  of  such  a 
Committee.  Yet,  it  should  not  obscure  the  intent  of 
the  proposed  change  in  the  law,  i.  e.,  the  simplifica- 
tion of  administration  of  the  law.  Satisfactory  verifi- 
cation of  the  credit  for  the  second  tax  paid  on  the 
first  year's  income  appears  to  be  easy  to  administer, 
but  in  practice  it  probably  will  be  difficult,  and  the 
passage  of  time  with  deterioration  and  loss  of  records 
by  both  the  corporations  and  the  State  will  not  help 
matters.  Dissolution  of  corporations  often  takes  place 
under  stress,  both  emotionally  and  financially,  and  it 
is  conceivable  that  many  claims  will  arise  with  what 
is  felt  is  "satisfactory  verification"  which  ordinarily 
would  not  be  considered.  The  resultant  disputes  obvi- 
ously would  be  costly  and  time  consuming  to  both 
sides. 

Allowing  an  arbitrary  credit  would  be  an  answer 
if  there  were  even  some  rough  justification  for  the 
arbitrary  figure  selected.  No  reasonable  logic  is  avail- 
able to  support  a  10  percent  or  20  percent  figure  or 
any  other  selected  figure,  since  it  is  applied  to  the 
last  year's  tax  paid  and  has  no  relationship  to  the 
second  tax  paid  on  the  first  year's  net  income. 

Maybe  there  would  be  a  stronger  argument  for  a 
credit  to  a  dissolving  corporation  if  there-  were  no 
reasonable  basis  for  the  State  to  retain  the  past  taxes 
paid.  However,  in  this  instance  there  is  much  to  sup- 
port the  case  for  the  State.  For  example: 

(1)  There  is  no  immediate  windfall  of  money.  The 
State  succeeds  in  getting  a  windfall  only  when  a  cor- 
poration dissolves  or  withdraws.  This  is  going  to  be 
a  slow  process,  and  conceivably  many  corporations 
never  will  cease  doing  business  in  California. 

(2)  The  State  has  not  been  capricious  in  its  legis- 
lation. This  is  not  a  situation  where  flip-flops  of  state 
law  are  always  to  the  advantage  of  the  State.  The 
present  prepaid  basis  has  been  in  the  code  since  1929, 
or  a  period  of  33  years. 
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(31  There  is  more  than  adequate  precedence  for 
states  to  take  a  windfall  in  situations  much  more  un- 
fair than  the  one  under  discussion.  New  York  State 
picked  up  $11.5  million  by  a  1950  amendment  to  Arti- 
cle 9-A  of  the  New  York  State  Tax  Law  by  advancing 
payment  dates  of  certain  corporations.^''  Of  the  26 
states  now  withholding  from  wages  and  salaries  for 
personal  income  tax,  only  one  (New  York)  gave  com- 
plete forgiveness  of  prior  year's  taxes.  Two  others 
gave  75  percent  (^linnesota)  and  65  percent  (Wis- 
consin). On  the  other  hand,  all  three  "forgiving" 
states  raised  tax  rates  the  same  year  to  make  up  for 
it.  The  federal  government  had  a  25  percent  wind- 
fall under  a  withholding  changeover  in  1943. 

(4)  The  corporation  is  not  paying  two  taxes  imme- 
diately as  a  result  of  the  changeover  from  a  prepaid 
to  a  current  basis.  The  double  tax  can  really  be  at- 
tributed to  the  first  year,  and  in  the  great  number 
of  cases  this  will  have  occurred  many  years  ago.  In 
other  words,  it  does  not  appear  to  be  too  great  a  bur- 
den to  the  structure  of  the  corporate  society  in  the 
State  of  California. 

In  the  light  of  the  above  arguments,  it  is  recom- 
mended that  the  amendment  to  the  corporate  fran- 
chise tax  law  proposed  by  the  State  Bar  Committee 
on  Taxation  be  adopted  except  for  the  provision  for 
a  credit  for  the  second  tax  paid  on  the  first  year's 
business.  It  is  further  recommended  that  no  credit  be 
given  for  the  second  tax  paid  on  the  first  year's  busi- 
ness either  at  the  time  of  changeover  to  the  current 
basis  or  upon  dissolution. 

C.    THE  INSTALLMENT  PLAN 

An  amendment  of  the  provision  allowing  payment 
of  the  franchise  tax  liability  in  two  installments 
might  be  considered  in  order  to  advance  the  due  date 
for  nonfinancial  corporations  for  the  second  install- 
ment of  their  tax.  Eliminating  the  privilege  of  pay- 
ing in  two  installments,  and  maintaining  the  present 
due  date  of  the  first  pa^-ment  (3  months  and  15  days 
after  the  close  of  the  income  year)  would  provide  a 
considerable  sum  for  the  State  in  the  earlier  receipt  of 
taxes.  The  proposed  amendment  is  suggested  only  for 
nonfinancial  corporations,  since  it  is  believed  that 
banks  and  other  financial  institutions  already  make 
what  might  be  considered  an  early  payment  of  their 
franchise  tax. 

Nonfinancial  corporations  are  permitted  to  pay 
their  franchise  tax  in  two  installments,  thereby 
spreading  the  payments  out  over  a  period  of  9^  months 
from  the  close  of  their  income  year.  Similarly,  finan- 
cial corporations  are  required  to  pay  their  franchise 
tax  in  two  installments,  but  they  must  pay  a  full  5^ 
percent  of  their  net  income  on  the  first  installment', 
whereas  nonfinancial  corporations  pay  only  2|  per- 
cent. 

This  is  not  to  imply  that  the  rates  are  unfair,  be- 
cause it  is  understood  that  the  banks  do  not  pay  per- 
sonal property  taxes  and  the  general  nonfinancial 
corporations  do.  It  does  serve  to  illustrate,  however, 

"  state  of  New  York,  Annual  Report  of  the  State  Tax  Commis- 
sion, 1949-1950. 


that  the  banks  do  meet  a  full  5^  percent  franchise 
tax  payment  in  one  installment  within  3  months  and 
15  days  after  the  close  of  their  income  year,  and 
therefore  it  should  be  a  fair  assumption  that  the  non- 
financial  corporations  could  do  likewise  without  a  se- 
vere hardship. 

The  payment  of  the  personal  property  tax  by  non- 
financial  corporations  is  not  on  the  same  calendar 
schedule  as  the  second  installment  of  the  franchise 
tax  paid  bj'  the  banks;  however,  in  the  case  of  se- 
cured personal  property  it  is  on  a  two-payment  basis, 
which  makes  it  somewhat  easier  on  the  nonfinancial 
corporations.  In  other  words,  nonfinancial  corpora- 
tions have  the  privilege  of  using  at  least  three  and 
in  some  cases  four  installment  payments  to  meet  the 
combined  franchise  tax  and  personal  property  taxes, 
while  banks  have  no  more  than  two  installment  pay- 
ments to  pay  a  tax  approximately  equal  in  burden. 

Moving  the  due  date  for  the  second  installment  by 
nonfinancial  corporations  from  the  15th  day  of  the 
9th  month  following  the  close  of  the  income  year  to  the 
15th  day  of  the  3rd  month  following  the  close  of  the 
income  year  would  place  them  on  a  basis  similar  to 
the  insurance  companies.  The  insurance  companies 
now  pay  their  gross  premiums  tax  on  June  15  of  the 
year  folloAving  the  calendar  year  in  which  the  ensurer 
engaged  in  the  business  of  insurance  or  transacted 
insurance  in  the  State. ^^  The  due  date  for  the  pajonent 
of  the  gross  premiums  tax  had  been  November  15 
until  1959,  at  which  time  legislation  was  passed  which 
advanced  it  to  June  15.^''  It  should  be  noted  that  the 
gross  premiums  tax  is  in  lieu  of  all  other  taxes  (except 
real  property)  that  it  is  paid  in  one  installment. 

Table  11  of  the  Franchise  Tax  Board  Annual  Re- 
port (1961)  reports  the  amount  of  the  franchise  tax 
assessed  (not  including  the  second  installments  of 
banks)  by  month  in  the  calendar  year  1960.  It  is  pos- 
sible, with  the  use  of  this  table,  to  make  a  rough 
estimate  of  the  State 's  advanced  receipt  of  tax  monej's 
that  would  result  from  elimination  of  the  second  in- 
stallment payment  privilege  now  afforded  nonfinancial 
corporations. 

An  assumption  was  made  that  the  tax  assessed  by 
month  was  divided  fairly  equally  into  two  payments. 
The  amount  assessed  financial  corporations  on  the 
first  installment  was  calculated  from  the  known  figure 
of  the  second  installment  (equal  to  approximately 
72.7  percent  of  the  first  installment),  and  that  figure 
was  deducted  from  the  tax  assessed  in  the  month  of 
December  1960.  The  month  of  December  was  selected 
because  this  is  the  close  of  the  income  year  for  most 
financial  corporations. ^^ 

It  was  then  possible  to  determine  which  of  the 
second  installments  of  nonfinancial  corporations  and 
what  amounts  would  be  advanced  into  the  preceding 
fiscal  year  of  the  State.  These  are  summarized  in 
amounts  and  on  dates  shown  on  the  following  page. 

The  figures  for  the  6  months  as  outlined  below 
can  then  be  extrapolated  to  provide  an  indication 
of  the  expected  earlier  yield  if  the  proposed  amend- 

^^  California  Revenue  and  Taxation  Code,  Section  12301. 

"•State  Board  of  Equalization,  Annual  Report,  1958-1959,  p.   12. 

*>  Franchise  Tax  Board,  A7inual  Report,  1961,  p.  9. 
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nient  were  made  effective  January  1,  1963.  On  the 
assumption  that  these  figures  would  have  increased 
by  a  minimum  of  10  percent  since  19fi0,  it  is  rea- 
sonable to  expect  that  the  revenue  in  the  fiscal  year 


For  Nonfinancial 
Corporations 
With  Account- 
ing Period  Amount 
Ending:                   (millions) 
January  31,  1960-_  $5.3 
February  28,  1960 
April  30,  1960^— 


2nd  Installment  Paid  in  1960 

(ichich  icoiild  have  been  received  in  fiscal 

year  ending  June  30,  1960,  had  there  been 

no  privilege  to  pay  in  two  installments) 


$2.5 
$4.6 


Regular 

Due  Date 

October  15,  1960 

November  15,  1960 

December  15,  1960 


Proposed 

Due  Date 

April  15, 1960 

May  15,  1960 

June  15,  1960 


2nd  Installment  Paid  in  1961 
(which  ivould  have  been  received  in  fiscal 
year  ending  June  30,  1961,  had  there  been 
no  privilege  to  pay  in  tico  i7i stall ments) 
October  31,  1960_-  $3.5     July  15,  1961  January  15,  1961 

November  30,  1960  $2.4  August  15, 1961  February  15,  1961 
December  31,  1960  $51.8     September  15, 1961  March  15,  1961 

ending  June  30,  1963,  would  be  increased  by  approxi- 
mately $13.6  million  from  the  earlier  receipt  of  the 
second  installment  of  franchise  taxes.  The  revenue 
for  the  fiscal  year  ending  June  30,  1964,  would  be  in- 
creased by  approximately  $63.4  million. 

If  the  proposed  amendment  were  made  effective 
July  1,  1963,  the  increase  in  revenues  in  the  fiscal 
year  ending  June  30,  1964,  would  be  approximately 
$77.1  million. 

D.    SUMMARY  AND  RECOMMENDATIONS 

The  franchise  tax  prepayment  provision  which  has 
been  in  effect  since  1929  is  causing  problems  in  indus- 


try and  in  the  administration  of  the  law.  Further- 
more, there  is  a  hardship  in  having  two  ta^es  on  the 
first  3'ear's  business.  In  some  cases,  it  provides  an 
escape  from  the  tax  for  the  clever  and,  conversely,  a 
trap  for  the  unwary.  It  is  recommended  that  the  law 
be  amended  to  make  the  measure  of  the  tax,  for  a 
particular  year,  the  income  for  that  year  rather  than 
the  preceding  year.  It  is  further  recommended  that 
no  credit  be  allowed  either  during  the  year  of  change- 
over or  at  the  time  of  dissolution. 

The  installment  plan  privilege  now  provided  for  in 
the  law  spreads  the  payment  of  the  tax  over  a  9^- 
month  period  subse([uent  to  the  close  of  the  income 
year  of  the  taxpaying  corporation.  For  nonfinancial 
corporations  this  appears  to  be  more  than  is  required 
in  the  way  of  payment  time,  especially  since  insurance 
companies  pay  their  entire  gross  premiums  tax  in  one 
lump  sum,  and  the  banks  pay  a  percentage  in  one 
payment  that  is  equal  to  what  the  corporations  pay 
in  two  pa^-ments. 

The  advance  payment  of  the  second  installment  of 
franchise  tax  by  nonfinancial  corporations  would  pro- 
vide additional  revenues  of  $13.6  million  in  fiscal  year 
1962-63  and  $63.4  million  in  fiscal  year  1963-64  if  the 
propo'^ed  amendment  were  made  effective  January  1, 
1963.  It  Avould  provide  additional  revenues  of  $77.1 
million  in  fiscal  vear  1963-64  if  made  etfective  July  1, 
1963. 

It  is  recommended  that  the  law  be  amended  to  elim- 
inate the  installment  plan  privilege  for  nonfinancial 
corporations  and  to  have  the  tax  due  and  paj-able  the 
15th  daj'  of  the  3rd  month  following  the  close  of  the 
income  vear. 


III.    THE  PERSONAL  INCOME  TAX 


A.    STATUS  OF  PERSONAL  INCOME  TAX   IN 

CALIFORNIA  AND  COMPARISON 

WITH  OTHER  STATES 

1 .  Collections  and  Returns 

California's  collections  from  the  personal  income 
tax  in  1960-62  totaled  $269,102,978  and  amounted  to 
17.5  percent  of  the  General  Fund  ^  and  11.5  percent 
of  all  state  tax  collections.  The  State  Budget  for 
1962-63  contains  personal  income  tax  estimates  for 
l!i61-62  and  1962-63  of  $298.1  million  and  $330.7 
million,  respectively.  The  latter  figure  represents  12.4 
percent  of  the  total  budget  dollar  for  that  year,  and 
both  figures  reflect  increases  that  resulted  from 
changes  in  the  law  in  1959. 

The  1960-61  collection  was  accomplished  through 
the  filing  of  4,254,462  returns,  of  which  3,331,973 
represented  tax  liabilities.-  Only  New  York  and  the 
Federal  Bureau  of  Internal  Kevenue  surpassed  Cali- 
fornia's Franchise  Tax  Board  in  the  magnitude  of 
the  task  when  measured  by  personal  income  tax  dol- 
lars and  number  of  returns. 

Using  the  criterion  of  the  relative  weight  of  state 
personal  income  tax  to  federal  personal  income  tax, 
it  would  seem  that  California  still  has  adequate  area 
for  expansion.  Of  the  31  income  tax  states  in  1958, 
California  was  in  the  lower  quartile  of  the  data  re- 
flecting ratios  of  state  to  federal  collections.^  Nat- 
urally such  data  are  of  narrow  use  when  out  of  con- 
text of  the  complete  tax  burden  picture,  but  they  do 
serve  as  an  indicator  of  what  other  states  are  doing 
in  the  income  tax  field. 

Conversely,  and  maybe  even  more  significantly,  it 
must  be  recalled  that  personal  income  tax  has  not 
been  adopted  universally  by  the  50  states.  From  1937 
to  1961,  only  31  states  had  a  personal  income  tax; 
West  Virginia's  adoption  of  the  tax  in  1961  was  the 
first  such  action  in  24  years.  This  does  not  include 
New  Jersey,  which  has  a  special  commuter  tax  apply- 
ing only  to  individuals  working  in  New  York,  nor 
does  it  include  New  Hampshire  and  Tennessee  where 
onW  interest  and  dividends  are  taxed.* 

2.  The  Law 

Although  California's  Constitution  was  amended 
in  1879  authorizing  the  Legislature  to  impose  an  in- 
come tax,  the  first  personal  income  tax  legislation  did 
not  occur  until  1933,  and  that  was  pocket-vetoed  by 
the  Governor.^ 

The  Personal  Income  Tax  Act  was  finally  enacted 
and  signed  by  the  Governor  in  1935 ;  it  provided  for 


a  tax  rate  of  1  percent  on  the  first  $5,000  and  scaled 
progressively  up  to  a  top  rate  of  15  percent  on 
$250,000  and  over.  Exemptions  at  that  time  were  as 
follows : 

Single  person $1,000 

Head  of  family 2,500 

Dependency  credit 400 

The  Annual  Report  of  the  State  Franchise  Tax 
Board  for  1961  reviews  in  three  well-presented  tables 
the  changes  that  have  occurred  to  the  personal  in- 
come tax  law  since  1935,  including  the  amendments 
of  1959.  The  present  rates  start  at  1  percent  of  the 
first  $2,500  and  scale  progressively  up  to  a  top  rate 
of  7  percent  on  $15,000  and  over.  A  standard  deduc- 
tion now  is  provided  for  (since  1945),  and  major 
exemptions  are  as  follows: 

Single  person  or  separate  return  of 

married  person   $1,500 

Head  of  household  or  joint  return  of 

married  person   3,000 

Dependency  credit 600 

California  does  not  differ  greatly  from  other  states 
in  the  area  of  personal  exemptions  and  dependency 
credits.  The  frequency  distribution  as  shown  in  Ex- 
hibit III-l  indicates  that  one-half  of  the  personal 
income  tax  states  allow  a  single  person  exemption  of 
$1,000  or  more.  California  and  four  other  states  fall 

EXHIBIT  III-l— FREQUENCY  DISTRIBUTION  «  OF 

PERSONAL  EXEMPTIONS  AND  CREDITS  IN 

STATE  INCOME  TAXES,   1961 


Single  Person 

Married  Couple  or 
Head  of  Family 

Dependents 

Amount  of 
Exemption 

Number 
of  States 

Amount  of 
Exemption 

Number 
of  States 

Amount  of 
Exemption 

Number 
of  States 

$  500 

1 
11 

1 
1 
2 
1 
6 
1 
5 
1 
1 
1 
1 

81,000 
1.200 
1,320 
1,500 
1,600 
1,700 
2,000 
2.333 
2,400 
2,. 500 
3,000 
3,250 
5,000 
7,000 

1 
10 

1 
2 
2 

1 
6 

1 

1 

2b 

3 

1 

1 
1 

SO 
200 
300 
333 
400 
486 
500 
560 
600 
750 
800 
1,000 

1 

600              

2 

700          

3 

7.50 - 

1 

800              -   --- 

3 

833          

1 

1,000  .--   

3 

1  200              

1 

1  500        

14 

1,750 

1 

2  000          ....  - 

2 

2  500      

1 

5,000 

•  Franchise  Tax  Board,  Annual  Report,  1961,  pp.  viii  and  2. 
*Ibid.,  p.  3. 

•  The  Advisory  Commission  on  Intergovernmental  Relations,  Tax 

Overlapping  in  the  United  States,  1961,  p.  66. 
«  Tax  Administrators  News.  Aui^ust  1961. 
»  J.  Gould,  The  California  Tax  System,  West  Publishing  Co.,  1956, 

p.  71. 


NOTES: 

"  New  Hampshire  and  Tennessee  which  tax  income  from  intangibles  only  are  not  in- 
cluded. New  Hampshire  allows  a  $600  exemption  to  single  and  married  persons, 
but  no  credit  for  dependents.  Tennessee  allows  no  personal  exemptions  or  credit 
for  dependents. 

'>  In  Massachusetts  the  minimum  exemption  allowed  against  earned  and  business  in- 
come Ls  $2,500.  In  the  case  of  a  joint  return,  the  exemption  is  the  smaller  of 
$4,000  or  $2,000,  plus  the  income  of  the  spouse  with  the  smaller  income. 

SOURCE:  The  Advisory  Commission  on  Intergovernmental  Relations,  Tax  Overlapping 
in  the  United  States,  1961. 
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squarely  in  the  middle  of  the  upper  half  with  a  $1,500 
single  person  exemption.  The  exemption  of  $3,000  for 
the  married  couple  or  head  of  the  family  is  dupli- 
cated by  two  states  and  is  greater  in  only  three  other 
states.  The  favorite  figure  for  that  exemption  is  $1,200 
with  10  states  granting  it ;  the  next  favorite  is  $2,000, 
granted  by  6  states.  The  credit  for  each  dependent 
of  $600  is  concurred  in  by  14  states,  including  Cali- 
fornia, with  the  other  19  states  spread  fairly  evenly 
over  the  various  credits  from  nil  (one  state)  to  $1,000 
(one  state). 

The  income  tax  rates  of  the  32  states  do  not  ap- 
proach the  highest  rates  of  the  federal  government 
as  can  be  seen  from  Exhibit  III-2.  Most  of  the  rates 
are  graduated,  with  the  highest  being  in  North  Da- 
kota at  11  percent.  Twenty  states  have  a  7  percent 
maximum,  and  3  states  have  maximums  of  less  than 
5  percent.  Only  4  states  carry  the  graduation  of  the 
rates  beyond  $25,000.  California  is  found  with  the 
two-thirds  of  the  states  that  stop  the  graduation  at 
$15,000. 

Standard  deductions  patterned  after  the  federal 
code  have  grown  in  popularity  since  1944.  Most  states 
now  give  the  taxpayer  an  option  of  a  standard  deduc- 
tion equal  to  a  specified  percentage  of  income  instead 
of  itemizing  deductions.  California  and  21  other 
states  plus  the  District  of  Columbia  grant  a  10  per- 
cent standard  deduction;  however,  8  of  those  states 
allow  it  in  addition  to  the  deduction  of  the  federal 
tax.  Four  of  the  five  states  that  use  a  5  percent 
standard  deduction,  and  the  one  state  with  a  7  per- 
cent standard  deduction,  also  allow  it  in  addition  to 
the  deduction  of  the  federal  tax.^ 

California  (with  18  states  and  the  District  of  Co- 
lumbia) has  provided  its  lower  income  taxpayers  with 
the  option  of  using  a  table  in  lieu  of  computing  their 
tax  by  deducting  personal  exemptions  and  applying 
a  prescribed  tax  rate.  Those  states  without  a  per 
capita  exemption  system  (some  use  a  tax  credit  in- 
stead) are  generally  the  states  that  do  not  supply 
the   optional   table. '^ 

The  deduction  of  the  federal  tax  in  the  computa- 
tion of  a  state  tax  has  a  significant  effect  on  the  over- 
all burden  of  the  taxpayer  and  the  distribution  of 
the  combined  net  revenues  among  federal  and  state 
governments.  Of  the  19  states  that  allow  the  federal 
tax  as  a  deduction,  only  4  place  a  limit  on  the  amount 
that  may  be  deducted.  California  and  the  District 
of  Columbia  join  with  13  other  states  in  not  allow- 
ing the  deduction. 

3.  Trends  in  the  State  Personal  Income  Tax 

Several  significant  developments,  not  all  of  them 
recent,  have  taken  place  in  state  personal  income  tax 
laws.  These  developments  have  been  and  will  con- 
tinue to  be  of  interest  to  the  State  of  California. 

a.  Conformity 

Twelve  states  now  use  the  federal  tax  base  for  per- 
sonal income  tax  purposes.  These  states  are  Alaska, 
Hawaii,  Idaho,  Iowa,  Kentucky,  Minnesota,  Montana, 

8  Advisory  Commission  on  Intergovernmental  Relations,  op.  cit., 

p.  56. 
'  Ibid. 


New  Mexico,  New  York,  North  Dakota,  Vermont,  and 
West  Virgina.  There  is  no  question  that  this  trend  is 
developing  rapidly— ostensibly  for  the  purpose  of  eas- 
ing the  taxpayers'  compliance  problems  and  facilitat- 
ing federal-state  administrative  cooperation. 

The  extent  of  conformity  ranges  all  the  way  from 
complete  use  of  the  federal  tax  liability  as  the  final 
base  for  the  state  tax,  to  the  use  of  the  federal  ad- 
justed gross  income  figure  as  a  base  for  making  fur- 
ther adjustments.  Alaska's  taxpayers  simply  pay  a 
state  personal  income  tax  of  16  percent  of  their  total 
federal  income  tax  liability.  When  the  federal  ad- 
justed gross  income  is  used  as  a  base,  the  taxpayer, 
in  filling  out  his  state  return,  makes  prescribed  ad- 
justments, such  as  subtracting  interest  on  federal  se- 
curities, and  adding  (1)  interest  from  obligations  of 
other  states  and  their  political  subdivisions,  and  (2) 
state  income  taxes  which  were  deducted  in  arriving 
at  the  federal  base.  Some  states  also  use  the  same 
standard  deduction  and  personal  exemptions  as  in 
federal  tax. 

b.  Wiihholding  and  Other  Pay-As-You-Go  Flans 
Withholding  from  wages  and  salaries  of  the  tax- 
payer is  now  in  effect  in  26  states.  Of  these,  21  states 
also  have  a  provision  for  some  form  of  current  peri- 
odic estimates  and  payments  on  the  tax  to  cover  in- 
come from  sources  other  than  wages  and  salaries. 
California  is  among  the  six  states  with  personal  in- 
come tax  which  do  not  have  a  withholding  system 
(except  for  nonresidents  in  California). 

c.  Combination  of  Conformity  and  Withholding 
Interestingly  enough,  10  of  the  12  states  that  have 

utilized  the  federal  tax  as  a  base  for  the  state  per- 
sonal income  tax  have  also  adopted  withholding.  Inas- 
much as  the  first  state  to  adopt  withholding  did  so 
in  1948,  and  over  one-half  of  the  states  adopted  with- 
holding in  the  last  4  years,  there  is  no  question  that 
the  withholding  trend  has  developed  momentum  rec- 
ently. Whether  conformity  has  had  a  similar  history 
is  not  known,  but  it  should  prove  enlightening  to 
know  if  it  were  a  simultaneous  action  for  any  of  the 
10  states  that  have  both  conformity  and  withholding, 
because  if  this  were  a  fact,  then  consideration  must 
have  been  given  to  the  mutual  benefits  of  both  pro- 
grams. 

d.  Local  Government  Personal  Income  Tax 
Personal  income  tax  at  the  local  government  level, 

as  one  would  expect,  has  no  single  characteristic  that 
is  universal  in  all  jurisdictions  where  it  is  imposed. 
Similar  characteristics  are  of  importance,  however,  be- 
cause they  shed  some  light  on  the  methods  used  to 
solve  the  major  underlying  problems  of  the  tax.  Gen- 
erally speaking,  withholding  is  a  part  of  the  local  per- 
sonal income  tax  ordinance,  the  major  problem  here 
being  "evasion."  The  tax  is  usually  a  low  flat  rate 
levied  on  gross  earnings  of  the  individuals  and  net 
profits  of  professions  and  unincorporated  businesses. 
Personal  exemptions  or  minimum  untaxed  incomes  are 
almost  nonexistent.  These  are  illustrative  of  the  prob- 
lems of  administration  of  the  tax  in  that  it  would  be 
next  to  impossible  to  tax  unearned   income   and  it 
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EXHIBIT  III-2— STATE  INDIVIDUAL  INCOME 
TAX  RATES,   1961 


State 


Alabama - 


Alaska- 


Arizona. 


Arkansas. 


California. 


Colorado . 


Delaware. 


Georgia - 


Hawaii . 


Idaho - 


EXHIBIT  III-2— STATE  INDIVIDUAL  INCOME 
TAX  RATES,   1961— Continued 


Net  Income 

After  Personal 

Exemption  » 

Rate 

Special  Rates 

(in  dollars) 

percent) 

or  Features 

First  1,000 

1.5 

A  standard  deduction  and  an 

1,000-     3,000 

3 

optional  tax  table  are  pro- 

3,000-    5,000 

4.5 

vided. 

Over  5,000 

5 

16     percent     of 

The  Federal  optional  tax  table 

total   Federal 

and  standard  deduction  are 

income  tax 

applicable. 

First  1,000 

4 

A  standard  deduction  and  an 

1,001-     2,000 

1.5 

optional  tax  table  are  pro- 

2,001-    3,000 

2 

vided. 

3,001-     4,000 

2.5 

4,001-     5,000 

3 

5,001-     6,000 

3.5 

6,001-     7,000 

4 

Over  7,000 

4.5 

First  3,000 

1 

A  standard  deduction  is  al- 

3,001-    6,000 

2 

lowed. 

6,001-  11.000 

3 

11,001-  25,000 

4 

Over  25,000 

5 

First  2,500 

1 

A  standard  deduction  and  an 

2,501-     5,000 

2 

optional  tax  table  are  pro- 

5,001-    7,500 

3 

vided.  Surtax  on  intangible 

7,501-  10.000 

4 

income  in  excess  of  S5,000 

10,000-  12.500 

5 

2  percent. 

12,501-  15,000 

6 

Over  15,000 

7 

First  1,000 

3 

A  standard  deduction  and  an 

1,001-     2,000 

3.5 

optional  tax  table  are  pro- 

2,001-    3,000 

4 

vided.  Surtax  on  intangible 

3,001-     4,000 

4.5 

income  in  excess  of  $5,000 

4,001-     5,000 

5 

2  percent. 

5,001-     6.000 

5.5 

6,001-     7.000 

6 

7,001-     8,000 

6.5 

8,001-     9,000 

7 

9,001-  10,000 

8 

Over  10,000 

9 

First  1,000 

1.5 

A  standard  deduction  is  al- 

1.001-    2.000 

o 

lowed. 

2,001-     3,000 

3 

3,001-     4,000 

4 

4,001-     5,000 

5 

5,001-     6,000 

6 

6,001-     8,000 

7 

8.001-  30,000 

8 

30,001-  .50,000 

9 

50,001-100,000 

10 

Over  100,000 

11 

First  1,000 

1 

A   standard  deduction  is  al- 

1,001-    3,000 

2 

lowed. 

3.001-     5,000 

3 

5,001-     7,000 

4 

7,001-  10,000 

5 

Over  10,000 

6 

First  500 

3 

A  standard  deduction  and  an 

.500-     1.000 

3.5 

optional  tax  table  are  pro- 

1,001-    2,000 

4 

vided.   Alternative   tax   on 

2,001-     5,000 

5 

capital    gains:    Deduct    50 

5,001-  10.000 

6 

percent  of  capital  gains  and 

10,001-  20.000 

7 

pay  additional  3  percent  on 

20,001-  30.000 

8 

such  gains. 

Over  30.000 

9 

First  1.000 

3 

A   standard   deduction   is  al- 

1,001-    2,000 

5 

lowed.   A  $10  filing  fee  ia 

2.001-     3,000 

6.5 

imposed. 

3,001-     4.000 

7.5 

4.001-     5,000 

8.5 

Over  5.000 

9.5 

State 


Iowa. 


Kansas. 


Kentucky. 


Louisiana. 


Maryland. 


Massachusetts. . 


Minnesota. 


Mississippi. 


Missouri. 


Net  Income 

After  Personal 

Exemption" 

(in  dollars) 


First  1,000 
1,001-     2,000 
2,001-     3,000 
3,001-     4,000 

Over  4,000 

First  2,000 
2,001-     3,000 
3,001-     5,000 
5,001-     7,000 

Over  7,000 

First  3,000 
3.001-     4.000 
4,001-     5,000 
5,001-     8,000 

Over  8,000 

First  10,000 
10,001-  50,000 
Over  50,000 

Ordinary  Income 
Investment 
Income: 

First  500 

Balance 

Earned  income 
and  business 
income. 

Interest  and  di- 
vidends, capi- 
tal gains  on 
intangibles. 

Annuities 


Rate 

(percent) 


First  500 

501-     1,000 

1,001- 

2,001- 

3,001- 

4,001- 

5,001- 

7,001- 

9.001- 
12,501- 


2,000 
3,000 
4,000 
5,000 
7,000 
9,000 
12,500 
20,000 


Over  20,000 


First  5,000 
5,001-  10,000 
10,001-  15,000 
15,001-  25,000 
Over  25,000 


First  1,000 

1,001- 

2,000 

2,001- 

3,000 

3,001- 

5,000 

5,001- 

7,000 

7,001- 

9,000 

Over  9,000 

.75 
1.5 
2.25 
3 
3.75 

1.5 

2.5 

3 

4 

5.5 

2 
3 

4 
5 


Special  Rates 
or  FeatQres 


3.075 


7.38 


1.845 


1 

1.5 
2.5 
3.5 
4.5 
5.5 
6.5 
7.5 
8.5 
9.5 
10.5 


A  standard  deduction  and  an 
optional  tax  table  are  pro- 
vided. 


A  standard  deduction  and  an 
optional  tax  table  are  pro- 
vided. 


A  standard  deduction  and  an 
optional  tax  table  are  pro- 
vided. 


A  standard  deduction   is  al- 
lowed. 


A  standard  deduction  and  an 
optional  tax  table  are  pro- 
vided. 


An  optional  tax  table  is  pro- 
vided for  salaries  and  wages 
not  in  excess  of  S8.000. 
Rates  include  additional 
taxes:  3  percent  permanent 
surtax  on  all  types  of  in- 
come, 1  percent  on  earned 
and  business  income,  and  3 
percent  on  capital  gains  on 
intangibles. 

A  15  percent  surtax  for  tax- 
able years  starting  before 
1963.  There  is  an  additional 
tax  of  1  percent  on  the  first 
$1,000  or  fraction  thereof  of 
adjusted  gross  income 
where  net  income  tax  plus 
surtaxes  does  not  exceed 
SIO.  This  additional  tax 
shall  not,  however,  be  ap- 
plied to  increase  the  total 
taxes  payable  by  such  per- 
sons to  more  than  $10.  A 
standard  deduction  and  an 
optional  tax  table  are  pro- 
vided. 

A  standard  deduction  is  al- 
lowed. The  maximum  for 
later  years  will  be: 

1962,  5.0  on  income  in  excess 
of  $15,000. 

1963,  4.5  on  income  in  excess 
of  $15,000. 

1964,  4.0  on  income  in  excess 
of  $10,000. 

1965,  3.5  on  income  in  excess 
of  $10,000. 

1966,  and  after,  3.0  on  income 
in  excess  of  $5,000. 

A  standard  deduction  and  an 
optional  tax  table  are  pro- 
vided. The  rates  apply  to 
total  income  not  merely  to 
the  portion  of  income  fall- 
ing within  a  given  bracket, 
but  as  a  result  of  the  follow- 
ing tax  credits,  tlie  schedule 
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EXHIBIT  III-2— STATE  INDIVIDUAL  INCOME 
TAX  RATES,   1961— Continued 


Net  Income 
After  Personal 

Exemption  » 

Rate 

Special  Rates 

State 

(in  dollars) 

(percent) 

or  Features 

Missouri 

— Continued -- 

in  effect  is  a  bracket  rate 
schedule: 

1,001-2,000,                S5. 

2,001-3,000,                 15. 

3,001-5,000,                30. 

5,001-7,000,                55. 

7,001-9,000,                90. 

Over  9,000,               135. 

Montana 

First  1,000 

1 

A  standard  deduction   is  al- 

1,001-    2,000 

2 

lowed. 

2,001-     3,000 

3 

3,001-     5,000 

4 

5,001-     7,000 

5 

Over  7,000 

7 

New  Hampshire. 

Interest  and  di- 
vidends    (ex- 
cluding inter- 
est on  savings 
deposits). 

4.25 

New  Mexico 

First  10,000 

1.5 

After  Dec.  31,  1963,  rates  will 

10,001-  20,000 

3.0 

revert  to  prior  levels  of — 

20,001-100,000 

4.5 

First  10,000,  1. 

Over  100,000 

6.0 

10,001-  20,000,  2. 
20,001-100,000,  3. 
Over  100,000,  4. 

New  York 

First  1,000 

2 

A  standard  deduction  and  an 

1,001-     3,000 

3 

optional  tax  table  are  pro- 

3,001-    5,000 

4 

vided,     .'^n    additional     10 

5,001-     7,000 

5 

percent   redaction   was    al- 

7,001-    9,000 

6 

lowed    for     calender    year 

9,001-  11,000 

7 

1960  and  fiscal  years  ending 

11,001-  13,000 

8 

in  1961.  For  taxable  years 

13,001-  15,000 

9 

ending  on  or  after  Dec.  31, 

>_ 

Over  15,000 

10 

1960,    capital    gains    treat- 
ment is  similar  to  that  pro- 
vided under  Federal  law. 

Income  from  unincorporated 
business  is  taxed  at  4  per- 
cent. 

For  taxable  years  ending  on 
or  after  Dec.  31,  1960,  the 
following  credit  is  allowed: 
If  tax  is  — SlOO  or  less  .  .  . 
Credit  is — Full  amount  of 
tax. 

If  tax  is  —$100-200   .   .   . 
Credit    is — Difference    be- 
tween $200  and  amount  of 
tax. 

If  tax  is  —$200  or  more  .  .  . 
No  credit. 

North  Carolina.. 

First  2,000 

3 

A  standard   deduction  is   al- 

2,001-    4,000 

4 

lowed. 

4,001-     6,000 

5 

6,001-  10.000 

6 

Over  10,000 

7 

North  Dakota 

First  3,000 

1 

A.  standard  deduction  is  al- 

3,001-    4,000 

2 

lowed. 

4,001-     5,000 

3 

5,001-     6,000 

5 

6,001-     8,000 

7.5 

8,001-  15,000 

10 

Over  15,000 

11 

Oklahoma 

First  1,500 

1 

A  standard  deduction  and  an 

1,501-     3,000 

2 

optional  tax  table  are  pro- 

3,001-    4,500 

3 

vided. 

State 


Oklahoma 
— Continued - 


Oregon. 


South  Carolina  __ 


Tennessee. 


Utah. 


Vermont- 


West  Virginia. 


Wisconsin. 


District  of 
Columbia. 


Net  Income 

After  Personal 

Exemption  « 

(in  dollars) 


4,501-     6,000 
6,001-     7,500 
Over  7,500 

First  500 

501-     1,000 


1,001- 
1,501- 
2,001- 
4,001- 


1,500 
2,000 
4,000 
8,000 


Over  8,000 

First  2,000 
2,001-     4,000 
4,001-     6,000 
6,001-     8,000 
8,001-  10,000 

Over  10,000 

Interest  and  div- 
idends 


Fu'st  1,000 
1.001-     2,000 
2,001-     3,000 
3,001-     4,000 

Over  4,000 

First  1,000 
1,001-     3,000 
3,001-     5,000 

Over  5,000 


6      percent      of 
Federal  in- 
come tax 
which  would 
be  imposed  on 
Federal     ta.x- 
able      income 
equal  to  West 
Virginia    ta.x- 
able  income. 

First  1,000 

1,001-     2,000 

2,001- 

3,001- 

4,001- 

5,001- 

6,001- 

7,001- 

8,001- 

9,001- 
10,001-  11,000 
11,001-  12,000 
12,001-  13,000 
13,001-  14,000 
Over  14,000 


3,000 
4,000 
5,000 
6,000 
7,000 
8.000 
9,000 
10,000 


First  5,000 
5.001-  10,000 
10,001-  15,000 
15,001-  20,000 
20,001-  25,000 
Over  25,000 


Rate 

(percent) 


4 
5 
6 

3 
4 
5 
6 
7 
9 
9.5 

2 
3 
4 
5 
6 
7 


4 
6 
7.5 


1 

1.25 

1.5 

2.5 

3 

3.5 

4 


6 

6.5 

7 

7.5 

8 

8.5 


Special  Rates 
or  Features 


A  standard  deduction  and  an 
optional  tax  table  are  pro- 
vided. 


A  standard  deduction  is  al- 
lowed. 


Dividends  from  corporations 
having  at  least  75  percent 
of  their  property  subject  to 
the  Tennessee  ad  valorem 
tax  are  taxed  at  4  percent. 

A  standard  deduction  is  al- 
lowed. 


A  standard  deduction  and  an 
optional  tax  table  are  pro- 
vided. The  rates  are  sub- 
ject to  reduction  if  there  is 
sufficient  surplus  in  the 
general  fund. 

A  standard  deduction  and  an 
optional  tax  table  are  pro- 
vided. 


A  standard  deduction  and  an 
optional  tax  table  are  pro- 
vided. A  surtax  of  20  per- 
cent of  the  tax  was  imposed 
for  calendar  year  1960  and 
corresponding  fiscal  year. 


A  standard  deduction  and  an 
option  tax  table  are  pro- 
vided. Income  from  unin- 
corporated business  is  taxed 
at  5  percent. 


NOTES: 

"  Does  not  reflect  income  splitting  by  married  couples  filing  joint  returns  allowed 
ill  some  states  and  under  federal  law. 
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"would  cost  too  much  to  audit  a  complicated  return 
such  as  those  employed  on  state  and  federal  levels. 

Exhibit  III-3  gives  a  good  indication  of  the  diver- 
gence of  municipal  income  tax  bases  to  be  found  in 
the  five  states  in  which  local  governments  impose  that 
tax  today.  The  only  base  almost  universally  accepted 
(it  has  one  exception)  is  that  of  income  of  nonresi- 
dent individuals  which  was  earned  within  the  city 
and  M-hich  resulted  from  salaries,  wages,  and  other 
compensation  for  personal  services.  As  far  as  resi- 
dents of  the  taxing  city  are  concerned,  only  Ohio  and 
Pennsylvania  cities  tax  all  earned  income  of  the  resi- 
dent regardless  of  origin.  Gadsden,  Alabama,  St. 
Louis,  Missouri,  and  ten  local  jurisdictions  in  Ken- 
tucky tax  the  resident  only  on  that  salary  and  wage 
income  earned  within  the  city. 

The  first  municijial  income  tax  was  imposed  by 
Philadelphia  in  1939.  Today,  as  a  result  of  Pennsyl- 
vania's blanket  authorization  of  1947,  which  per- 
mitted local  governments  to  use  sources  of  revenue 
not  employed  by  the  state  (certain  exceptions  were 
made),  the  smallest  of  tax  jurisdictions  is  enabled  to 
levy  individual  income  taxes.  The  current  status  of 
the  number  and  class  of  Pennsylvania's  local  juris- 
dictions levying  personal  income  tax  has  been  ap- 
proximated in  1961  as  follows :  ^ 

30  cities 
240  boroughs 

40  townships 
800  school  districts 

Wherever  the  tax  has  been  imposed  by  coterminous 
units  in  Pennsylvania,  the  combined  rate  has  been 

8 /bid.,  p.  68. 


limited  to  1  percent  and  is  shared  among  them  by 
mutual  agreement  between  the  respective  units  on 
the  basis  of  their  needs. 

Ohio  is  second  to  Pennsylvania  in  the  number  of 
local  jurisdictions  with  a  personal  income  tax.  In  1961, 
there  were  reported  19  villages  and  42  cities  in  Ohio 
imposing  that  tax  at  a  rate  between  ^  and  1  percent. 

Probably  the  most  startling  result  on  the  local  per- 
sonal income  tax  has  been  its  growth  in  relative  im- 
portance to  the  property  tax.  In  many  cities  that  em- 
ploy it,  it  has  outstripped  the  property  tax  and  be- 
come the  most  important  source  of  revenue.  In  1958, 
33  Ohio  cities  derived  $49  million  from  the  income 
tax,  as  compared  with  $45  million  from  the  property 
tax.^  This  has  become  a  signal  development  in  Penn- 
sj^vania's  school  districts,  where  the  property  tax 
revenues  have  been  reduced  to  roughly  30  percent 
of  total  tax  revenues.^^ 

Of  the  five  states  that  have  municipal  personal  in- 
come taxes  today,  Ohio  and  Pennsylvania  are  without 
question  the  leaders  in  the  number  of  local  jurisdic- 
tions employing  the  tax.  Neither  Ohio  nor  Pennsyl- 
vania has  state  personal  income  taxes,  which  may  have 
some  bearing  on  that  situation.  The  three  other  states, 
Kentucky,  Missouri,  and  Alabama,  have  state  per- 
sonal income  tax,  but  very  few  of  their  local  jurisdic- 
tions employ  the  municipal  income  tax.  None  of  these 
five  states  provide  for  collection  of  the  local  income 
tax  on  a  state  level  as  a  service  to  the  local  jurisdic- 
tions, and  no  city  to  date  has  both  a  local  income  tax 
and  a  local  sales  tax.^^ 


0  Ibid.,  p.  71. 

lo  Robert  A.  Sigafoos,  The  Municipal  Income  Tax,  1955,  p.  88. 
"  Carl  H.  Chatters,  "New  Money  for  Cities,"  National  Civic  Re- 
view, Vol.  L,  No.  6,  June  1961,  pp.  298-303. 


EXHIBIT  III-3— MUNICIPAL  INCOME  TAX  BASES 


Individuals 

Unincorporated  Business 

Corporations 

Salaries  and  Wages  and  Other 
Compensation  For  Personal  Services 

Net  Profits 

Net  Profits  From 

Activities  Conducted 

Within  City, 

Residents 

Nonresidents 

Residents 

Nonresidents 

Allocated  On  Basis  Of 

Income 
Earned 
Within 

City 

All  Earned 

Income 
Regardless 
Of  Orgin  ' 

Income 

Earned 

Within 

City 

Activities 

Conducted 

Within 

City 

Activities 
Wherever 
Conducted 

Activities 

Conducted 

Within 

City 

Property, 

Gross 

Receipts,  and 

Payrolls 

Gross 
Receipts 

and 
Payrolls 

Alabama :  Gadsden  *• 

X 

X 
X 

X 

x 

X 

x 

X 
X 
X 
X 
X' 

X 
X 

X 
X 
X 

X 

X 

X 
X 

x< 

X 
X« 

Kentucky:'' 

5  Cities  and  1  County  ■= 

X 

4  Cities''            .                                                .       - 

Missouri:  St.  Louis 

Ohio  Cities 

Pennsylvania  Local  Governments 

NOTES: 

•  Varloas  types  of  intergovernmental  tax  crediting  or  reciprocity  arrangements  are 

employed  in  Ohio  and  Pennsylvania,  to  avoid  douljlc  taxation. 

*  The   taxes   in   Gadsden,   Ala.,   and   Kentucky   cities   are   imposed   as   occupational 

llcetise  taxes. 


"=  Catlettshurg,  Frankfort,  Lexington,  Louisville,  Owensboro,  and  Jefferson  County. 

■I  Covington,  Hopkinsville,  Paducah,  and  Newport.  In  most  of  these  cities  businesses 

and  professions  are  taxed  under  a  separate  business  Ileeasc  tax. 
•  Dayton  substitutes  for  the  payroll  factor  total  production  costs. 
'  School  districts  In  Pennsylvania  are  not  allowed  to  tax  nonresidents. 
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Senate  Fact  Finding  Committee  on  Revenue  and  Taxation 


B.    SELECTED  PERSONAL  INCOME  TAX 

MODIFICATIONS  FOR  POSSIBLE 

ADDITIONAL  REVENUES 

1.  Withholding 

a.  California  Studies  and  Surveys 

(1)   Department  of  Finance 

California  has  already  given  some  serious  consider- 
ation to  the  question  of  whether  a  system  should  be 
instituted  for  the  current  payment  of  the  personal  in- 
come tax  through  tax  withholding  by  employers  from 
employees.  The  Assembly  Interim  Committee  on  Reve- 
nue and  Taxation  rendered  a  final  report  on  with- 
holding on  January  3,  1961  ^^  in  which  it  was  stated, 
''the  revenue  increase  would  be  due  to  a  windfall  of 
$129,000,000  arising  chiefly  from  the  doubling  up  of 
tax  payments  during  the  transition  year,  if  there  were 
no  tax  forgiveness,  and  advance  payments  of  approxi- 
mately $15,000,000  each  year  thereafter." 

The  Committee  recommended  against  the  enact- 
ment by  the  1961  session  of  the  Legislature  of  a  with- 
holding method  of  collecting  the  California  personal 
income  tax.  During  those  hearings,  the  Department 
of  Finance  summarized  a  staff  report  of  a  recent 
study  concerning  tax  withholding  procedures.  In  sup- 
port of  the  recommendation  against  the  adoption  of 
a  full  "pay-as-you-go"  plan  utilizing  withholding,  the 
report  offered  the  following  arguments : 

(a)  Increased  costs  of  collection.  For  the  State,  an 
estimated  rough  order  of  magnitude  of  $3  to  $5  mil- 
lion, depending  in  large  part  on  the  extensiveness  of 
the  internal  controls  and  checks.  It  was  noted  that 
a  thorough  cost  analysis  had  not  been  undertaken  and 
that  the  cost  analysis  of  other  states  was  not  mean- 
ingful as  a  guide  here.  For  the  employer,  an  esti- 
mated $2  million  per  year  cost  increase  would  result 
from  maintaining  withholding  records. 

(b)  Reduction  in  tax  consciousness.  As  a  result  of 
the  "automatic"  feature  for  the  majority  of  the  peo- 
ple, it  takes  on  some  of  the  shortcomings  of  a  hidden 
tax. 

(c)  Possible  inflationary  pressure.  Take-home  pay 
instead  of  gross  pay  would  become  the  basis  for  wage 
bargaining. 

(d)  Interest  value  to  the  taxpayer  of  retaining 
funds.  The  loss  of  the  interest  on  the  withheld  money 
would  be  significant. 

The  report  concluded  that  only  one  of  the  three  as- 
sumed advantages  of  current  collections  of  personal 
income  tax  would  be  persuasive  in  California,  i.e., 
windfall  type  revenue  gain  to  the  State.  The  other  two 
advantages  (taxpayer  convenience  and  taxpayer  com- 
pliance) provided  less  argument  in  California,  because 
for  the  majority  of  taxpayers  the  tax  was  probably  less 
than  their  once-a-year  automobile  license  plate,  and 
because  the  present  compliance  was  believed  to  be  ex- 
cellent. Even  the  windfall  advantage  was  subject  to 
dilution  if  all  or  part  of  the  prior  year's  tax  was  for- 
given. 

aa  Assembly  Interim  Committee  Reports,  1959-1960,  Vol.  4,  No.  6. 
pp.  18-16. 


It  should  be  noted  that  the  windfall  of  $129,000,000 
calculated  in  this  report  was  over  the  first  18  months' 
operation  of  a  full  pay-as-you-go  plan.  Furthermore 
the  windfall  includes  the  early  receipt  by  the  State  of 
the  normal  growth  of  personal  income  tax  which 
would  be  experienced  during  that  time.  The  report 
further  refined  this  calculation  by  the  following  obser- 
vation. "It  is  likely  more  realistic  to  say  that  there 
would  be  a  23  percent  gain  in  total  receipts  over  those 
produced  by  existing  requirements  during  the  tran- 
sition period." 

(2)    Office  of  the  Legislative  Analyst  and  the  Fran- 
chise Tax  Board 

The  report  of  the  staff  study  dated  October  25,  1962, 
prepared  by  the  Office  of  the  Legislative  Analyst,  re- 
sulted from  the  request  of  the  Assembly  Interim  Com- 
mittee on  Revenue  and  Taxation,  and  was  designed  to 
provide  the  committee  a  basis  for  further  inquiry  into 
the  pay-as-you-go  method  of  collecting  state  personal 
income  tax.  In  essence,  the  report  summarizes  signifi- 
cant features  of  pay-as-you-go  plans  in  other  states, 
explores  the  reasons  for  adoption  of  the  plans,  re- 
views limited  data  on  additional  revenues  and  other 
costs  and  problems  in  the  light  of  California's  present 
personal  income  tax  program,  and  finally  indicates 
substantive  questions  to  be  considered  by  California 
if  a  revision  of  present  collection  methods  is  contem- 
plated. In  addition  to  other  basic  sources  of  informa- 
tion, replies  from  questionnaires  to  other  states  in 
1958  and  1962  were  used. 

One  of  the  major  conclusions  of  this  report  is 
that  the  experiences  of  other  states  are  not  necessarily 
indicative  of  what  would  be  expected  in  California 
because  of  significant  differences  in  enforcement  prob- 
lems, tax  rates  and  exemptions,  and  the  extent  of  en- 
forcement activities. 

The  one-time  windfall  during  the  transition  period 
was  singled  out  as  the  most  significant  fiscal  result 
from  adoption  of  complete  pay-as-you-go,  and  its 
amount  would  depend  on  the  extent  of  forgiveness 
and  the  effective  date  of  the  program.  It  should  be 
noted  that  reference  to  a  "complete"  pay-as-you-go 
program  in  that  report  involves  both  withholding  a7id 
estimated  declarations  with  quarterly  payments.  The 
fact  that  salaries  and  wages  account  for  only  56 
percent  of  the  total  tax  in  California  prompted  the 
recommendation  of  a  complete  plan  to  cover  the  re- 
maining 44  percent.  In  turn,  the  estimated  additional 
costs  and  revenues  were  based  on  a  complete  plan.  No 
attempt  was  made  to  estimate  the  amount  that  would 
be  gained  through  the  one-time  windfall,  but  it  was 
indicated  that  the  State  could  expect  growth  revenues 
of  approximatel}^  $15  million  per  year  due  to  receiv- 
ing tax  moneys  earlier  in  a  rising  economy.  Con- 
versely, it  was  pointed  out,  this  would  be  to  the  State 's 
detriment  in  a  declining  economy. 

The  Legislative  Analyst  study  also  reviewed  a  1960 
Franchise  Tax  Board  study  of  the  added  costs,  savings 
in  costs,  and  increased  revenues  that  might  be  ex- 
pected from  adoption  of  complete  pay-as-you-go  in 
California.  The  Franchise  Tax  Board  had  estimated 
a  net  total  gain  of  $6.0  million  to  be  realized  each 
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>ear.  Tlio  T.esrislativo  Analyst  study  sufrizested  that 
"tlio  t^aiii  t-ould  possiblv  nxwge  from  $0.0  to  $11.0  mil- 
lion per  ^'^ai''  bocauso  the  Franehise  Tax  P.oard's  esti- 
mates of"  better  eompliam-e  gains  and  lo^vered  collec- 
tion writeoffs  mav  have  been  to  conservative. 

In  fact,  both  studies  are  fairly  close,  and  the  areas 
of  debate  probably  cannot  be  resolved  with  any  great 
certaintv  One  point,  however,  raised  by  the  Office  of 
the  Legislative  Analyst  is  of  considerable  importance. 
The  (luestion  was  posed  as  to  whether  or  not  the  in- 
terest value  of  earlier  revenue  receipts  could  properly 
be  included  with  the  estimate  of  gains  from  a  pay- 
as-vou-go  plan,  and  if  so.  at  what  interest  rate.  The 
Franchise  Tax  Board  had  calculated  this  gam  to  be 
$4  798,706  resulting  from  earlier  revenues  received 
and  invested  at  4  percent  interest.  Inasmuch  as  this 
was  06  percent  of  the  total  net  gain  from  adoption  of 
the  program,  its  relative  significance  is  undisputed. 
The  likelihood  that  it  is  an  imputed  gain  is  of  prime 
sic'uificance.  Unless  the  proceeds  from  earlier  collec- 
tions are  actuallv  put  to  investment  at  the  rate  of  4 
percent  and  remain  continuoushj  so  invested  to  pro- 
duce earnings  to  offset  added  costs  of  withholding,  it 
is  not  an  actual  revenue.  Furthermore,  in  the  fiscal 
year  1961-62.  the  average  rate  of  interest  earned  by 
the  State  from  the  investment  of  tempoarrily  idle 
funds  was  3  percent,  which  would  have  the  effect  of 
reducing  the  estimated  annual  gain  from  that  source 
bv  approximatelv  25  percent,  or  $1.5  million.  Finally, 
it  was  pointed  out  that  the  taxpayers  lose  a  corre- 
sponding amount  equal  to  whatever  gain  the  State 
might  receive. 

b.  Evaluation 

It  would  appear  that  the  figure  of  $129  million  is 
a  reasonablv  accurate  estimate  of  the  one-time  annual 
windfall  that  would  occur  in  the  first  18-month  period 
provided  a  complete  pay-as-you-go  plan  were  put  mto 
efiEect  on  January  1st  and  there  were  no  forgiveness 
provision  in  the  plan. 

The  increased  revenues  due  to  earlier  receipt  of  the 
anticipated  annual  gi-owth  in  personal  income  tax 
collections  also  can  be  expected  to  reach  approxi- 
matelv $11.5  million  per  year,  provided  the  state  econ- 
omy continues  to  rise  at  the  predicted  rate.  Con^^r- 
sely,  in  a  declining  economy  the  State  would  suffer 
earlier  losses  of  revenue. 

Not  so  clear  are  the  estimates  of  the  additional 
annual  net  cost  or  net  gain  resulting  from  the  plan. 
As  indicated  above,  almost  100  percent  of  this  net 
gain  in  one  estimate  is  attributable  to  imputed  inter- 
est earned.  Such  arsuments  are  effective  and  cannot 
be  totally  ignored.  It  is  believed  that  the  future  per- 
manent continuous  investment  of  the  proceeds  so  re- 
ceived is  not  sufficiently  guaranteed  to  allow  the 
luxurv  of  including  the  interest  as  a  gain.  Also,  be- 
cause" of  the  inability  to  determine  the  amount  of 
evasion  accurately,  the  more  conservative  estimate 
recoupment  of  losses  from  that  source  would  seem  to 
be  the  proper  course  to  take. 

The  conclusion  one  may  make  from  this  approach 
is  that  a  complete  pay-as-you-go  plan  in  California 
probablv  will  not  cost  the  State  anything  in  addition 


to  its  present  program,  because  there  are  gams  from 
the  new  plan  which  offset  its  added  costs.  To  make  a 
decision  to  switch  to  a  pay-as-you-go  plan  on  the  basis 
that  there  will  be  a  calculable  annual  net  gain  from 
the  entire  operation  (other  than  the  one-time  windfall 
and  the  increased  early  receipts  of  growth)  would  be 
at  best  a  speculative  step. 

Indeed  it  is  questionable  that  a  positive  value 
should  be  given  to  the  annual  windfall  due  to  early 
receipt  of  anticipated  growth  in  personal  income  tax 
revenues  The  danger  of  a  falling  economy  resulting 
in  an  earlier  loss  of  revenues  should  preclude  any 
consideration  of  that  factor. 

What  remains  of  importance  then  is  the  single  bene- 
fit of  a  one-time  windfall  of  $129  million  resulting 
from  doubling  up  of  tax  payments  over  a  specified 
period  of  time  and  under  certain  conditions. 

2.  Quar/er/y  Estimafes  and  Paymenf  Plan 

The  Vssemblv  Interim  Committee  on  Revenue  and 
Taxation,  in  its  1960  hearings,  considered  a  recom- 
mendation that  if  a  change  in  the  timing  and  method 
of  collecting  personal  income  tax  was  determined  nec- 
essarv  the  superior  plan  would  not  involve  withhold- 
m<r  biit  rather  would  rely  exclusively  on  a  system  ot 
required  declarations  and  payment  of  estimated  tax. 
The  committee  took  no  position  concerning  this  rec- 
ommendation.^^ 

Two  plans  were  advanced  in  this  recommendation ; 
both  required  declarations  and  quarterly  payments  of 
estimated  tax  by  all  persons  who  are  required  to  do 
so  under  current  federal  law.  Plan  A  added  a  form 
of  withholding  which  is  essentially  an  extension  of 
the  disability  insurance  payroll  deductions  provided 
in  California.  It  was  estimated  that  Plan  A  would 
provide  a  one-time  ^^•indfall  of  $118  million  m  the 
first  18  months,  and  Plan  B  $134  million. 

Both  plans  appear  workable  and  probably  would 
provide  the  windfalls  as  indicated.  The  difficulty  is 
that  both  plans  are  compared  with  a  complete  pay-as- 
you-go  plan  that  would  be  placed  within  our  present 
personal  income  tax  structure.  On  that  basis,  although 
the  recommendations  make  good  sense,  they  discount 
the  possibility  of  new  and  a  different  tax  structure 
which  mav  be  more  adaptable  to  the  complete  pay-as- 
you-^o  plan.  An  example  of  this  would  be  state  con- 
■fonnitv  with  the  federal  income  tax.  Another  case  m 
point  would  be  the  situation  where  state-collected, 
locally  shared,  personal  income  tax  becomes  a  reality. 
Plans"^  A  and  B  are  stopgap  measures,  designed  to  pro- 
yide  a  windfall,  but  probably  not  the  best  plans  upon 
which  to  base  future  tax  growth. 

3.   Elimination  of  the  Installment  Pay  Plan 

Elimination  of  the  installment  pay  plan  would  pro- 
vide the  State  with  approximately  $38.7  million  m 
additional  revenues  from  personal  income  tax  in  hscal 
rear  1963.  A  two-step  plan  to  accomplish  this  would 
not  alter  the  outcome  of  the  receipt  of  all  of  the  reve- 
nues in  fiscal  year  1963.  but  would  be  of  some  assist- 
ance to  taxpayers  who  have  come  to  rely  on  the  install- 
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ment  method  of  paying  their  tax.  The  first  step  could 
occur  m  1963,  with  a  change  in  the  installment  dates 
and  a  change  from  three  payments  to  two  payments. 
The  first  payment  would  be  due  on  April  15  as  usual, 
but  would  have  to  be  at  least  one-half  of  the  balance 
of  tax  due  or  no  less  than  $100,  whichever  is  greater. 
The  second  and  last  payment  would  be  due  two  months 
later  on  June  15. 

The  second  step  would  occur  in  1964  with  the  re- 
quirement that  all  personal  income  tax  liability  is  due 
on  April  15,  thereby  eliminating  the  entire  install- 
ment plan. 

The  time  and  money  were  not  available  to  attempt 
to  estimate  the  savings  to  the  State  in  administrative 
costs  that  would  result  from  the  elimination  of  book- 
keeping and  billing  under  the  present  installment 
plan,  but  It  should  be  a  considerable  amount.  Another 
possible  benefit  may  accrue  from  an  earlier  start  on 
collections  from  those  individuals  who  ordinarily 
would  have  failed  to  pay  their  installments. 

Pursuant  to  Section  18552  of  the  Revenue  Laws  of 
California,  if  the  personal  income  tax  of  a  taxpayer 
amounts  to  more  than  $50.00,  the  taxpayer  may,  on 
or  before  the  date  prescribed  for  payment,  elect  to 
pay  the  tax  in  three  installments.  The  first  install- 
ment may  not  be  less  than  $50.00  or  one-third  of  the 
balance  due,  whichever  is  greater.  Payment  dates  are 
April  15,  August  15,  and  December  15.  Over  100,000 
taxpayers  have  taken  advantage  of  this  section  in 
1962  (Exhibit  III-4). 

The  total  annual  tax  being  paid  on  an  installment 
basis  m  the  calendar  year  1962  was  approximately 
20  percent  of  the  total  personal  income  tax  revenues 
for  the  taxable  year  1961.  A  review  of  each  of  the 
preceding  5  years  indicates  that  the  tax  paid  on  an 
installment  basis  has  been  growing  slowly  but  stead- 
ily in  proportion  to  the  total  revenues  from  personal 
income  tax.  In  1957,  the  ratio  was  approximately  18 
percent.  The  2  percent  difference  in  the  last  6  years 
will  result  in  an  additional  $6,000,000  of  the  1963 
taxes  being  placed  on  the  installment  plan  to  be  paid 
over  an  8-month  period. 

It  is  fairly  safe  to  assume  that  this  growth  in  the 
postponement  of  tax  payment  will  continue.  Statis- 
tical studies  by  the  State  in  1960^4  showed  that 
111,000  returns  were  for  more  than  $250,  based  on  the 
1959  income  j^ear.  An  additional  93,400  returns  were 

"  Stfite  Department  of  Finance,  Budget  Division,  A  Study  of 
Current  Payment  and  Withholding  Tax  Procedures,  Culifor- 
ma  Personal  Income  Tax,  November  1960,  p.  9. 

EXHIBIT  III-4— NUMBER  AND  AMOUNT  OF  PERSONAL 
INCOME  TAX  INSTALLMENT  PAYMENTS 

^'umher  of  Returns  Total  Annual  Tax 
Calendar                                  (on  Installment  (thousands  of 

^^^^  Basis)  dollars) 

1957    70,419  24,247 

1958    79,544  24,141 

l?^l    '^^^^^^  25,965 

1960  85,737  44,638 

Jnnn ^I'S'''^  46,398 

1962  «  100,297  54.068 

NOTES: 

"As  of  July  31,  1062. 

SOURCE:  Stiiff  study  prepared  by  the  Office  of  the  Legislative  Analyst;  Pay-as-you- 
go  method  of  collecting  State  Personal  Income  Taxes,  October  25,  1962,  p.  44. 


for  $125  to  $250  each,  and  109,300  returns  were  for 
$75  to  $125  each.  The  number  of  returns  as  shown  in 
Exhibit  III-4  for  the  year  1960  was  228,000  short  of 
Its  maximum  under  the  law,  and,  of  that  figure,  25  000 
were  for  more  than  $250  each.  The  per  capita  income 
is  growing  each  year,  which  should  increase  the  num- 
ber  of  taxpayers  in  those  tax  liability  ranges  that 
permit  the  use  of  the  installment  plan. 

It  is  a  fair  assumption  that  any  taxpayer  who 
bothers  to  use  the  installment  plan  will  pay  his  tax 
m  three  nearly  equal  installments.  The  only  excep- 
tion would  be  the  case  where  the  $50  minimum  is 
more  than  one-third  of  the  balance  due.  However,  it  is 
believed  that  the  vast  majority  of  all  installment  re- 
turns were  over  the  minimum  $50  first  installment 
which  would  put  them  in  a  class  of  $150  or  over  total 
tax  liability. 

It  has  been  reported  that  5  percent  of  the  install- 
ment plan  tax  liabilities  result  in  writeoffs  by  the 
State  because  they  are  uncollectible.i^  On  this  basis, 
the  $54,068,000  in  installment  payments  for  1962 
(Exhibit  III-4)  would  be  reduced  to  $51,365,000, 
which  if  paid  in  three  equal  installments,  would  be 
received  as  follows: 

April  15 $17,121,000 

August  15  17,121,000 

December  15 17,121,000 

It  can  be  seen  that  if  the  privilege  to  pay  on  an 
installment  plan  had  not  been  available  to  the  tax- 
payers, the  State  would  have  received  $34.1  million 
in  additional  revenues  in  the  fiscal  year  ending  June 
30,  1962.  Assuming  that  the  estimated  10  percent  in- 
crease in  personal  income  tax  revenues  will  occur  as 
projected  by  the  State  Budget  for  1962-63,  and  as- 
suming further  that  the  rate  of  increase  in  the  num- 
ber of  taxpayers  using  the  installment  plan  will  con- 
tinue at  about  0.3  percent  per  year,  it  is  reasonable 
to  expect  that  the  balance  of  tax  due  on  August  15 
and  December  15,  1963,  would  amount  to  a  total  of 
*"3.7  million. 


4.  local  Personal  Income  Tax 

The  local  personal  income  tax,  or  municipal  income 
tax  as  it  is  commonly  called,  would  require  a  unique 
approach  in  California.  This  is  not  to  imply  that  a 
California  city  could  not  levy  a  personal  income  tax 
patterned  after  one  of  the  plans  currently  in  use  in 
Ohio,  Pennsylvania,  Kentucky,  Alabama",  and  Mis- 
souri. However,  if  such  an  ordinance  were  passed  by 
a  California  city,  it  would  be  the  first  city  in  the 
United  States  to  have  both  a  sales  tax  and  a  personal 
income  tax.^"  Also,  the  two  other  states  where  the 
local  personal  income  tax  is  in  widespread  use  (Ohio 
and  Pennsylvania)  have  no  state  personal  income 
tax.  The  circumstances  in  California  then  are  unique, 
and  it  would  seem  that  the  rate  structure  and  base 
would  differ  considerably  from  the  other  states  under 
those  circumstances. 


^Office  of  the  Legislative  Analyst,  Stiidy  of  Pay-as-You-Go 
Method  of  Collecting  State  Personal  Income  Taxes,  October 
25,  1962,  p.  44. 

1'  Chatters,  loc.  cit. 
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California's  experience  with  local  sales  and  use  tax 
problems  and  the  subsequent  enactment  of  the  Brad- 
ley-Burns Act  to  provide  for  state  collection  and  dis- 
tribution of  that  tax  is  a  good  indication  of  what 
might  occur  if  a  municipality  should  enact  a  personal 
income  tax  ordinance.  According  to  the  League  of 
California  Cities,  it  would  appear  that  some  cities  in 
California  have  the  authority  to  levy  such  a  tax  (i.e., 
charter  cities  with  no  limitation  in  their  charters  say- 
ing they  cannot  le\y  such  a  tax)."  Enactment  of  a 
municipal  income  tax  by  one  of  those  cities  could 
start  a  trend  which  would  result  finally  in  the  demand 
for  legislation  to  permit  general  law  cities  to  levy  the 
tax.  Conceivablv,  all  taxing  jurisdictions  within  the 
State  could  seek  and  attain  this  authority.  The  result 
might  well  rtiual  or  surpass  the  chaos  of  Pennsylva- 
nia's hundreds  of  overlapping  tax  jurisdictions.  The 
fact  that  a  municipal  income  tax  almost  always  re- 
quires a  withholding  procedure  for  collection  does 
not  help  matters. 

Although  there  is  no  indication  of  immediacy  in 
the  problem  as  outlined  above,  there  is  the  need  for 
additional  tax  revenue  at  the  local  government  level, 
and  serious  consideration  should  be  given  to  a  state- 
collected,  locally  shared,  personal  income  tax.  No 
other  state  does'  this  today,  although  to  some  extent 
a  state-collected,  locally  shared  income  tax  is  enjoyed 
by  the  local  governments  in  Wisconsin.^s  There  the 
incorporated  municipalities  receive  50  percent  and 
the  counties  10  percent  of  the  state-collected  income 
tax  paid  by  their  residents  and  businesses. 

The  limitations  of  time  and  funds  in  this  study 
precluded  any  attempt  to  select  a  plan  that  would  be 
a  proper  one  for  California  to  use.  However,  for  pur- 
poses of  illustration,  it  is  suggested  that  a  method 
similar  to  that  now  in  use  for  the  collection  of  local 
use  and  sales  taxes  be  considered.  For  example,  the 
state  personal  income  tax  returns  might  be  modified  to 
include  one  line  for  a  simple  calculation  of  the  mu- 
nicipal tax.  Using  the  state  tax  paid  as  a  base  for 
calculation  of  the  municipal  personal  income  tax,  the 
rates  might  range  from  1  percent  to  10  percent.  On 
the  personal  income  tax  yield  predicted  by  the  State 
Budget  for  fiscal  year  ending  June  30,  1963,  the  fol- 
lowing revenues  would  be  attainable  for  municipali- 
ties provided  all  of  them  passed  a  tax  ordinance : 
Tax  Rate  Tax  Yield 

1  percent   $3,^07,000 

5  percent   16,o3o.000 

10  percent 33,070,000 

On  the  basis  that  80  percent  of  the  taxpayers  pay 
20  percent  of  the  tax,  3.4  million  taxpayers  would 
have  had  to  pay  an  average  municipal  income  tax  in 
1960  as  follows* 

Average  Tax 
Tax  Rate  Liability 

1  percent $0.19 

5  percent ""^ 

10  percent ^-^ 

The  remainder  of  the  burden,  80  percent,  would 
have  been  borne  by  20  percent  of  the  taxpayers;  or 


"  Slgafoos,  op.  cit.,  p.  8. 
"Chatters,  loc.  cit. 


approximately  850,000  taxpayers  would  have  had  to 
pay  an  average  municipal  income  tax  as  follows : 

Average  Tax 
Tax  Rate  Lialility 

1  percent ^'^i'^'^ 

5  percent Vk^r^ 

10  percent 30.00 

These  figures  are  for  illustration  only,  since  it  is 
clear  that  the  imposition  of  such  a  tax  would  require 
further  study  to  determine  the  yield  required  and  the 
schedule  of  rates  to  be  applied. 

C.    PROBLEMS  UNDERLYING  SUBSTANTIVE 

AND  PROCEDURAL  CHANGES  TO 

PERSONAL  INCOME  TAX 

The  impact  of  the  personal  income  tax  on  the  econ- 
omv  of  the  State,  the  taxpayers,  and  the  revenues  of 
the'  State  is  sufficiently  great  to  warrant  the  most 
serious  contemplation  whenever  a  major  substantive 
change  in  the  law  or  a  collection  procedure  is  under 
consideration. 

Instituting  a  new  collection  procedure,  such  as  the 
complete  pay-as-you-go  plan,  raises  the  issue  of  the 
amount  of  credit  or  forgiveness  that  can  or  should  be 
allowed  the  taxpayer  during  the  first  year  of  change- 
over when  he  wilfbe  paying  two  state  income  taxes  in 
the  same  year.  The  decision  concerning  the  amount  of 
forgiveness  should  take  into  consideration  the  amount 
of  windfall  and  possible  additional  costs  and  savings 
from  the  new  procedure. 

Finally,  the  new  collection  procedure,  especially  a 
changeover  as  great  as  a  complete  pay-as-you-go  plan, 
must  be  considered  in  the  light  of  other  tax  structure 
changes  which  would  maximize  the  return  and  mini- 
mize the  cost  of  collection,  compliance,  and  adminis- 
tration. In  California,  such  a  comprehensive  review 
of  possible  tax  structural  changes  has  not  yet  been 
accomplished.  Typical  of  this  would  be  the  possibility 
of  conformity  with  the  federal  law.  Certainly,  if  a 
substantially  new  and  different  structure  for  the  per- 
sonal incom'e  tax  in  California  were  to  provide  con- 
siderable savings  when  coupled  with  the  complete 
pav-as-you-go  plan,  it  would  seem  that  this  would 
offer  support  to  a  forgiveness  credit  in  the  changeover 
year  and  support  to  the  need  for  a  new  collection 
procedure. 

The  design  of  the  state  personal  income  tax  struc- 
ture unquestionably  should  consider  the  needs  at  a 
local  level.  Failure' to  do  so  today  may  result  in  the 
inability  to  meet  quickly  a  situation  in  which  mu- 
nicipal personal  income  tax  would  develop  and  be 
solidlv  established  before  the  State  could  offer  a  suit- 
able framework  within  which  a  local  jurisdiction 
could  levy  and  collect  the  tax.  Indeed,  the  superior 
plan  may  be  that  which  the  local  jurisdiction  could 
not  turn  down. 

Consideration  of  the  local  personal  income  tax  of 
course  raises  the  issue  of  local  needs;  therefore,  it 
must  review  the  yield  from  all  major  local  tax  sources, 
especially  the  property  tax  and  the  local  sales  and 
use  tax.  The  same  consideration  of  other  taxes  must 
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be  made  at  the  state  level.  Certainl}^  a  change  in  the 
state  personal  income  tax  to  conform  to  the  federal 
laws  would  require  a  change  in  the  personal  income 
tax  rates.  To  be  as  fair  as  possible  to  the  greatest  num- 
ber of  taxpayers,  a  complete  tax  system  review  should 
then  be  made  to  ascertain  the  effect  of  these  changes 
on  various  levels  of  income  groups,  etc.  A  good  exam- 
ple of  this  in  other  states  is  the  relationship  of  state 
personal  income  tax  to  the  sales  tax. 

A  review  of  the  sales  tax  and  personal  income  tax 
in  all  50  states  and  the  District  of  Columbia  reveals 
the  following : 

3  states  have  personal  income  tax  but  no  sales  tax 
11  states  have  no  sales  tax  and  no  personal  income 

tax 
14  states  have  sales  tax  but  no  personal  income  tax 
22  states  and  District  of  Columbia  have  both  per- 
sonal income  tax  and  sales  tax 

Of  the  22  states  that  have  both  personal  income  tax 
and  sales  tax,  there  are  five  different  combinations  of 
major  exemptions  within  their  sales  tax  base.  These 
are  summarized  as  follows: 

Exempts  food,  telephone,  gas,  electricity,  and  water. 
California 

Exempts  food,  water,  and  telephone,  but  tax  applies 
to  gas  and  electricity. 
Maryland 

Exempts  telephone,  gas,  electricity,  and  water,  but 
tax  applies  to  food. 
Alabama 
Hawaii 
Louisiana 
North  Carolina 
West  Virginia 

Exempts  water,  but  tax  applies  to  food,  telephone, 
gas,  and  electricity. 
Colorado 
Georgia 
Oklahoma 
South  Carolina 
Utah 

No  exemptions ;  tax  applies  to  food  and  all  utilities. 
Arizona  Kentucky 

Arkansas  Mississippi 

Indiana  Missouri 

Iowa  New  Mexico 

Kansas  North  Dakota 

It  is  interesting  to  note  that  the  1933  Legislature 
which  introduced  the  first  personal  income  tax  bill 
also  introduced  the  sales  tax  for  the  first  time  as  part 
of  tlie  state  tax  structure.  Both  taxes  in  California 
are  commonly  acknowledged  to  be  a  product  of  the 
depression,  when  the  increasing  need  for  revenues 
finally  compelled  recourse  to  various  new  levies.  Al- 
though the  1933  personal  income  tax  legislation  was 
pocket-vetoed  by  the  Governor,  a  personal  income  tax 
act  was  successful  in  1935.  The  sales  tax  and  personal 


income  tax  have  been  a  major  part  of  the  California 
tax  structure  ever  since. 

The  almost  simultaneous  birth  of  these  two  taxes 
lends  even  more  weight  in  California  to  the  belief 
held  by  many  scholars  in  the  tax  field  that  major  sub- 
stantive changes  in  one  area  of  taxation  require  a 
system  study  of  the  entire  tax  field  to  ensure  the 
optimization  of  equality  and  uniformity.  Certainly 
the  sales  and  income  tax  laws  in  California,  literally 
enacted  as  major  tax  base  partners,  are  examples  of 
this  thinking. 

D.    SUMMARY  AND  RECOMMENDATIONS 

1 .  Revenue  to  be  Gained  and  Method  Used 

a.  A  complete  pay-as-you-go  plan,  with  withholding 
and  quarterly  estimates  and  payments,  would  provide 
a  one-time  windfall  of  approximately  $129  million 
over  an  18-month  period. 

b.  A  quarterly  pay  plan,  with  a  form  of  withhold- 
ing that  is  essentially  an  extension  of  the  disability 
insurance  payroll  deduction,  would  provide  approx- 
imately $118  million  in  a  one-time  windfall  over  an 
18-month  period. 

c.  Estimated  declarations  and  quarterly  payments, 
by  those  individuals  now  required  to  file  declarations 
with  the  Federal  Internal  Revenue  Service,  would 
provide  approximately  $134  million  in  a  one-time 
windfall  over  an  18-month  period. 

d.  The  elimination  of  the  installment  pay  plan  now 
allowed  by  Section  18552  of  the  Revenue  Laws  of 
California  (1961)  would  provide  the  earlier  receipt 
of  $38.7  million  in  fiscal  year  1962-63,  or  $42.5  mil- 
lion in  fiscal  year  1963-64. 

e.  Local  personal  income  tax  using  rates  of  1  per- 
cent, 5  percent,  or  10  percent  of  the  state  personal 
income  tax  liability  as  the  base  would  provide  for  $3.3 
million,  $6.5  million,  or  $33  million,  respectively,  for 
local  government  use.  In  fiscal  year  1963-64  the  reve- 
nue should  be  approximately  10  percent  greater  for 
a  yield  of  $3.6  million,  $7.2  million,  or  $36.3  million, 
respectively. 

2.  Recommendations 

The  personal  income  tax  in  California  can  produce 
additional  revenue  gain  to  the  State  from  the  wind- 
fall that  would  result  during  the  changeover  period. 
The  opportunity  to  use  the  windfall  occurs  only  once, 
but  by  the  same  token  it  is  not  lost  forever  "if  not 
used  this  year.  The  $129  million  amount  calculated  as 
a  windfall  from  a  complete  pay-as-you-go  plan  in- 
cludes the  $38.7  million  that  would  be  received  in  an 
earlier  fiscal  year  if  the  installment  pay  plan  privi- 
lege were  eliminated.  It  is  believed  that'if  additional 
revenues  were  needed  in  an  emergency,  the  simplest 
method  is  to  eliminate  the  installment  plan. 

The  State  would  not  be  required  to  consider  any 
forgiveness  if  this  were  done,  because  there  is  no 
double  tax  involved.  The  cost  of  accomplishing  the 
earlier  receipt  of  funds  is  next  to  nothing,  and  it  may 
even  include  a  provision  for  a  two-step  plan  to  make 
it  easier  on  the  taxpayer.  Finally,  it  allows  the  State 
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ad(litii)ual  time  in  which  to  make  a  comprehensive 
review  in  depth  of  the  entire  tax  system.  Special  at- 
tention may  then  be  jjiven  to  the  varions  possibilities 
for  a  chanire  in  the  personal  income  tax  structnre,  e.g., 
federal  law  conformity  and  local  or  municipal  per- 
sonal income  tax.  Any  major  changeover  or  overhaul 
in  the  personal  income  tax  structnre  would  take  place 
with  a  minimum  of  complication  and  objection.  The 
gain  or  loss  from  operations  would  be  more  meaning- 
ful because  it  would  have  been  calculated  on  a  struc- 
ture designed  to  optimize  the  revenue  yield  with  the 
least  cost  within  the  confines  of  the  requirements  of 


withholding.  The  present  tax  structure  is  also  oper- 
ating at  close  to  optimum,  but  was  not  designed  to 
operate  with  the  withholding  feature. 

It  is  recommended  that  the  State  delay  the  use  of 
any  form  of  withholding  or  estimates  and  quarterly 
returns  until  sufficient  consideration  has  been  given 
to  the  personal  income  tax  in  California,  its  future 
role  in  our  economy,  and  its  relationship  to  the  other 
major  tax  sources  such  as  the  sales  tax. 

It  is  further  recommended  that  if  necessary  the 
State  consider  elimination  of  Section  18552  providing 
for  an  installment  pay  plan. 


IV.    SALES  AND  USE  TAXES 


A.    RELATIVE  IMPORTANCE 

The  sales  and  use  tax  collections  for  1961-62  for 
the  General  Fund  in  the  State  of  California  totaled 
$749,492,368/  which  is  an  impressive  figure  when  it 
is  considered  that  there  are  still  many  sizable  exemp- 
tions from  the  tax.2  The  1962-63  State  Budget  esti- 
mates that  this  tax  will  raise  $832,500,000  for  the 
General  Fund  and  will  account  for  31.3  percent  of 
the  State's  entire  revenue  for  that  fiscal  year. 

An  additional  amount  equal  to  almost  one-third  of 
the  sales  and  use  tax  collected  by  the  State  is  col- 
lected for  and  at  the  request  of  the  local  governments 
under  the  Bradley-Burns  Uniform  Local  Sales  and 
Use  Tax  Law.^  In  1961-62,  it  amounted  to  $244,482,- 
030.^  In  California,  as  with  29  other  states,  the  sales 
tax  was  still  in  the  dominant  position  as  a  producer 
of  revenue  in  1961. ^  Of  the  other  states  that  do  have 
a  sales  tax,  but  not  as  their  prime  source  of  revenues, 
three  depended  on  income  tax,  two  on  motor  fuel 
taxes,  and  one  on  severance  taxes  as  their  major  reve- 
nue producer. 

As  shown  in  Exhibit  IV-1,  the  relative  importance 
of  the  sales  and  use  tax  in  California  has  decreased 
considerably  since  1950,  when  it  reached  a  peak  of 
40.87  percent  as  its  share  of  total  tax  revenue  in  Cali- 
fornia. In  1962  it  hit  an  all-time  low  of  29.93  percent. 

A  myriad  of  factors  would  account  for  this;  how- 
ever, the  primary  reasons  would  be  the  greater  propor- 
tionate increases  in  taxes  such  as  the  personal  income 

1  Annual  Report  1961-62,  California  State  Board  of  Equalization, 
a  Revenue  Laws  of  California,  1961,  Sections  6351  et  seq. 
^Ibid.,  Sections  7200  et  seq. 

*  Based  on  amount  of  revenue  distributed  to  the  cities  and  coun- 

ties during  the  fiscal  year  ended  June  30,  1962  ($240,643,- 
671)  as  reported  in  Table  22,  State  Board  of  Equalization 
Annual  Report,  and  including-  the  charge  for  administration 
at  the  rate  of  1.57  percent  of  the  funds  collected  for  local 
distribution.  Distribution  of  local  revenues  lags  behind  col- 
lections by  approximately  3  months. 

*  State  Tax  Review,  Commerce  Clearing  House,  Inc.,  November 

6,  1961. 

EXHIBIT  IV-1— STATE  SALES  AND  USE  TAXES  SHARE 

OF  TOTAL  TAX  REVENUES  IN  CALIFORNIA 

BY  FISCAL  YEAR 

Year  Percent 

1935  37.55 

1939  38.02 

1945  38.79 

1950  40.87 

1955  37.93 

1956  37  62 

1957  37.55 

1958  36.85 

1959  35.77 

1960  32.34 

1961  32.44 

1962  29.93 

1963  31.30 

SOURCES:  For  years  1935  through  1955:  A  Resume  of  California's  Tax  Structure, 
1850-1955,  Assembly  Interim  Committee  Reports,  Vol.  4,  No.  3,  March  15, 
1956. 

For  years  1950  through  1961:  State  Board  of  Equalization  Annual  Reports. 

For  years  1962  and  1963:  State  of  California  Budget  1962-63. 


and  corporate  franchise  tax  and  the  new  cigarette  tax. 
In  Exhibit  IV-2,  a  comparison  with  the  30  states  in 
which  the  sales  tax  was  the  prime  revenue  source  in 
1961  shows  that  California's  dependence  on  this  tax 
is  slightly  below  the  median.  Fifteen  states  range  from 
33  to  56  percent,  and  11  states  from  31  to  25  percent ; 
3  others  were  equal  to  California  at  the  32  percent 
level. 

B.    CHANGES  IN  THE  LAW  SINCE 
ITS  INCEPTION 

The  great  impact  of  this  tax  on  the  state  economy 
and  on  the  taxpayer  requires  more  than  normal  peri- 
odic consideration  of  its  relative  burden  and  the  appli- 
cation of  the  tax  law  itself.  A  number  of  changes  have 
occurred,  some  of  them  major  in  import,  since  the 
inception  of  the  Sales  Tax  Act  in  1933  when  the  tax 
was  imposed  at  the  rate  of  2.5  percent.  For  example, 
during  the  first  2  years  of  the  sales  tax,  foodstuffs 
were  not  exempt.  As  of  July  1,  1935,  an  exemption 
was  provided  for  food,  but  the  tax  rate  was  increased 
to  3  percent  ^  and  the  tax  extended  to  apply  to  leases 
and  rentals.  The  Bradley-Burns  Uniform  Local  Sales 
and  Use  Tax  Law  enacted  in  1955  was  the  biggest 
change  since  the  reducton  of  sales  tax  rates  during 
"World  War  11.  This  law  authorizes  any  county  to 
enact  a  1  percent  sales  and  use  tax  ordinance.  As  a 
condition,  hoAvever,  the  ordinance  must  include  pro- 
visions similar  to  those  of  the  Sales  and  Use  Tax  Law 
and  must  among  other  things  provide  that  the  county 
contract  with  the  State  Board  of  Equalization  for  the 
performance  by  the  latter  of  functions  incident  to 
the  administration  of  the  tax,  and  allow  credits  for 
city  sales  and  use  taxes  imposed  at  rates  of  1  percent 
or  less  pursuant  to  ordinances  containing  provisions 
generally  similar  to  those  required  to  be  incorporated 
in  the  county  ordinance. 

The  Bradley-Burns  Uniform  Sales  and  Use  Tax 
Law  accomplished  its  purpose,  and  in  1961,  for  the 
first  time  since  1944,  there  has  been  a  uniform  sales 
tax  program  throughout  the  State. "^  The  most  recent 
amendment  to  that  law  provides  that  after  October  1, 
1961,  the  adoption,  amendment,  or  repeal  of  Bradley- 
Burns  ordinances  will  require  a  two-thirds  vote  of  the 
total  membership  of  the  local  legislative  body.^  This 
was  a  step  in  the  right  direction,  but  there  are  good 
reasons  for  the  Legislature  to  consider  making  the 
Bradley-Burns  law  mandatory,  thereby  eliminating 
any  possibility  that  one  or  more  of  the  58  counties 
may  amend  or  repeal  their  ordinance. 

Aside  from  simplifying  the  problem  of  administra- 
tion, maintaining  the  added  local  revenues,  and  reduc- 
ing the  possibility  of  subjecting  retailers  and  con- 

«  stats.  1935,  Ch.  355,  p.  1252. 
'  See  Note  1. 

8  Stats.   1961,  p.   4214    (amending  Section  7201.1  of  Revenue  and 
Taxation  Code). 
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sumers  to  more  thaii  one  local  sales  or  use  tax,  the 
full  compliance  with  the  Bradley-Burns  law  bj^  all 
counties  has  removed  the  final  objection  to  the  exemp- 
tions provided  to  certain  public  utilities  and  common 
carriers  for  local  use  taxes.  At  the  present  time  there 
is  a  difference  between  the  base  asi'ainst  which  the 
State  applies  its  3  percent  sales  and  use  tax  and  the 
base  against  which  the  local  governments  apply  their 
1  percent  sales  and  use  tax.  The  major  portion  of  this 
difference  results  from  exemptions  provided  at  the 
local  level  to  the  purchase  and  sale  of  goods  for  use 
in  transportation,  communications,  or  distribution  of 
electricity  or  gas. 

The  exemptions  stemmed  from  the  dilBculty  of  de- 
termination of  situs  of  the  use  of  the  goods.  Prior  to 
the  compliance  with  the  Bradley-Burns  law  by  all 
California  counties,  if  the  local  use  tax  in  any  one 
county  had  applied  to  those  utilities,  the  results  cer- 
tainly would  have  been  inequitable  to  both  the  tax- 
payer and  the  other  counties.  Section  7207(h)  and  (7) 
and  Section  7203(4)  of  the  Revenue  Laws  of  Cali- 
fornia (1961)  were  originally  included  n  the  Bradley- 
Burns  law  to  prevent  such  inequities  by  exempting 
those  utilities  from  the  local  use  tax.  Repeal  of  these 
sections  would  eliminate  the  exemptions  to  utilities 
and  common  carriers  and  give  the  State  a  straight  4 

EXHIBIT  IV-2— COMPARATIVE  RANKING  OF  THE  THIRTY 
STATES  IN  WHICH  SALES  TAX  WAS  THE  BEST 
SOURCE  OF  REVENUE  IN   1961 
(With  Exemptions  from  Tax) 


Exemptions  From  Tax 

Sales  Tax 
Receipts 

as  a 

Food  for 

Percent 

Con- 

of total 

sumption 

Telephone 

Gas 

State 

off 

and 

and 

State 

Revenue 

Premises 

Telegraph 

Electricity 

Water 

Washington 

50 

X 

X 

X 

Hawaii 

51 
48 

X 

X 

X 

Indiana 

West  Virgina 

46 

X 

X 

X 

minois 

44 
40 
40 

X 
X 

X 

X 

Arizona 

Michigan 

X 

Georgia 

38 

X 

Mississippi 

37 

Missouri 

37 
35 
34 

X 

X 

Kansa-s 

Tennessee  -  - 

X 

Arkansas 

34 

Pennsylvania 

33 

x 

X 

Alabama 

33 

X 

X 

X 

CALIFORNIA--- 

32 

x 

X 

X 

X 

"Florida  . . 

32 
32 
32 

X 
X 
X 

X 
X 
X 

X 
X 

X 

Mftine 

Connecticut 

X 

Iowa 

31 
30 

South  Dakota 

Npvfidn 

30 
29 
29 

X 

X 
X 

X 
X 

X 

Ohio..  . 

X 

New  Mexico 

South  Carolina 

29 

X 

Utah 

29 
29 

X 

Wyoming 

X 

Kentucky-.- 

26 

Rhode  Island 

26 

X 

North  Dakota 

25 

SOmCE:  ".State  Tax  Review"  1961,  Commerce  Clearing  House.  Inc.  and  Tax 
Administration  News.  October  1901  and  "Tax  Overlapping  In  the  United  States," 
The  Advisory  Commission  on   Intergovernment  Relations,   September   1961. 


percent  sales  and  use  tax.  In  addition  to  the  recovery 
of  lost  revenues,  it  would  decrease  the  administrative* 
costs  necessary  to  account  for  and  audit  the  deductions 
taken. 

With  the  advent  of  complete  uniformity  of  local 
governments  by  their  adoption  of  Bradley-Burns  ordi- 
nances, the  local  1  percent  use  tax  may  now  be  applied 
at  a  uniform  rate  throughout  the  State.  Redistribution 
by  the  State  of  course  would  be  accomplished  in  a 
manner  similar  to  that  now  used  for  funds  not  readily 
identifiable  by  county.  The  amount  of  revenue  lo.st  by 
the  local  governments  is  considerable  and  has  been 
estimated  at  $3,423,303  in  1961-62  (see  Exhibit  IV-3). 
In  the  light  of  the  increase  in  sales  tax  revenues  pre- 
dicted by  the  State  Budget  for  1962-63,  the  loss  in  that 
fiscal  year  conceivably  could  exceed  $3,750,000.  The 
removal  of  this  exemption  should  not  be  serious  to  the 
utilities,  since  the  exemption  was  originally  given  to 
prevent  inequality  between  counties.  Also,  it  does  not 
put  the  utilities  in  a  position  that  is  different  from 
that  of  other  businesses  within  the  State. 

C.    ELIMINATION  OF  EXEMPTIONS 

Elimination  of  the  exemptions  of  utilities  from  the 
local  use  tax  should  be  accomplished  simultaneously 
with  an  amendment  to  the  Bradley-Burns  law  making 
it  mandatory  for  the  local  governments  to  comply  with 
the  law.  This  would  prevent  a  withdrawal  or  amend- 
ment of  the  local  ordinances,  with  a  consequent  return 
to  the  unequal  and  non-uniform  local  use  and  sales 
taxation  throughout  the  State.  The  occurrence  of  such 
a  situation  of  course  would  be  fatal  to  the  application 
of  the  local  use  tax  to  utilities. 

There  are  many  other  exemptions  from  state  and 
local  sales  and  use  taxes  provided  for  in  the  1961 
Eevenue  Laws  of  California.  The  law  currently  allows 
exemptions  applicable  to  both  taxes  relating  to  the 
sale,  use,  storage,  or  other  consumption  of  gold,  ships, 
motor  vehicle  fuel,  ice,  newspapers  and  periodicals, 
food  products  for  human  consumption,  animals,  feed, 
seeds,  fertilizer,  dry  ice,  containers,  prescription  medi- 
cines, and  gas,  electricity  and  water  to  consumers. 

Applicable  particularly  to  the  sales  tax  are  the 
following  exemptions  from  the  computation  of  the 
amount  of  the  tax :  the  gross  receipts  from  the  sales 
of  silver  bullion  by  the  producer  or  refiner;  sales 
to  common  carriers;  sales  to  out-of-state  contractors; 
sales  with  delivery  to  export  packers,  and  sales  of 
trailer  coaches  by  dealers  outside  the  state  for  use 
outside  the  state. 

EXHIBIT  IV-3— CALCULATION  OF  AMOUNT  OF  PUBLIC 

UTILITY  AND  COMMON  CARRIER  EXEMPTION 

FROM  THE  ONE   PERCENT  LOCAL  USE 

TAX  IN  CALIFORNIA   1961-1962 

Revenue  from  ?>%  State  Sales  and  Use  Tax  for  the 

four  quarters  endinfj  June  30,  1962 $749.3Tr).000 

Adjust  tax  collections  to  reflect  time  period  for  the 
four  quarters  ending:  March  31,  1962,  in  order  to 
be  on  same  time  period  as  local  sales  and  use 
tax : 

Deduct  second  quarter,  1962 177,749.000 

Add  second  quarter,  1901 164,190,000 

Revenue  from  3%  State  Sales  and  Use  Tax  for  the 

four  quarters  eudius  March  31,  1962 73.'.S16,000 


38 


Senate  Fact  Finding  Committee  on  Revenue  and  Taxation 


EXHIBIT  IV-3— CALCULATION  OF  AMOUNT  OF  PUBLIC 

UTILITY  AND  COMMON   CARRIER  EXEMPTION  FROM 

THE  ONE  PERCENT  LOCAL  USE  TAX  IN 

CALIFORNIA   196M  962— Continued 

One-third   factor  of   State   tax    (to   compare  with 

local  tax)  $247,905,333 

Local  sales  and  use  tax  gross  revenue  (city  and 
county )  based  on  a  uniform  1%  tax  rate,  and 
net  after  exemptions  provided  public  utilities  and 
common  carriers  " 244,482,030 


Local  use   tax  not   collected  from   public   utilities 
and  common  carriers  by  reason  of  exemption 


$3,423,303 


Nontaxable  sales  to  utilities  and  common  carriers  $342.330.030 

NOTES: 

"  Based  on  amount  of  revenue  distributed  to  the  cities  and  counties  during  the 
fiscal  year  ended  June  30,  1962,  ($240,643,071)  as  reported  in  Table  22, 
State  Board  of  Equalization  Annual  Report,  and  including  the  cliarge  for  ad- 
ministration at  the  rate  of  1.57%  of  the  funds  collected  for  local  distribution. 
Distribution  of  local  revenues  lag  behind  collections  by  approximately  three 
months. 

SOURCE:  Annual  Report  1961-1962,  California  State  Board  of  Equalization. 

Aside  from  the  exemption  of  motor  vehicle  fuel 
from  sales  and  use  tax  (it  is  already  taxed  for  special 
fund  use),  food  for  consumption  is  the  largest  single 
exemption  within  the  code.  In  1961  the  sales  of  food 
in  this  category  amounted  to  $4,320,000,000.^^  Addi- 
tional sales  tax  for  state  and  local  use  in  1961  would 
have  been  $172,800,000  if  this  exemption  had  been 
eliminated.  As  can  be  seen  from  Exhibit  IV-4,  this 
amounts  to  $20,000,000  more  than  the  revenues  that 
could  be  secured  from  applying  the  state  and  local 
sales  tax  to  all  utility  bills. 

Food  is  exempt  only  in  9  states  out  of  the  36  that 
have  a  sales  tax.  The  District  of  Columbia  also  taxes 
food  at  a  1  percent  rate.^°  Twenty-three  states  and  the 
District  of  Columbia  apply  the  sales  tax  to  one  or 
more  of  the  utility  services  of  telephone,  telegraph, 
gas  and  electricity,  and  water.  Twenty  states  charge 
a  sales  tax  on  admissions,  28  on  transient  lodging, 
and  9  on  transportation  of  persons  and  property  (see 
Exhibit  IV-5). 

Although  the  sales  and  use  tax  collected  each  year 
per  capita  in  California  has  increased  steadily  in  the 
last  15  years,  along  with  the  total  taxes  per  $100  of 
personal  income,  it  is  interesting  to  note  that  the  sales 
and  use  tax  per  $100  of  personal  income  has  been 
dropping  since  1951  (see  Exhibit  IV-6).  The  average 
income  in  California  has  increased  steadily,  and  it 
is  axiomatic  that  greater  wealth  should  produce  a 
greater  demand  for  more  services.  These  comparative 
tax  figures  include  motor  vehicle  fuel  tax  collections, 
and  the  increased  demand  and  use  of  highways  alone 
is  impressive  enough  to  prove  that  point  over  the  last 
two  decades. 

Sales  and  use  tax,  however,  has  failed  to  keep  up 
with  the  growth  of  income.  Additionally,  exemptions 
have  continued  to  be  added  rather  than  eliminated 
since  1935.  Aside  from  the  reduction  in  rate  during 
World  War  II,  there  has  been  no  change  m  the  state 
rate  since  1935.  It  would  seem  that  the  condition  of 


the  economy  is  better  than  it  was  27  years  ago  and 
that  it  could  support  the  elimination  of  one  or  more 
of  the  exemptions. 

Much  has  been  accomplished  in  the  study  of  re- 
gressivity  of  the  sales  tax.  Roger  A.  Freeman  in  his 
book.  Taxes  for  the  Schools,^'^  summarizes  the  views  of 
a  number  of  authorities  including  the  AFL-CIO 
handbook  on  state  and  local  taxes.  Interestingly 
enough,  most  of  the  examples  used  by  Mr.  Freeman 
involve  the  State  of  California.  He  concludes  that 
even  though  there  is  a  slight  regressivity  in  the  sales 
tax  at  the  lower  brackets,  the  fact  remains  that  the 
combined  impact  of  all  taxes  still  is  progressive  (pro- 
portionately heavier  in  the  higher  than  in  the  lower 
income  brackets).  Mr.  Freeman  says,  "This  would  be 
true  even  if  sales  tax  rates  were  considerably  higher 
than  they  now  are  because : 

(a)  Sales  taxes  are  levied  at  uniform  (propor- 
tional rates.  Their  slight  regressivity  is  only 
the  result  of  a  different  consumption  pattern. 
But  income  tax  rates  are  steeply  graduated ; 

(b)  Few  consumption  tax  rates,  besides  those  on 
alcohol,  tobacco,  and  gasoline,  now  exceed  5 
percent.  But  income  tax  rates  rise  from  20 
percent  (after  exempting  about  $2,660  for  a 
family  of  four)  to  91  percent.  Federal  income 
tax  collection  now  run  at  better  than  10  times 
the  total  of  state  general  sales  and  gross  re- 
ceipts taxes." 

It  is  possible  that  the  State  of  California  could 
consider  a  higher  rate,  say  3.5  percent,  which  would 
be  comparable  to  the  rates  in  the  other  three  highest 
sales  tax  states — Connecticut,  Hawaii,  and  Illinois.^^ 
However,  the  additional  $138,910,000  is  not  as  great 
as  that  which  would  be  received  from  either  utilities 
or  food,  and  it  still  leaves  the  State  out  of  balance 
with  the  majority  of  states  in  the  field  of  exemptions. 

11  Roger  A.  Freeman,  Taxes  for  the  Schools,  Institute  for  Social 

Science  Research,  Washington,  D.C.,  1960.  Substantially  the 
same  conclusions  are  reached  by  Dr.  William  E.  Hickman  in 
his  study,  Distribution  of  the  Burden  of  California  Sales  and 
Other  Excise  Taxes,  State  Board  of  Equalization  1958  and 
by  the  Senate  Interim  Committee  on  State  and  Local  Taxa- 
tion in  its  report,  State  and  Local  Taxes  in  California;  a 
Comparative  Analysis,  Senate  of  California,  April  1951. 

12  Tax  Administrators'  News,  October  1901. 

EXHIBIT  IV-4— POTENTIAL  SALES  TAX  YIELD  FROM 

SELECTED  PUBLIC  UTILITY  REVENUES 

IN  CALIFORNIA,   1960-1961 

(Thousands  of  dollars) 


Revenues 

Potential  Sales  Tax  Yield 

Local  1% 

State  3% 

Total  4% 

Telephone         

1,072,027 
28,575 

1,005,435 
742,.39-4 
968,823 

10,720 
286 

10,054 
7.424 
9,688 

32,161 
857 
30,163 
22,272 
29,065 

42,881 

1,143 

Electricity 

40.217 

Gas                    -  - 

29,696 

Water          -   

38,753 

3,817,254 

38,172 

114,518 

152,690 

<>  Annual  Report  1960-61,  California  State  Board  of  Equalization. 
1"  Tax  Administrators  Neios,  October  1961. 


SOURCE:  Public  Utilities  Commission  (California)  Annual  Report,  1960-1961  Fiscal 
Year.  Financial  Transactions  Concerning  Cities  of  California,  Fiscal  Year  1960- 
1961. 
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T>-pe  of 
Tax* 


Rate  on 
Tangible 
Personal 
Property 

at 

Retail 

(percent) 


Alabama  _ 
Arizona.. 


Arkansas — 
California... 
Colorado  — 
Connecticut 
Florida 

Georgia 

Hawaii 


Illinois  «- 


Indiana- 


lowa 

Kans£is 

Kentucky-. 
Ix>uifliana-. 

Maine 

Marj-land. 

Michigan.. 
Mississippi 


Missouri 

Nevada.  . 

New  Mexico. 


Retail  Sales 


do 


do 
do 
do 
do 
do 

do 

Multiple- 
State 
Sales 


Retail  Sales 


Gross 
Income 


Retail  Sales 
do 


do 
do 


do 
do 

do 
Multiple- 
Stage 
Sales 


Retail  Sales 
do 

Multiple- 
Stage 
Sales 


3" 


Admis- 
sions 


3 

3 

2 

3^ 

3'> 

3 

334 


3H 


2H 

3 

2 


3 

3" 


4 
3b 


2 
2 
2b 


Restau- 
rant 


3 
3 

334 


IH 


2H 

3 

2 


IH 


3 
3 

2 

334' 
3 

3 

334 


3H 


3 

2 


3 

3>i 


Tran- 
sient 


Meals      Lodging 


Tele- 
phone 
and 
Tele- 
graph 


334 
3 

3 

334 


IV2 


Gas  and 
Elec- 
tricity 


Water 


iy2 


1^ 


iy2 


Trans- 
porta- 
tion of 
Persons 
and 
Prop- 
erty 


134- 


iy2 


2^ 


234 


134 


2H 


IH 


134 


234 


4 

38 


3  = 


Rates  on  Other  Services  and 
Nonretail  Businesses  Subject  to  Tax 


Mining  and  manufacturing  machinery,  IH  per- 
cent; gross  receipts  of  amusement  operators, 
3  percent. 

.Advertising,  printing,  publishing  contracting, 
extracting  and  processing  minerals  and  timber, 
134  percent;  storage,  apartment  and  office 
rentals,  3  percent;  meatpacking  and  wholesale 
sales  of  feed  to  poultrj-men  and  stockmen,  54 
percent;  amusement  operators,  3  percent. 

Printing  and  photography,  3  percent. 


Rental  income  of  amusement  machines,  3  per- 
cent. 
Charges  on  amusements  and  amusement  de\-ice8, 

3  percent. 
Manufacturers,  producers,  and  wholesalers,  34 
percent;  sugar  jjrocessors  and  pineapple  can- 
ners,  2  percent;  insurance  solicitors,  134  per- 
cent; contractors,  sales  representatives,  pro- 
fessions,  radiobroadcasting   stations,   service 
business,  and  other  businesses  (not  otherwise 
specified),    including   amusement   businesses, 
33^  percent. 
Property  sold  in  connection  with  a  sale  of  service, 
3  percent  (234  percent  after  June  30,  1963); 
remodeling,     repairing,     reconditioning,     and 
rental  of  tangible  personal  property,  Z^i  per- 
cent. 
Gross  income  from  sales  by  manufacturers,  pro- 
ducers, processors,  wholesalers  (except  grocer 
wholesalers) ,  gross  income  from  display  adver- 
tising, laundrj-  and  drycleaning,   %   percent 
gross  income  of  all  other  business  and  persons 
(not   otherwise   specified),    including   amuse- 
ment businesses,  134  percent. 
Gross  receipts  derived  from  operation  of  amuse- 
ment   de-s-ices    and    commercial    amusement 
enterprises,  2  percent. 
Gross  receipts  from  the  operation  of  any  coin- 
operated  device  and  charges  for  participation 
in  pool,  golf,  and  other  amusements,  234  per- 
cent. 
Sewer  ser\-ices,  photography  and  photo  finishing, 

3  percent. 
Laundry,    drycleaning,    automobile    and    cold 
storage,  printing,  repair  services  to  tangible 
personal  property,  2  percent. 

Production,  fabrication,  or  printing  on  special 
order,  3  percent;  farm  equipment,  2  percent. 

Wholesaling,  34  percent  (beer  and  motor  fuel,  3 
percent) ;  extracting  or  mining  of  minerals,  3 
percent;  specified  miscellaneous  businesses 
(including  bowling  alleys,  pool  parlors,  laundry 
and  drycleaning,  photo  finishing,  storage, 
certain  repair  services),  3  percent,  except 
cotton  ginning,  15(i  per  bale;  contracting 
(contracts  exceeding  $10,000),  134  percent; 
farm  tractors,  1  percent. 

Trailer  camp  rentals,  3  percent. 

Wholesaling,  H  percent;  extracting  minerals 
(except  potash,  coal,  oil,  and  gas)  and  timber, 
34  percent;  potash  extracting,  2  percent;  coal 
extracting,  }-i  percent;  smeltering,  refining,  or 
processing  of  minerals  (including  oil  and  gas), 
34  percent;  preparing  timber  or  lumber,  }i 
percent;  contracting,  1  percent;  professions 
and  service  businesses  (including  amusement 
businesses),  excluding  ordinary  wages  and 
salaries,  2  percent;  farm  implements,  1  per- 
cent* 
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Rate  on 

Trans- 

Tangible 

porta- 

Personal 

Tele- 

tion of 

Property 

Restau- 

Tran- 

phone 

Gas  and 

Persons 

Type  of 

at 

Admis- 

rant 

sient 

and 

Elec- 

and 

Tax« 

Retail 

sions 

Meals 

Lodging 

Tele- 

tricity 

Prop- 

Rates on  Other  Services  and 

State 

(percent) 

graph 

Water 

erty 

Nonretail  Businesses  Subject  to  Tax 

North  Carolina 

Retail  Sales 

Sb 

3 

3 

Laundry  and  drycleaning,  3  percent;  horses  or 
mules,  sales  of  fuel  to  farmers,  manufacturing 
industries  and  plants  other  than  for  residential 
heating  purposes,  and  to  commercial  laundries 
or  to  pressing  and  drycleaning  establishments, 
sales  of  machinery  to  farmers,  manufacturing 
industries,  laundry  and  drycleaning  establish- 
ments and  other  selected  items,  1  percent 
(maximum  tax  is  $80  per  article  for  serveral 
items). 

North  Dakota 

do 

2 

2 

2 



2 

2 

2 

-  — 

Gross  receipts  from  coin-operated  music  ma- 
chines, 2  percent. 

Ohio 

do 

3 



3 

3 





Printing  and  reproducing,  3  percent. 

Oklahoma 

Retail  Sales 

2b 

2 

2 

2 

2 

2 



2  0 

Advertising     (limited),     gross     proceeds     from 

amusement     devices,     printing,     automobile 

storage,  2  percent. 

Pennsylvania 

do 

4 

4d 

4 

4 

4 

Repairing,  altering,  and  cleaning  of  tangible  per- 
sonal property,  cleaning,  polishing,  lubri- 
cating, and  inspecting  of  motor  vehicles,  and 
rental  income  of  coin-operated  amusement 
machines,  4  percent. 

Rhode  Island 

do 

3 



3 



3 

3 

3 

South  Carolina 

do 

3 



3 

3 

3 

3e 

Laundry  and  drycleaning,  3  percent. 

South  Dakota 

do 

2 

2 

2 



2 

2 

2 

---- 

Gross  receipts  from  amusement  devices,  2  per- 
cent. 

Tennessee 

do 

3 

3 

3 

Parking  lots  and  storage  of  motor  vehicles,  3 
percent;  machinery  for  "new  and  expanded" 

industry,  1  percent. 

Texas 

do 

2 

2 

2  e 

Utah 

do 

2y2 

2>^" 

2y2 

z'h 

2M' 

23^ 

2J^'c 

Lavmdry  and  drycleaning,  repairing,  renovating 

and  installing,  2}^  percent. 

Washington 

do 

4 

4 

4 

4 









Charges  for  certain  specified  services,  4  percent; 

selected  amusement  and  recreation  activities. 

4  percent   (unless  subject  to  county  or  city 

admissions  taxes,  in  which  case  they  remain 

taxable  under  the  State  business  and  occupa- 

tion tax  at  1  percent. 

West  Virginia  ' 

do 

3 

3 

3 

3 









All  services  (including  services  rendered  in 
amusement  places),  except  pubUc  utilities  and 
personal  and  professional  services,  3  percent. 

Wyoming 

do 

2 

2 

2 

2 

2 

2 

District  of  Columbia - 

do 

2  h 

2 

3" 

2 

2'" 

NOTES: 

"  All  but  a  few  states  levy  sales  taxes  of  the  single-stage  retail  type.  Hawaii, 
Mississippi,  and  New  Mexico  levy  multiple-stage  sales  taxes  (although  Arizona's 
tax  Is  applicable  to  some  nonretail  businesses,  it  is  essentially  a  retail  sales 
tax).  Washington  and  Vv'est  Virginia  levy  a  gross  receipts  tax  on  all  businesses, 
distinct  from  their  sales  taxes.  Alaska  also  levies  a  gross  receipts  tax  on 
businesses.  The  rates  applicable  to  retailers  (with  exceptions)  under  these  gross 
receipts  taxes  are  as  follows:  Alaska,  ^  percent  on  gross  receipts  of  $20,000- 
$100,000,  and  i  percent  on  gross  receipts  in  excess  of  $100,000;  Washington, 
44/100  percent;  and  West  Virginia,  J  percent.  Michigan  imposes  a  form  of 
value-added  tax  in  addition  to  a  retail  sales  tax.  The  tax  is  applicable  to  the 
professions  and  the  self-employed,  as  well  as  to  businesses,  and  the  rate  is 
7i  mills  (except  public  utilities  whifh  are  taxed  at  2  mills).  Indiana's  "gross 
Income"  tax  (applicable  to  personal  and  business  income)  is  included  in  this 
tabulation  because  of  its  many  sales  tax  features. 

''  Several  states  have  special  provisions  for  the  sales  of  automotive  vehicles.  The 
states  that  tax  such  sales  at  different  rates  are  as  follows:  Alabama,  IJ  per- 
cent; Florida,  1  percent;  Mississippi.  2  percent;  New  Mexico,  new  and  used 
vehicles,  1  percent;  North  Carolina,  including  airplanes,  1  percent  (1.5 
percent  effective  July  1,  1962),  maximum  rate  $120.  Tlie  followhig  states 
exempt  such  sales  hut  impose  either  the  use  tax  or  a  special  tax:  Iowa,  subject 
to  use  tax;  Maryland,  subject  to  a  2-percent  titling  tax;  Oklahoma,  subject  to 
a  special  tax  of  2  percent 


"  Arizona  and  Mississippi  also  tax  the  transportation  of  oil  and  gas  by  pipeline. 

Missouri,  Oklahoma,  and  Utah  do  not  tax  transportation  of  property.  Mississippi 

taxes  bus  and  taxicab  transportation  at  the  rate  of  2  percent.   Oklahoma  does 

not  tax  local  transportation,  school  transportation,  and  fares  of  15  cents  or 

less.  Utah  does  not  t;ix  street  railway  fares, 
•i  Restaurant  meals  below  a  certain  price  are  exempt:  Connecticut,  less  than  $1; 

Maryland,  $1  or  less;  Pennsylvania,  50  cents  or  less. 
«  Illinois'   3i   percent   rate  includes   a   1   percent   additional   tax   effective   through 

June  30.  1963;  West  Virginia's  3  percent  rate  includes  a  1  percent  additional 

tax  (on  sales  in  excess  of  $1)  effective  through  June  30,  1962. 
*  Illegal  sales,  inrhulinp;  sales  of  whisky,   are  also  taxed.   Wholesale   5   percent  and 

retail  8  percent.  Illegal  sales  are  also  subject  to  a  10  percent  "blackniarket" 

tax. 
s  Mississippi  taxes  industrial  sales  of  gas  and  electricity  at  the  rate  of  1  percent. 

South  Carolina's  tax  is  not  applicable  to  sales  of  gas.  Texas  exempts  gas  and 

electricity  used  in  manufacturing,  mining,  or  agriculture. 
■•  Food  and  beverages  for  off-premises  consumption  are  taxed  at  the  rate  of  1  iier- 

cent. 

SOURCE:   "Tax  Overlapping  in  the  United  States."  The   Advisory  Commission  on 
Intergovernmental  Relations,  September,  1961. 
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EXHIBIT  IV-6— SALES  AND  USE  TAX,  ITS  YIELD,  AND  COMPARISONS  WITH 
PER  CAPITA  INCOME  FOR  CALIFORNIA,   1946-1963 


Sales  and  Use 
Tax  Yield 
(thousands) 

Total, 

General  and  Special 

Fund  Collections 

(thoiisands) 

Sales  and  Use 
Tax,  Percent  of 
Total  Collections 

Total  Taxes 

per  SI 00 

Personal  Income 

Sales  and  Use 

Tax  per  $100 

Personal  Income 

Sales  and  Use 
Tax  per  Capita 

1946              

$180,461 
399,243 
564,225 
711,702 
749,492 
832,500" 

8570,610 

1,031,944 

1.597,486 

2,309,188 

2,510,837" 

2,052,500' 

31.63% 
38.69% 
35.32% 
30.82% 
29.85% 
31.39% 

$3., 55 
4.54 
4.80 
5.06 
5.07 

$1.12 
1.76 
1.70 
1 .  56 
1.51 

$18.88 

1951    - 

35.94 

1956 

41.65 

1961                          

43.26 

1962   .-        .   

43.85 

1963 

47.15 

NOTES: 

•  Shown  in  budget  as  estimated. 

SOURCE:  ealifornia  State  Budget.  1962-1963. 


One  area  of  additional  revenue  from  sales  tax  may 
be  the  taxing  of  sales  to  the  federal  government  (cur- 
rently exempt  under  Section  381  of  the  Revenue 
Laws).  A  recent  Ignited  States  Supreme  Court  Case, 
United  States  of  America  and  Olin  Mathieson  Chem- 
ical Corporation  v.  Illinois  Department  of  Revenue,^^ 
held  that  sales  to  the  federal  government  and  its 
agencies  were  subject  to  the  Illinois  retailer's  occu- 
pational (sales)  tax.  This  decision  may  open  the  door 
to  the  taxation  of  sales  to  the  federal  government  by 
those  states  which  place  the  tax  on  the  retailer  and 
which  do  not  discriminate  against  the  United  States 
by  exempting  sales  to  the  state  or  its  political  sub- 
divisions. The  amount  of  revenue  involved  and  the 
possible  eifect  on  the  pattern  of  purchases  by  the 
federal  government  within  the  State  of  California  is 
not  within  the  scope  of  this  report;  however,  it  is  of 

"  Reported  in  State  Tax  Review,  Commerce  Clearing  House,  Inc., 
October  22,  1962. 


sufficient  significance  nationally  that  other  states  are 
bound  to  take  notice.  California's  own  abundance  of 
federal  spending  makes  it  more  imperative  for  the 
question  to  be  studied  in  depth. 

D.    SUMMARY 

1.  The  exemptions  of  utilities  and  common  carriers 
from  the  local  use  tax  should  be  eliminated,  thereby 
producing  an  additional  $3,750,000  in  revenues  in 
fiscal  5'ear  1962-63,  and  over  $4,000,000  in  fiscal  year 
1963-64  for  counties  and  cities.  This  should  be  simul- 
taneous with  a  provision  for  mandatory  compliance 
with  the  Bradley-Burns  law  by  local  governments. 

2.  An  intensive  study  should  be  made  of  the  re- 
maining sales  tax  exemptions  in  the  light  of  either 
an  increase  in  the  sales  tax  rate  or  an  increase  in 
other  taxes,  so  that  a  comprehensive  view  is  taken  of 
all  taxes  at  the  same  time  in  order  to  maintain 
equality,  uniformity,  and  balance. 


V.     HORSE  RACING  LICENSES  AND  FEES 


A.    COMPARISON  OF  TAXES  IN 
24  HORSE-RACING  STATES 

The  calendar  year  1961  ended  with  the  greatest 
revenue  total  to  the  racing  states  in  the  history  of 
the  sport :  $265  million  was  collected  by  the  states  in 
taxes.^  In  that  same  year,  50  million  attendees,  during 
6,300  racing  days,  bet  a  staggering  total  of  $3.5  bil- 
lion.^  These  rounded  figures  illustrate  that  the  indus- 
try has  a  measurable  impact  on  the  national  economy 
and  is  accepted  as  a  major  spectator  sport  in  almost 
one-half  of  the  United  States. 

Of  the  24  states  with  legalized  racing  in  1961,  New 
York's  take  of  $99,076,000  is  the  lion's  share  of  the 
revenue.  California  is  second  with  $38,006,000.  These 
respective  positions  have  been  maintained  for  many 
years,  although  the  total  dollar  gap  between  the  two 
states  has  been  increasing  rather  than  decreasing  in 
spite  of  California's  spectacular  overhaul  of  New 
York  in  population  over  the  same  period  of  time. 
These  figures,  as  shown  in  Exhibit  V-1,  indicate  that 
California  revenues  for  the  last  8  years  have  increased 
at  the  rate  of  approximately  $2  million  per  year, 
Avhile  New  York  has  had  an  average  increase  of  $5 
million  per  year. 

Five  states  received  more  than  $13  million  in  rev- 
enue from  all  types  of  racing  in  1961.  These  five — 
New  York,  California,  New  Jersey,  Illinois,  and 
Florida — in  order  of  rank  by  revenues  collected  from 
all  racing,  also  have  the  same  rank  for  revenues  col- 
lected from  thoroughbred  racing  (see  Exhibit  V-2) 
and,  except  for  Florida,  the  same  ranking  for  all  at- 
tendance. The  latest  statistical  reports  on  horse  racing 
in  the  U.S.,  published  by  the  National  Association  of 
State  Racing  Commissioners,  shows  that  in  attendance 
Florida  is  in  eleventh  position,  while  Ohio  is  fifth  in 
attendance  but  seventh  in  all  revenues  from  racing 
and  seventh  in  revenues  from  thoroughbred  racing.^ 
The  variance  between  Florida's  position  in  revenues 
and  its  low  attendance  position  is  not  accounted  for 


1  This  does  not  include  those  taxes  paid  by  racing-  associations  on 

their  property,  income,  or  sales.  It  does  include  fees,  licenses, 
taxes  on  admissions,  breaks,  and  other  miscellaneous  sources. 

2  Data  are  taken  from  or  based  upon  material  contained  in  Sta- 

tistical Reports  on  Horse  Racing  in  the  United  States  for 
the  Year  lUGl,  prepared  by  the  National  Association  of  State 
Racing  Commissioners.  Most  of  the  reporting-  periods  are 
on  a  calendar-year  basis,  but  a  few  are  based  on  a  racing 
season  or  on  the  fiscal  year  ending  in  1961.  There  is  some 
difference  bet-ween  the  amounts  in  the  NASRC  reports  and 
those  in  the  U.S.  Census  Bureau's  Compendium  of  State 
Government  Finances  in  1061  ;  because  the  latter  reports 
have  included  some  dog  racing,  and  because  the  former  is 
in  greater  detail,  the  NASRC  reports  were  selected. 
»  "  'Thoroughbred  racing'  is  the  form  of  horse  racing  in  which 
each  participating  horse  is  a  'thoroughbred,'  is  mounted  by 
a  jockey,  and  engages  in  races  on  the  flat,  but  does  not  in- 
clude a  steeplechase  or  hurdle  race."  (Section  19417,  Califor- 
nia Horse  Racing  Law.)  "  'Thoroughbred  horse'  is  any  horse 
including  mare,  gelding,  colt,  and  filly)  that  meets  the  re- 
quirements of  and  is  registered  by  the  Jockey  Club  of  New 
York,  including  racing  permits  issued  to  foreign  thorough- 
bred horses."   (Section  19416,  California  Horse  Racing  Laio.) 


by  higher  state  parimutuel  ^  taxes  but  by  the  fact 
that  attendees  at  Florida  tracks  bet  more  money. 

In  round  figures,  the  top  five  states  ranked  by  rev- 
enues from  all  racing  as  shown  in  the  following 
table  vary  considerably  from  the  average  of  the  total 
amount  bet  per  attendee  in  1961.^ 


States  Banked  by  Total 
Revenue  from  Horse 
Racing 
New  York 
California 
New  Jersey 
Illinois 
Florida 


Average  of  the  Total  Amount 

Bet  Per  Attendee 

(in  1961) 

$  77 

75 

94 

69 

110 


A  comparison  of  the  factors  involved  in  the  various 
rankings  of  the  24  states  for  all  racing  is  not  entirely 
satisfactory,  because  there  is  more  than  one  type  of 
racing  involved,  i.e.,  thoroughbred,  harness,^  and 
quarter  horse.'^  California  conducts  racing  in  all  three 
types,  but  only  thoroughbred  racing  is  conducted  in 
all  24  states  where  racing  is  legal. 

The  National  Association  of  State  Racing  Com- 
missioners has  lumped  the  statistics  for  quarter  horse 
racing  and  fairs  into  one  report,  as  shown  in  Exhibit 
V-3.  The  revenues  does  not  amount  to  much  in  9  of 
the  10  states  where  quarter  horse  racing  is  conducted ; 
for  all  10  states  the  tax  revenue  amounted  to  only 
$5,501,350  in  1961.  No  other  state  is  close  to  Califor- 
nia's $3,909,000  in  1961,  with  the  exception  of  Mary- 
land, which  takes  in  approximately  $1  million  per 
year  in  revenues  from  that  type  of  racing. 

Harness  hc)rse  racing  is  considerably  larger  in  com- 
parison, accounting  for  $60,528,763  in  tax  revenues 
to  13  states  in  1961,  as  shown  in  Exhibit  V-4.  It  is 
evident  that  this  type  of  racing  is  a  real  attraction 
in  New  York,  and  has  been  so  for  a  number  of  years, 
much  to  the  financial  benefit  of  the  state.  The  $40,- 
763,000  in  revenues  from  harness  horse  racing  in  New 
York  in  1961  accounted  for  two-thirds  of  all  revenues 
from  that  source  in  the  U.S.,  and  was  larger  by  a 

*  "  'Parimutuel'  is  a  form  of  wagering  on  the  outcome  of  horse 
races  in  which  those  who  wager  purchase  tickets  of  various 
denominations  on  a  horse  or  horses  and  all  wagers  for  each 
race  are  pooled  and  held  by  the  racing  association  for  dis- 
tribution. When  tlie  outcome  of  the  race  has  been  decided, 
the  association  distributes  the  total  wagers  comprising  the 
pool,  less  the  percentage  allowed  the  State  and  association, 
to  holders  of  tickets  on  the  winning  horse  or  horses."  (Sec- 
tion 19411,  California  Horse  Racing  Law.)  "'Parimutuel 
pool'  means  the  total  money  wagered  by  patrons  and  held  by 
the  association,  under  the  parimutuel  system,  on  any  hor.<?e 
or  horses  in  a  particular  race  to  win,  or  place,  or  show. 
There  is  a  separate  mutuel  pool  for  win,  place,  and  show, 
and  for  daily  double  and  quinella  when  they  are  used." 
(Section  19412,  California  Horse  Racing  Law.) 

^  See  Note  2. 

8 "  'Harness  racing'  means  the  form  of  horse  racing  in  -which 
each  horse  is  harnessed  to  a  sulky,  carriage,  or  similar  ve- 
hicle, as  distinguished  from  the  form  of  horse  racing  in 
which  each  horse  participating  Is  mounted  by  a  jockey." 
(Section  19409,  California  Horse  Racing  Law.) 

'  "  'Quarter  horse  racing'  means  the  form  of  horse  racing  in 
which  a  participating  horse  is  mounted  by  a  jockey  and 
engages  in  a  straightaway  race  over  a  distance  less  than 
five-sixteenths  of  a  mile."  (Section  19414,  California  Horse 
Racing  Law.) 


(42) 
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EXHIBIT  V-1— TOTAL  REVENUE  TO  STATES  FROM  ALL   HORSE   RACING,  CALENDAR  YEARS   1954-1961 

(In  thousands  of  dollars) 


1954 

1955 

1956 

1957 

1958 

1959 

1960 

1961 

484 

898 

22,176 

616 

2,066 

12,943 

16,136 

1,556 

1,865 

687 

7,775 

5,273 

6,893 

2,164 

21,871 

65 

59.375 

5,272 

296 

6,783 

16 

867 

1,940 

433 

871 

23.577 

600 

2,052 

13,217 

16,601 

2,068 

1,916 

786 

6,790 

5,332 

7,150 

67 

2,435 

22,822 

73 

63,690 

6,347 

313 

6,547 

73 

885 

2,345 

586 

911 

25,742 

651 

2,095 

14,695 

17,530 

2,079 

2,064 

827 

8,764 

5,641 

7,536 

76 

2,820 

23,796 

85 

73,802 

7,107 

397 

6,422 

88 

983 

2,694 

714 

952 

25,975 

020 

2,204 

14,276 

17,551 

2,189 

2,758 

950 

9,149 

5,795 

7,537 

83 

3,190 

24,485 

97 

77,670 

8,647 

334 

7,344 

20 

1,003 

3,147 

760 

882 

27,100 

564 

3,438 

13,881 

17,267 

2,278 

2,742 

960 

9,258 

5,833 

7,287 

84 

3,777 

23,887 

121 

81,459 

8,401 

399 

6,961 

95 

1,070 

3,547 

866 

1,043 

32,024 

920 

3,806 

13,817 

17,536 

2,442 

3,185 

1,071 

9,808 

6,259 

7,504 

622 

4,090 

24,571 

192 

90,568 

9,073 

431 

7,273 

119 

1,180 

4,924 

925 

963 

36,201 

627 

4,358 

14,590 

18,115 

2,234 

3,0.55 

1,086 

9,049 

7,095 

8,088 

715 

4,761 

25,156 

212 

97.091 

9.650 

460 

3,399 

134 

1,190 

4,895 

1,027 

\rkansas                         - -- 

1,226 

California 

38,006 

777 

Delaware                        

4,332 

Florida                   

13,665 

19,565 

2,500 

Louisiana                       - 

2,539 

1,120 

9,166 

7,5.56 

Michigan           .   

7.808 

786 

New  Hampshire                 

5,347 

25,306 

454 

New  York                              -   -  - . 

99,076 

Ohio 

9,774 

472 

Rhode  Island 

7,894 

South  Dakota         _       

137 

1,342 

"West  Virginia 

4,982 

SOURCE:  Statistical  Reports  on  Horse  Racing  in  the  U.S.  The  National  Association 
of  State  Racing  Commissioners. 


EXHIBIT  V-2— THOROUGHBRED  RACING  IN  THE  UNITED  STATES— A  COMPARISON 

OF  TAXES  AND  REVENUE  IN   1961 

(Dollars  in  thousands) 


Total 
Tax 
Revenue 
From 
Thor- 
ough- 
bred 
Racing 

Track 
Licenses 

Occupational 
Licenses 

Parimutuel 
Taxes 

Admissions 
Taxes 

Breaks 

Miscellaneous 

Total 
Take 
and 
Per- 
mit- 
ted 
% 

Pari- 
mutuel 
Tax 
to 
State 
(%) 

Breaks 

to 
Nearest 
(cents) 

Dis- 
position 
of 

state 

Amount 

%of 

Total 

Revenue 

Amount 

%of 
Total 
Revenue 

Amount 

%of 

Total 

Revenue 

Amount 

'?of 

Total 

Revenue 

Amount 

^,  of 

Total 

Revenue 

Amount 

%of 

Total 

Revenue 

Breaks 

to 
State 
(%) 

New  York 

$58,312 

30.287 

24,150 

15,745 

13,655 

7,894 

7,704 

7,161 

5,733 

5,331 

4,774 

3,405 

2,959 

2,538 

2,489 

1,342 

1,226 

1,026 

786 

677 

622 

441 

412 

137 

$220 

608 
17 

129 

1 

54 

122 
9 
5 

160 
12 
21 

10 

l 
30 
52 

.38 

3.9 
.02 

1.8 

i.o' 

2.6 
.02 
.02 

6.4 
1.0 
1.7 

1.3 

.80 
6.8 
13 

$38 
30 
20 
29 
54 

35 
41 

12 
39 

15 

"4 
8 
8 

22 

10 
2 
1 

17 
1 

.01 
.01 

.01 
.02 
.04 

.05 
.06 

.. 
.02 
.82 

.06 

.33 
.65 
.88 

2.8 

1.5 
.32 
.02 

4.1 
.73 

$54,170 

25,876 

20,662 

13,107 

12,249 

7,332 

7,669 

6,179 

5,232 

4,850 

4,554 

3,151 

2,517 

2,489 

2,217 

1,325 

1,063 

1,017 

048 

605 

609 

409 

318 

134 

93 
85 
86 
83 
90 
93 
99 
86 
91 
91 
95 
93 
87 
98 
89 
99 
87 
99 
82 
98 
98 
93 
77 
98 

$1,327 

532 
385 

47 

122 

9 

111 

14 

104 

23 

2.3 

3.4 
2.8 

.06 

4.1 
.04 
4.5 

i.r 

13. 
5.6" 

$2,002 

4,177 

3,338 

1,352 

971 

527 

711 
497 
390 

243 
314 

93 

3.4 

14 
14 
8.6 

7.1 
6.7 

10 
8.7 
7.3 

7.1 
11 

7.6 

"$553 

203 

129 

114 

•f 

17 
- 
51 
2 

23 
57 

24 

24 

1 

'5 
1 

1.0 
.67 
.53 

.72 

.02 

.07 

.04 
1.2 

1.0 

2.0 

.01 

.80 
.02 

15 
14 
13 
■^15 
15 
15 

16H 
12 
13 
14 
15 
14 
12 
15 
14 
15 
15 
15 
12 
15 
17 
il2K'-15 
15 
14 

blO 

5-8 

7-8 
'6 

S 
8 

5 

6'^ 

7 
6 

7 

5-7 
4-6 

5 

5 
4-6 

i2 

5 

3-6-5-7 

1-5 

3 

5 
10 
10 
10 

5 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

5 

10 
10 
10 
10 
10 

5 
10 
10 

c60 

California.-     

dSO 

New  Jersey 

100 

TIlinni.Q  , 

50 

Florida        - 

100 

Rhode  Island 

50 

Ohio 

«50 

50 

Michigan 

50 

Ma-s^chu^tt^ 

50 

West  Virginia 

New  Hampshire 

Delaware 

Louisiana 

50 
50 
100 

Kentucky 

Washington 

Arkansas 

•■33^ 

Arizona 

Nebraska . 

Colorado 

Maine 

Oregon         ., 

New  Mexico 

South  Dakota 

NOTES: 

'  Include  $1,000  per  day  franchise  fee  from  nonprofit  associations. 
••9%  at  Saratoga  only. 
"^  50%  at  Saratoga. 

•^  50%  first  $24  million;  100%  thereafter. 
*  14%  in  Chicago  area. 

*4%   when  dally  handle  Is  less   than  $300,000;  also  all   tracks  pay   $1,000. 
$100  per  day  license  fee,  plus  4  of  1%  of  daily  mutual  handle. 


plus 


e  After  first  $2,000  in  any  year. 
''  33  J  %  to  city  where  track  is  located. 
'  Afler  first  $1  million. 
)  Optional  choice. 

SOURCE:  Statistical  Reports  on  Horse  Raring  In  the  United  States  1961.  Tlie  Na- 
tional Association  of  State  Racing  Commissioners. 
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Senate  Fact  Finding  Committee  on  Revenue  and  Taxation 


EXHIBIT  V-3— REVENUE  TO  STATES  FROM  QUARTER  HORSE  AND  FAIRS 

HORSE  RACING,  CALENDAR  YEARS' 1954-1961 

(In  thousands  of  dollars) 


California 

Colorado 

Maine 

Maryland 

Massachusetts.  . 
New  Hampshire 

New  Mexico 

Ohio 

Oregon 

West  Virginia.  _ 


1954 


1,082 

117 
901 
174 


17 
23 


1955 


1,141 

127 
829 
221 


3 

22 


1956 


1,828 
104 
154 
991 
279 

15 
20 
24 


SOURCE:  Statistical  Reports  on  Horse  Racing  in  the  United  States.  The  National 
Association  of  State  Racing  Commissioners. 


1957 


2,066 

106 

138 

926 

359 

12 

14 

4 

26 

70 


1958 


2,167 

117 

1,124 

366 

7 

16 

24 

29 

76 


1959 


3,109 

92 

144 

920 

384 

13 

30 
28 
52 


1960 


3,678 

140 

1,097 

376 

11 

31 
29 
31 


1961 


3,909 

100 

157 

931 

252 

16 

42 

29 

30 

37 


EXHIBIT  V-4— REVENUE  TO  STATES  FROM  HARNESS  HORSE  RACING,  CALENDAR  YEARS  1954-1961 

(In  thousands  of  dollars) 


California* 

Delaware 

Florida 

Illinois 

Kentucky 

Louisiana 

Maine 

Maryland 

Massaohusetts-- 

Micliigan 

New  Hampsliire 

New  Jersey 

New  York 

Ohio 

West  Virginia.. 


1954 


1,603 
426 

2,145 

90 

57 

133 

1,263 

637 

1,551 

11 

397 

24,248 

585 


1955 


2,225 
453 

2,233 

91 

99 

171 

997 

715 

1,631 

403 

25,636 

689 


1956 


2,400 
494 

2,576 

67 

80 

176 

1,126 

797 

1,779 

529 

29,083 

773 


1957 


2,366 
718 

2,723 
67 

247 
1,443 

866 
1,710 

661 

32,767 

1,428 


1958 


2,730 
765 

2,864 

(NA) 

262 
1,343 

799 
1,839 

708 

728 

36,829 

1,438 


1959 


3,401 

911 

49 

3,196 


289 
1,273 
1,339 
2,098 
1,353 
896 
39,034 
1,508 


1960 


3,725 
1,205 

26 
3,398 

10 

303 
1,239 
1,658 
2,151 
1,577 
1,041 
39,981 
1,992 


1961 


3,808 
1,372 

3,819 
10 

341 
1,074 
1,973 
2,075 
1,926 
1,156 
40,763 
2,041 
170 


NOTE: 

»  California  has  a  combined  55-day  meet  included  herein. 


SOURCE:  Statistical  Reports  on  Horse  Racing  in  the  United  States.  The  National 
Association  of  State  Racing  Commissioners. 


factor  of  10  than  its  closest  rivals — California  and 
Illinois. 

Thoroughbred  racing  is  the  major  area  for  compari- 
son of  racing  statistics  and  taxation.  The  total  tax 
revenue  of  $198,819,000  received  by  all  24  states  in 
1961,  as  shown  in  Exhibit  V-2,  amounts  to  three  times 
the  revenue  received  in  the  same  year  from  quarter 
horse  and  fairs  and  harness  horse  racing  combined. 

Exhibit  V-5  illustrates  the  importance  of  thorough- 
bred racing  to  the  racing  states  by  expressing  the  tax 
receipts  from  that  type  of  racing  as  a  percentage  of 
all  tax  receipts  in  those  states  (exclusive  of  unemploy- 
ment taxes).  California,  with  a  figure  of  1.3  percent, 
is  the  lowest  of  the  five  leading  states  in  thoroughbred 
racing  revenues.  New  York  obtains  twice  as  much  of 
its  total  tax  receipts  from  thoroughbred  racing,  and 
New  Jersey  four  times  as  much  as  California. 

The  total  parimutuel  turnover  is  one  of  the  best 
indicators  of  tax  revenue  trends.  In  thoroughbred 
racing  California  ranks  second  in  1961  in  parimutuel 
turnover,  as  shown  in  Exhibit  V-6.  In  fact,  the  rank- 
ing of  the  first  five  states  is  the  same  as  the  ranking 
for  total  thoroughbred  racing  revenue  to  the  states 
(Exhibit  V-7).  California  has  not  kept  pace  Avith  New 
York  in  the  last  7  years,  although  California's  popu- 


lation has  caught  up  with  and  passed  New  York's. 
New  York's  gain  of  $181  million  in  parimutuel  turn- 
over .since  its  1954  turnover  of  $363  million  amounts 
to  49.9  percent.  California's  gain  of  $54  million  since 
its  1954  turnover  of  $333  million  amounts  to  16.2  per- 
cent. However,  California  is  increasing  the  parimutuel 
turnover  faster  than  the  other  leading  states,  with  the 
exception  perhaps  of  Illinois. 

New  York's  growth  in  thoroughbred  racing  pari- 
mutuel turnover  is  even  more  impressive  when  it  is 
considered  that  the  total  ' '  takeout ' '  ^  permitted  by 
law  in  New  York  is  15  percent,  which  is  1  percent 
higher  than  California  and  2  percent  higher  than  New 
Jersey — the  next  two  leading  states.^  Indeed,  the  situ- 
ation just  13  years  before  had  been  radically  differ- 
ent; at  a  convention  of  State  Racing  Commissioners 
in  New  York  on  May  16,  1949,  the  New  York  situation 
was  singled  out  as  an  example  that  "an  increase  in 
tax  does  not  alwavs  result  in  an  increase  in  revenue 
to  the  state. "  10 


8  See  Note  4.  "Takeout"  Is  the  percentage  allowed  by  law  to  be 
deducted  from  the  parimutuel  pool  for  the  State  and  the 
association  conducting  the  race. 

0  See  Note  2. 

'^"Report  of  the  Committee  on  Parimutuel  Taxation,  T>!a.tion&l  As- 
sociation of  State  Racing  Commissioners  (convention  at  New 
York,  May  16-19,  1949). 
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New  York  had  increased  its  total  takeout  permitted 
from  10  percent  to  15  percent  in  1946.  Using  1945 
as  a  base,  the  report  showed  New  York's  parimutuel 
handle  decreased  27  percent,  36  percent,  and  43  per- 
cent in  the  ensuing  3  years,  whereas  all  other  tracks 
actually  increased  4  percent  and  then  decreased  11 
percent  and  18  percent  from  the  same  base  year.  With 
the  competition  from  the  neighboring  state  of  New 

EXHIBIT  V-5— STATE  TAX  RECEIPTS  FROM  THOROUGH- 
BRED RACING  AS  A  PERCENTAGE  OF  TOTAL 
TAX  RECEIPTS  OF  RACING  STATES,   1961 

(Exclusive  of  Unemployment  Taxes) 

Percent 

Arizona    0.6 

Arkansas  0.7 

California    1.3 

Colorado    0.3 

Delaware 3.8 

Florida 2.6 

Illinois  1.8 

Kentucky 0.8 

Louisiana    0.5 

Maine 0.7 

Maryland  _' 2.0 

Massachusetts    1.0 

Michigan    0.6 

Nebraska 0.8 

New  Hampshire 7.9 

New  Jersey 6.3 

New  Mexico 0.3 

New  York 2.8 

Ohio   0.9 

Oregon 0.2 

Rhode  Island 8.3 

South  Dakota 0.2 

Washington 0.3 

West   Virginia   2.6 

Total  All  Racing  States 1.7 

Total  Top  Five  Racing  States 2.3 

SOURCE:  Computed  from  data  taken  from  Bureau  of  Census  "State  Government 
Finances"  and  Annual  Reports  of  the  National  Association  of  State  Racing 
Commissioners. 


Jersey,  which  taxed  at  10  percent  until  1948,  at  which 
time  it  raised  its  take  to  12  percent,  tlie  future  for 
thoroughbred  racing  in  New  York  did  not  look  en- 
couraging. 

As  can  be  seen  from  Exhibit  V-2,  New  York's  take 
is  still  at  15  percent  and  New  Jersey's  is  now  at  13 
percent;  however,  the  total  tax  revenue  in  New  Jersey 
in  less  than  one-half  of  that  in  New  York.  What  New 
York  did  to  reverse  the  trend  and  then  to  lead  all  of 
the  states  in  its  progress  in  all  fields  of  horse  racing 
is  beyond  the  scope  of  this  report.  On  the  other  hand, 
it  is  something  that  should  be  considered  when  Cali- 
fornia is  looking  to  parimutuel  pools  for  additional 
revenue. 

Another  point  to  consider  is  that  New  York  had 
only  three  tracks  and  221  thoroughbred  racing  days 
in  1961  (and  no  winter  racing),  while  California  had 
five  tracks  and  286  thoroughbred  racing  days  with  the 
usual  winter  racing  in  1961.  Furthermore,  New  York 
has  no  quarter  horse  and  fairs  racing,  while  California 
has  one  quarter  horse  track  and  nine  fairs,  all  of  the 
latter  running  both  thoroughbred  and  quarter  horse 
racing,  and  seven  of  the  fairs  also  running  harness 
racing.  There  is  also  the  fact  that  harness  racing  in 
New  York  takes  in  more  revenue  for  that  state  than 
thoroughbred  racing  does  in  California  in  a  compar- 
able year. 

Sums  of  money  such  as  these  involved  in  New  York 
raise  the  question  of  the  amount  of  racing  that  can  be 
allowed  without  the  danger  to  the  community  of 
draining  off  funds  that  would  otherwise  be  required 
as  a  minimum  for  the  families  of  the  bettors  or  funds 
that  would  otherwise  be  available  for  ordinary  chan- 
nels of  business.  The  question  is  more  difficult  to  an- 
swer in  New  York  because  of  the  racing  in  neighbor- 
ing states  that  are  within  commuting  distance  for 
the  New  Yorker,  thereby  presenting  an  opportunity 
to  bet  his  money  in  another  jurisdiction. 


EXHIBIT  V-6— TOTAL  PARIMUTUEL  TURNOVER  FOR  THOROUGHBRED  RACING, 

ALL  STATES,  CALENDAR  YEARS  1954-1961 

(In  thousands  of  dollars) 


Arizona 

Arkansiis 

California 

Colorado 

Delaware 

Florida 

Illinois 

Kentucky 

Louis  iana 

Maine 

Maryland 

Massachusetts.. 

Michigan 

Nebraska 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

Ohio 

Oregon 

Rhode  Island 

South  Dakota.. 

Washington 

West  Virginia.. 


1954 


11, 
14, 

333, 
12, 
37, 

151, 

195, 

39, 

35, 

6, 

101, 
52, 
80, 
22, 
37, 

250, 
9, 

363, 

90 

5, 

89 

17 
CO, 


082 
407 
718 
090 
171 
685 
,478 
202 
226 
371 
,985 
531 
,166 
,925 
,926 
,228 
,634 
,256 
,676 
,213 
,010 
53 
,087 
706 


1955 


10,281 
14,118 

346,834 
11,880 
36,304 

154,787 

204,991 

40,198 

35,462 

7,161 

103,599 
56,929 
81,363 
25,321 
36,582 

254,222 
10,997 

355,650 

100,794 

5,258 

85,736 

2,355 

17,461 

61,721 


1956 


11,082 
14,436 

360,342 
10,870 
36,863 

170,590 

213,918 

47,290 

37,893 

7,366 

114,319 
58,917 
86,668 
27,447 
42,498 

264,176 
9,569 

381,706 

105,345 

6,665 

84,033 

2,861 

19,351 

57,169 


1957 


16,096 
15,221 

359,210 
10,178 
34,288 

167,276 

213,845 

49,436 

39,056 

8,247 

116,945 
59.141 
87,845 
30.382 
41,564 

270,252 
12,046 

416,876 

104,285 
5,493 
96,235 
636 
21,007 
58,553 


1958 


16,898 
15,309 

371,058 
11,331 
50,469 

161,466 

208,802 

47,062 

38,906 

8,132 

116,829 
60,528 
82,177 
32,271 
40,412 

262,414 
14,020 

415,572 
97,249 
6,729 
86,235 
3,100 
21.123 
66,330 


1959 


18,803 
18,121 

382,419 
12,879 
56,000 

161,455 

206,853 

51,006 

45,007 

9,003 

129,883 
58,893 
75,985 
34,542 
35,748 

268,809 
27,466 

479.021 

101,031 

7,314 

84,757 

3,901 

23,324 

85,177 


1960 


20,108 
16,724 

368,797 
12,386 
69,712 

169,409 

212,379 

48,551 

46,790 

9,019 

115,506 
65,171 
83,502 
35,723 
41,835 

274,401 
23,925 

531.528 
96,912 
7,797 
39,231 
4,361 
23,511 
87,101 


SOURCE:  Statistical  Reports  en  Horse  Racing  In  the  United  States.  The  National  Association  of  State  Racing  Commissioners. 


1961 


21.869 
21,279 

387,658 
13,316 
55,950 

169,215 

226,775 

52.599 

45,632 

8,709 

123,599 
69,294 
80,506 
39,079 
45,025 

273,279 
31,515 

644,252 
98,544 
8,024 
91.656 
4,500 
26,501 
77,438 
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EXHIBIT  V-7— REVENUE  TO  STATES  FROM  THOROUGHBRED  HORSE  RACING,  CALENDAR  YEARS  1954-1961 

(In  thousands  of  dollars) 


1954 

1955 

1956 

1957 

1958 

1959 

1960 

1961 

Arizona _   

484 

898 

19,491 

433 

871 

20,211 

586 

911 

21,414 

714 

952 

21,542 

760 

882 

22,204 

866 

1,043 

25,513 

925 

953 

28,799 

1,027 

Arkansas 

1,226 

California 

-   30,288 

Colorado                 __      

616 

1,641 

12,943 

13,991 

600 

1,.599 

13,217 

14,368 

547 

1,601 

14,695 

14,960 

514 

1,485 

14,276 

14,828 

564 
2,673 
13,881 
14,403 

829 
2,954 
13,768 
14,340 

627 
3,153 
14,564 
14.718 

677 

2,960 

Florida -_ 

13,665 

Illinois 

15,746 

Kentucky 

1,466 

1,977 

2,012 

2,122 

2,278 

2.434 

2,224 

2,490 

Louisiana 

1,808 

1,817 

1,984 

2,758 

2,742 

3,185 

3,055 

2,539 

M  aine 

437 

488 

497 

565 

580 

639 

642 

622 

Maryland 

5,611 

4,965 

6,646 

6,781 

6,790 

7,614 

6,712 

7,161 

Massachusetts 

4,461 

4,397 

4,566 

4,570 

4,667 

4,536 

5,061 

5,331 

Michigan 

5,342 

5,518 

5,757 

5,827 

5,448 

5,406 

5,936 

5,734 

Nebraska 

67 

76 

83 

84 

622 

715 

786 

New  Hampshire 

2,153 

2,427 

2,820 

3,177 

3,062 

2,729 

3,172 

3,406 

New  Jersey _   

21,474 

22,419 

23,267 

23,824 

23,158 

23,675 

24,115 

24,150 

New  Mexico 

65 

73 

70 

83 

105 

192 

212 

413 

New  York  _    .   

35,122 
4,671 

38,055 
5,655 

44,779 
6,314 

44,903 

7,215 

44,630 
6,940 

51,533 
7,535 

57,110 
7.626 

58,313 

Ohio 

7,705 

Oregon 

273 

291 

373 

308 

370 

404 

431 

442 

Rhode  Island-     -   

6,783 
16 

6,547 
73 

6,422 
88 

7,344 
20 

6,961 
95 

7,273 
119 

3,399 
134 

7,894 

South  Dakota 

137 

Washington 

867 

885 

983 

1,063 

1,070 

1,180 

1,190 

1,342 

West  Virginia 

1,940 

2,345 

2,694 

3,077 

3,471 

4,872 

4,865 

4,775 

SOURCE:  Statistical  Reports  on  Horse  Racing  in  the  United  States.  The  National  Association  of  State  Racing  Commissioners. 


California  does  not  have  the  density  of  New  York 
City  within  its  urban  areas,  but  it  does  have  hordes 
of  tourists,  and  the  residents  commute  farther  and 
have  approximately  the  same  annual  income.  There- 
fore, it  would  seem  that,  at  least  in  thoroughbred  rac- 
ing, approximately  the  same  amount  of  cpiaiity  racing 
could  be  given  the  California  fan  in  densely  popu- 
lated urban  areas  as  that  given  the  New  Yorker. 

A  further  perusal  of  Exhibit  V-2  will  show  that 
New  York  is  easier  on  the  breaks  ^^  than  California, 
going  to  the  nearest  nickel,  while  California  breaks 
to  the  nearest  dime.  California  also  takes  50  percent 
of  the  breaks  up  to  the  first  $24  million  handle  ^-  and 
then  100  percent  thereafter,  while  New  York  takes  60 
percent  of  the  breaks  with  no  limit.  The  result  is  that 
New  York  gets  3.4  percent  of  its  racing  revenue  from 
breaks,  while  California  and  New  Jersey  get  14  per- 
cent. Conversely,  New  York  retains  more  of  the  take 
(10  percent),  which  accounts  for  95  percent  of  its 
racing  revenue,  whereas  California  and  New  Jersey 
with  lower  retention  percentages  (5  to  8  percent  and 
7  to  8  percent,  respectively)  receive  85  to  86  percent 
of  their  racing  revenue  from  that  source. 

New  York  and  Illinois  collect  license  fees  from  the 
tracks  over  and  above  the  parimutuel  take,  while  Cali- 
fornia, New  Jersey,  and  Florida  do  not.  License  fees 
amounted  to  $220,000  in  New  York  last  year  ($1,000 
per  racing  day),  and  $608,000  in  Illinois.  Another 
source  of  revenue  overlooked  by  10  of  the  24  racing 
states  is  th^  tax  on  admissions.  Exhibit  V-8  shows  that 
14  of  the  states  tax  admissions  in  some  way  or  another. 
Three  of  those  states  have  two  taxes  on  admissions, 
and  Louisiana  has  three  taxes :  10  cents  on  admission 
per  se,  2  percent  sales  tax  on  admission  price,  and  0.5 
percent  on  the  gross  receipts  of  admissions  (as  a  spe- 

"  "  'Breakage'  means  the  odd  cents  by  which  the  amount  payable 
on  each  dollar  wagered  exceeds  a  multiple  of  ten  cents 
($0.10)"    (Section   19405,    California  Horse   Racing   Law.) 

'^  "Handle"  is  the  total  amount  of  all  parimutuel  pools  over  a 
given  period  of  time. 


cial  tax  on  admissions  to  amusements).  As  a  state, 
California  has  no  taxes  on  admissions,  although  some 
of  the  local  governments  in  California  do  tax  ad- 
missions. 

B.    TAXATION  OF  HORSE  RACING 
IN  CALIFORNIA 

1.  History 

a.  Original  Enactment 

The  legalization  of  parimutnel  betting  on  horse 
racing  in  California  was  accomplished  by  passage  of 
Chapter  436  of  the  Statutes  of  1933  and  the  approval 
by  the  voters  of  a  Constitutional  amendment  in  a 
special  election  held  June  27,  1933. 

The  statutes  at  that  time  called  for  a  total  deduc- 
tion ("takeout")  limitation  of  12  percent  from  the 
parimutuel  handle.  The  total  take  was  split  one-third 
to  the  State  (4  percent)  and  two-thirds  to  the  licensee 
(8  percent).  The  latter  retained  all  the  breaks  to  the 
nearest  10  cents,  which  in  effect  equals  approximately 
0.75  percent  of  the  total  parimutuel  pool.  The  State's 
4  percent  was  for  a  track  license  to  conduct  racing 
during  the  year,  but  the  State  also  had  statutory  pro- 
visions for  horse  racing  occupational  licenses. 

The  same  terminology  exists  today,  and  to  avoid 
confusion  and  to  place  it  on  a  similar  basis  of  termi- 
nology for  comparison  with  other  states,  the  track 
license  will  be  referred  to  hereinafter  as  a  tax.  Some 
other  states  levy  both  a  track  license  (e.g..  New 
York's  $1,000  per  day)  and  a  parimutuel  tax  based 
on  a  percentage  of  total  parimutuel  turnover.  The 
latter  accounts  for  the  greatest  amount  of  tax  reve- 
nue in  all  racing  states. 

The  tax  and  license  proceeds  from  the  very  be- 
ginning were  used  first  to  defray  expenses  of  the 
Horse  Racing  Board  and  then  distributed  under  a 
special  formula  among  agricultural  fairs  and  state 
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educational  institutions;  providing:  traininp:  in  a^^ri- 
cultnro.  animal  husbandry,  and  kindred  subjects.  The 
original  act  also  provided  for  tlie  use  of  horse  racing 
revenue  in  the  relief  of  unemploj-ment.  ^^ 

b.  Changes  to  the  Statutes  Since  1933 

(1)  In  1941  !•* 

Total  takeout  permitted  was  increased  from  12  per- 
cent to  13  percent.  Instead  of  a  flat  4  percent,  the 
State  now  had  an  increasing  graduated  tax:  4  per- 
cent on  the  first  $10  million  handle,  5  percent  on  $10 
to  $20  million,  and  6  percent  on  all  over  $20  million. 
The  additional  revenue  (all  over  4  percent)  accrued 
to  the  General  Fund.  Breakage  was  reduced  from  10- 
cent  to  5-cent  multiples. 

Track  commissions  were  placed  on  a  decreasing 
graduated  basis.  Instead  of  a  flat  8  percent,  it  now 
started  at  9  percent  on  the  first  $10  million  and  de- 
creased to  8  percent  on  $10  to  $20  million,  and  7  per- 
cent on  all  over  $20  million. 

(2)  In  1941 15 

Money  due  on  unclaimed  parimutuel  tickets  now 
escheated  to  the  State  General  Fund.  The  licensee  had 
previously  retained  that  money. 

13  "Taxation  of  Horse  Racins  in  California"  (report  of  the  As- 
sembly Interim  Committee  on  Revenue  and  Taxation,  pur- 
suant to  House  Resolution  No.  141,  June  10,  1953),  Assembhj 
Interim   Committee  Reports  1953-19.->5,  Vol.   4,  No.  1. 

"  Chapter  1248,  Statutes  of  191,1,  pp.  3130  and  3132. 

"  Section  19598,  Business  and  Professions  Code. 


EXHIBIT  V-8— STATE  ADMISSION  TAXES  AND  OTHER 

TAXES  APPLICABLE  TO  ADMISSIONS, 

THOROUGHBRED  TRACKS,   1961 

Sales  Tax  on  Other  Types 
Tax  on         Anntsement      Admission 
Admission  a      Admission  Tax 

Arizona     

Arkansas    10c  or  10%  3% 

California 

Colorado 

Delaware 20c 

Florida 10c  or  15% 

Illinois   20c 

Kentucky 15c  ,    ^ -,  ^  ^ 

Louisiana   10c  2%  iofl%b 

Maine ,     „ .,  ^  . 

Maryland    iofl%b 

Massachusetts 

Michigan    Tlmillsc 

Nebraska    15c 

New  Hampshire 

New  Jersey 

New  Mexico 10%  2% 

New  York  ___ 15% 

Ohio    

Oregon    ,iw, 

Rhode   Island l/o  of  1%«1 

South  Dakota 2% 

"Washington ,  ^„    , ,  _^ 

West  Virginia 3%       60/IOO  of  l%e 

NOTES : 

•  Money  figure  Is  per  admission.  Percentage  is  applied  to  admission  price.  Where 
two  figures  are  shown,  apply  whichever  is  greater. 

^  On  gro^s  receipts — special  on  amusements. 

<=  Adjusted  receipts  tax  (with  an  allowable  tax  credit) . 

<•  Ininci.rporHted  business  tax  on  special  business  including  amusements.  On  gross 
receipts. 

»  Biishiess  and  occupation  tax  on  gross  receipts. 

SOLRCE:  Tax  Overlapping  in  the  U.S.,  1961.  The  Advisory  Commission  on  Inter- 
governmental Relations. 


(3)  In  1947  ^'^ 

The  State  now  took  all  breakap:e  resulting:  from 
over  $27  million  of  ])arimutuel  handle,  and  the  licensee 
retained  that  from  the  first  $27  million.  (The  State's 
portion  was  deposited  in  the  State  College  Fund.) 
This  in  effect  increased  the  tax  on  the  larger  tracks, 
because  they  were  the  only  ones  that  topped  a  $27  mil- 
lion parimutuel  pool  in  those  days.  In  1961,  15  years 
later,  onlv  Santa  Anita,  Golden  Gate,  Hollywood 
Park,  and  Del  Mar  surpassed  the  $27,000,000  figure 
bv  wide  margins,  and  Bay  Meadows  and  Tanforan 
nlanaged  to  barely  squeak  by  with  $27,988,000  and 
$27,466,000,  respectively.  " 

(4)  1 71  1959^^ 

The  total  takeout  limit  was  increased  from  13  per- 
cent to  14  percent. 

Graduated  rate  scales  changed  from  4,  5,  and  6  per- 
cent to  5  percent  on  the  first  $10  million,  6  percent  on 
the  next  $10  million,  7  percent  on  over  $20  million  to 
$75  million,  7.5  percent  on  over  $75  million  to  $125 
million,  and  8  percent  on  all  over  $125  million. 

Breaks  changed  from  multiples  of  5  cents  to  multi- 
ples of  10  cents  and  now  went  to  the  General  Fund. 
The  State's  share  of  breaks  was  now  one-half  of  that 
resulting  from  the  first  $24  million  handle  and  100 
percent  thereafter. 

2.  Results  of  Taxation  of  Horse  Racing  in  California 

Obviously  the  State  has  been  closing  the  gap  be- 
tween its  take  and  the  associations'  take  from  the 
parimutuel  pools  ("associations"  are  the  organiza- 
tions that  hold  licenses  to  conduct  races).  The  effect 
of  the  1959  amendment  is  illustrated  in  Exhibit  V-9, 
the  State  and  the  associations  being  almost  equal  in 
total  commissions  from  parimutuel  pools  in  1960  and 
1961,  in  contrast  to  a  much  larger  separation  in  the 
prior  years.  In  percentage  terms,  the  State  now  is 
averaging  6.4  percent  of  the  total  parimutuel  pool  to 
the  associations'  7.6  percent.  In  1952  it  Avas  5.2  per- 
cent for  the  State  and  7.8  percent  for  the  associations 
(see  Exhibit  V-10). 

Of  the  total  take  from  the  pool,  California's  share 
has  increased  from  40.3  percent  in  1952  to  46.0  per- 
cent in  1961,  while  the  associations'  has  decreased 
from  59.7  percent  in  1952  to  54.0  percent  in  1961. 

It  is  interesting  to  note  that  even  with  graduated 
scales  of  tax  take  on  parimutuel  pools,  the  relative 
ratios  between  the  State  and  the  associations  remain 
fairly  constant  for  the  total  of  all  racing  in  the  State ; 
large  changes  have  occurred  only  when  the  State 
amended  the  law.  The  graduated  tax  of  course  helps 
the  poorer  tracks.  Yet  it  would  be  possible  for  the 
State  to  obtain  a  greater  share  of  all  racing  pools,  and 
thereby  change  the  ratio,  if  the  total  parimuteul  pool 
in  the  large  tracks  were  to  exceed  the  top  bracket  of 
the  tax  by  an  amount  sufficient  to  offset  the  poorer 
tracks,  and  then  some.  Another  way  of  increasing  the 
State's  share  dramatically  would  be  to  consider  thor- 


18  Chapter  1477,  SfatMtes  0/ 19^7,  p.  3058. 

"  Horse  Racing  in  California,  Annual  Report  of  Operation  for 
the  Year  Ended  December  SI,  1961,  California  Horse  Racing 
Board.  „    , 

'8  Chapter  4,  Division  8,  Business  and  Professions  Code,  as  re- 
codified and  effective  September  18,   1959. 
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EXHIBIT  V-IO— STATE  AND  ASSOCIATION  COMPARATIVE 

SHARES   BY  PERCENTAGE  OF  TOTAL  REVENUE 

AVAILABLE   FROM  PARIMUTUEL  POOLS  AND 

BREAKAGE,  CALENDAR  YEARS   1952-1962 


Percentage  of  Total  Revenue 

Share 

of  Total 

Share  of  Take 

Parinu 

tuel  Pool 

from  Pool 

Share  of  Breakage 

State 

Association 

State 

Association 

State 

Association 

1952 

5.2 

7.8 

40.3 

59.7 

42.2 

57.8 

1953 

5.3 

7.7 

40.7 

59.3 

43.4 

56.6 

1954 

5.3 

7.7 

40.5 

59.5 

42.0 

58.0 

1955 

5.3 

7.7 

40.5 

59.5 

43.0 

57.0 

1956 

5.3 

7.7 

40.8 

59.2 

45.7 

54.3 

1957 

5.3 

7.7 

40.9 

59.1 

48.4 

51.6 

1958» 

5.3 

7.7 

40.8 

59.2 

46.9 

53.1 

1959 

5.8 

7.6 

43.2 

56.8 

64.9 

35.1 

1960 

6.4 

7.6 

45.7 

54.3 

76.1 

23.9 

1961 --. 

6.4 

7.6 

46.0 

54.0 

76.5 

23.5 

NOTES: 

«  Increased  total  take  from  13  percent  to  14  percent  on  June  30,  1959. 

SOURCE:  Annual  Reports  of  Operations,  California  Horse  Racing  Board. 

oughbred  racing  only  at  certain  large  tracks  where 
the  top  brackets  are  assured. 

Exhibit  V-10  also  shows  that  the  State  has  increased 
its  share  of  the  total  breakage  available  to  76.5  per- 
cent in  1961.  On  this  basis,  the  associations  retained 
23.5  percent  of  the  breakage,  or  $1,571,000  in  1961. 
The  State  might  consider  this  source  of  revenue  if 
needed,  but  in  so  doing,  it  must  also  consider  what  the 
breakage  means  to  the  poorer  tracks. 

Exhibit  V-11  reviews  the  last  9  years  of  racing 
revenues  (in  dollars)  to  the  State  of  California  and 
is  broken  down  by  source  of  revenue.  Naturally  the 
percentage  of  change  in  total  revenue  from  year 
to  year  must  be  read  in  the  light  of  changes  in  rates ; 
e.g.,  in  1959,  probably  the  greatest  over-all  change 
was  in  breakage.  The  State  went  from  $1,627,000 
revenue  in  1958  to  $5,065,000  in  1960,  or  from  46.9 
percent  of  the  total  breakage  to  76.5  percent.  The 
last  10  years  have  seen  an  increase  in  total  revenues 

EXHIBIT  V-11— HORSE  RACING  TAX  REVENUES 

IN  CALIFORNIA,   1952-1962 

(Dollars  in  thousands) 


Per- 

centage 

Occupa- 

Un- 

Change 

tional 

claimed 

from 

Pari- 

Licenses 

Pari- 

Previous 

mutuel 

and 

mutuel 

Year 

Total 

Year 

Fees 

Fines 

Breakage 

tickets 

1952. 

$20,.503 

+  23.8 

$19,087 

S36 

$1,171 

S207 

1953 

22,574 

+  10.0 

21,013 

37 

1,326 

198 

1954 

22,176 

—  1.8 

20,725 

39 

1,203 

210 

19.55 

23,546 

+  6.2 

22,019 

40 

1,268 

218 

1956 

25,742 

+  9.3 

24,009 

44 

1,433 

257 

1957 

25,975 

+  0.9 

24,171 

47 

1,515 

241 

1958 

27,100 

+  4.3 

25,189 

49 

1,627 

235 

1959 

32,024 

+  18.2 

28,607 

48 

3,127 

243 

1960 

36,201 

+  13.0 

30,8.59 

49 

5,065 

228 

1961 

38,006 

+  4.9 

32,579 

50 

5,116 

260 

to  the  State  of  $17,503,000,  or  85  percent  of  that  col- 
lected in  toto  from  horse  racing  in  1952. 

The  State  would  have  realized  more  of  an  increase 
if  there  had  been  an  increase  in  parimutuel  pools 
proportionate  to  the  increase  in  personal  income.  Ex- 
hibit V-12  indicates  that  the  rate  of  increase  in  income 
payments  to  individuals  over  the  last  10  years  is 
greater  than  that  for  parimutuel  pools.  The  number 
of  days  of  thoroughbred  racing  in  California  in- 
creased from  440  to  539  in  the  last  10  years  (see 
Exhibit  V-13,  and  this,  coupled  with  increased  tax 
rate  for  California's  take  in  1959,  should  have  re- 
sulted in  an  over-all  increase  in  California's  revenues 
much  greater  than  that  actually  realized.  A  general 
review  of  the  operating  statistics  of  the  various  tracks 
as  published  by  the  California  Horse  Racing  Board 
suggests  that  the  northern  California  tracks  have  not 
held  their  own  during  the  last  decade  and  that  the 
great  proportion  of  the  increased  revenues  comes 
from  the  southern  California  tracks. 

C.    OPTIMIZATION  OF  TAX  REVENUES  FROM 
HORSE  RACING  IN  CALIFORNIA 

Horse  racing  has  been  an  excellent  source  of  income 
to  the  State  of  California  since  it  was  legalized  in 
1933.  In  the  29  tiscal  vears  since  its  inception,  the 
State  has  received  a  total  of  $442,912,946.1^  The 
State  Budget  for  1962-63  estimates  that  the  total 
revenue  from  this  source  will  be  $41,080,000,  or  almost 
10  percent  of  the  total  collections  since  1933.  It  is  an 
impressive  record  and  one  that  the  State  can  be  proud 
of  in  the  sense  of  administration  and  accomplishment 
of  purpose.  But  with  the  advent  of  California's  new 
position  as  the  leading  state  in  population,  it  deserves 
close  scrutiny  for  indications  of  future  direction,  both 
as  to  the  horse  racing  industry  and  the  taxes  to  be 
derived  from  it. 

Appropriately,  first  consideration  should  be  given 
to  the  tax  structure  of  other  states.  The  abstract  of 
tax  methods  (1961),  as  set  forth  in  Exhibit  A2  in 
the  appendix,  illustrates  the  current  status  of  horse 
race  taxing  in  the  United  States  for  comparison  with 
that  of  California  when  considering  additional  rev- 
enue. 

Using  the  traditional  sources  or  avenues  of  taxation 
as  outlined  in  Exhibit  A2,  and  assuming  that  the 
California  budget  extrapolations  for  parimutuel  in- 
crease of  roughly  5  percent  in  1962-63  will  be  accu- 
rate, and  assuming  further  that  there  is  no  effect  upon 
attendance  or  parimutuel  bettiug  from  these  increases 
in  taxes,  the  following  additional  revenues  might 
be  reasonably  expected  to  result  from  the  hypothetical 
changes  in  taxes.  For  purposes  of  illustration,  the 
heaviest  tax  rate  combinations  have  been  selected.  For 
example,  Maine  has  the  highest  total  takeout  per- 
mitted at  17  percent,  but  from  the  standpoint  of 
taxes.  New  York's  is  a  heavier  tax  because  the  associa- 
tion retains  10  percent  in  ]\Iaiue  and  only  5  percent 
in  New  York. 


SOURCE:   Annual   Reports   of   Operations,    Horse   Racing   in   California,    California 
Ilorse  Racing  Board. 


^''Biennial  Report,  1958-1960  and  Statistical  Report  of  Opera- 
tions, Fiscal  Years  1961  and  1962,  California  Horse  Racing 
Board. 
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1.  If  the  total  takeout  permitted  were  raised  from 
14  percent  to  15  percent  and  the  associations'  com- 
missions reduced  from  t]ie  present  graduated  scale 
of  5  to  8  percent  to  a  flat  5  percent  in  line  with  New 
York's  tax,  California  theoretically  would  expect  to 
receive  approximately  $18.5  million  more  in  revenues 
than  predicted  by  the  1962-63  State  Budget.^o 

2.  If  the  50  percent  of  the  breakage  on  the  first  $24 
million  handle  now  going  to  the  associations  were 
taxed  for  the  benefit  of  the  State,  California  would 
expect  to  receive  additional  revenues  of  approximate- 
ly $1.5  million.2i 

3.  If  the  State  were  to  levy  a  15  percent  tax  on 
admissions  (as  in  New  York  State),  California  could 
reasonably  expect  to  receive  $1.1  million  in  additional 
revenue  in  1962-63.-2  If  the  State  were  to  choose  the 
more  widely  used  10  percent  admissions  tax,  the  in- 
crease would  be  approximately  $750,000. 

4.  If  the  State  were  to  levy  a  $1,000  per  day  license 
fee  on  each  day  of  thoroughbred  racing,  California 
could  expect  to  receive  approximately  $381,000.^3 

5.  The  license  fees  now  collected  by  California  and 
other  states  for  occupational  licenses  for  jockeys, 
etc.,  are  too  small  to  be  considered  for  other  than 
regulating  purposes  and  have  not  been  included  in 
this  calculation  of  increased  revenues. 

A  recapitulation  of  the  above  increased  revenues 
shows  that  California  could  theoretically  expect 
$21,481,000  in  additional  revenue  from  horse  racing 
in  1962-63  if  parimutuel  taxes,  breakage,  and  admis- 
sion taxes  were  raised  to  rates  approximately  equal 
to  the  highest  in  the  racing  states.  What  the  effect 
would  be  on  horse  racing  in  California  is  another 
matter.  The  application  of  higher  rates  and  the  reduc- 
tion of  associations'  commissions  certainly  will  affect 
the  poorer  tracks  to  a  vastly  greater  degree  than  the 
larger  and  better  attended  tracks. 

Achieving  uniformity  in  taxation  is  a  difficult  task 
in  any  area,  but  in  horse  racing  the  problems  are 
somewhat  magnified.  R.  W.  Jennings,  in  his  treatise. 
Taxation  of  Thoroughbred  Racing,  stated  "there  is 
no  tax  rate  that  can  be  applied  equally  at  all  tracks 
which  will  result  in  equal  tax  burdens  upon  the 
tracks. ' '  -^  This  is  demonstrated  by  a  comparison  of 
the  net  profits   (before  federal  income  taxes)   of  the 

»>  Total  parimutuel  pool  wagered  in  1961-62 $510,897,609 

5-percent  increase  reflected  by  1962-63  State 

Budget 25,544,880 


Projected  1962-63  total  parimutuel  pool $536,442,489 

10  percent  of  pool  for  State  taxes $   53,644,2  48 

Estimated  tax  on  parimutuel  pools  per  1962-63 

budget 35,111,000 


Increase  in  revenues  from  increase  in  percentage 

of  pool  to  10  percent $18,533,248 

21  Based   on   the   1961-62   breakage  retained   by   the   associations, 

amounting  to  $1,589,152.  Because  there  is  already  a  limit 
to  the  amount  the  associations  can  get  (50  percent  of  the 
■first  $24  million  handle),  this  amount  is  not  expected  to  in- 
crease greatly  in  1962-63. 

22  Federal  taxes  of  20  percent  in  1961-62 $1,422,504 

State  taxes  at  15  percent   (i  of  federal) 1,066,878 

Increase  in  1962-63  of  5  percent  over  1961-62 53,343 


private  associations  in  California,  for  the  latest  fiscal 
year  available,  with  breakage  retained  by  track  in 
that  year  (see  Exhibit  V-14).  If  the  State  had  re- 
tained 100  percent  of  all  of  the  breakage  in  the  latest 
fiscal  year  of  operations  reported  by  the  six  thorough- 
bred racing  associations  in  California,  two  of  them, 
Del  Mar  and  Tanforan,  would  have  reported  losses 
of  over  $100,000  each,  and  a  third.  Bay  Meadows, 
would  have  had  a  profit  of  $60,000  after  federal  taxes 
as  contrasted  with  a  more  comfortable  $150,000  after 
taxes  that  was  actually  reported.  A  fourth  association, 
Golden  Gate,  would  have  reported  $285,000  net  in- 
come after  federal  taxes,  but  this  amount  includes 
$98,000  non-race  meet  income  from  a  golf  course, 
interest  earned,  and  the  sale  of  assets.  It  can  be  seen 
that  a  point  of  no  return  is  easily  and  quickly  reached 
with  four  of  the  six  private  racing  associations  con- 
ducting thoroughbred  racing  in  California. 

Using  a  flat  5  percent  parimutuel  commission  for 
the  associations,  instead  of  a  graduated  8  percent  to 
5  percent  range,  would  have  caused  a  net  loss  to  Del 
Mar,  Golden  Gate,  Bay  Meadows,  and  Tanforan.  Only 
Hollywood  Park  and  Santa  Anita  would  have  been 
able  to  withstand  the  drop  in  revenues.  The  pari- 
mutuel commissions  to  the  association  need  not  be 
changed,  however,  for  the  State  to  increase  its  share 
of  the  take.  The  State  could  raise  the  total  authorized 
take  to  15  percent  from  14  percent  and  increase  its 
shares  from  5-8  percent  to  6-9  percent.  Increased  rev- 

21 R.  W.  Jennings,  Taxation  of  Thoroughbred  Racing,  University 
of  Kentucky,  Bureau  of  Business  Research,  1949,  p.  9. 


EXHIBIT  V-14— PROFIT  (AND  LOSS)  OF  PRIVATE  ASSO- 
CIATIONS IN  THE  STATE  OF  CALIFORNIA;  EFFECT 
OF  THE  STATE'S  RETENTION  OF   100  PERCENT 
OF  THE  BREAKAGE  (THOROUGHBRED 
RACING  ONLY) 

(In  thousands  of  dollars) 


Total  increase  in   1962-63 $1,120,221 

28  Based  on  Statistical  Reports  of  Operation,  1961-6S,  California 
Horse  Racing  Board;  292  racing  days  for  private  associa- 
tions and  89  for  fairs,  and  using  New  York  State's  tax 
structure. 


Financial 

Statement 

Date 

Net 
Profit 
Before 
Federal 
Income 
Tax 

Breakage 

Retained 

by 

Association 

If  100  Percent 
Brealcage  Retained 

by  State 

Association 

Federal 

Tax 
(approxi- 
mately) 

Net 

Income 

After 

Federal 

Tax 

Hollywood  Turf 

Club 

Operating 

Company, 

Del  Mar 

California 

Joclvey  Club, 

Bay  Meadows.- 
Tanforan 

Company,  Inc.. 
Los  Angeles 

Turf  Club, 

Santa  Anita 

Pacific  Turf 

Club,  Golden 

Gate... 

3-31-62 

5-31-62 

12-31-Gl 
12-31-61 

10-31-61 

12-31-61 

$2,686 

51 

278 
36 

2,473 

730 

S156 

152 

152 
141 

142 

143 

$1,316 

66 

1,212 
308 

$1,214 

(101) 

60 
(105) 

1,119 

285 

SOURCE:  Financial  statements  of  the  associations  on  file  with  California  Horse  Rac- 
ing Board.  Statistical  Report  of  operation,  California  Horse  Racing  Board,  FY 
1961-1962  and  1960-1961. 
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euues  from  tliis  source  could  reasonabl}-  be  expected 
to  total  $5  million.-^ 

Xoue  of  these  sources  of  additional  revenues  are 
new  to  the  California  Legislature  or  to  the  other  racing 
states.  Many  suggestions  and  recommeudations  have 
been  made  in  the  past,  and  in  some  cases  the  Legis- 
lature has  used  them  to  raise  tlie  needed  revenue.  An 
analysis  of  taxation  of  horse  racing  in  California  was 
made  in  depth  by  a  subcommittee  of  the  Assembly  In- 
terim Committee  on  Revenue  and  Taxation,  pursuant 
to  House  Resolution  No.  141,  June  10,  1953.  This  re- 
port, published  in  1954,  pointed  out  four  methods  by 
which  additional  revenues  might  be  obtained:  (1)  an 
increase  in  the  breakage  multiple,  (2)  a  revision  of 
the  existing  breakage  sharing  formula,  (3)  an  increase 
in  the  takeout  to  some  larger  percentage,  and  (4)  a 
change  in  the  nature  of  the  parimutuel  tax  to  a  sys- 
tem that  would  limit  track  profits  to  a  fair  return  on 
investments  (the  balance  of  what  is  now  track  profits 
goes  to  the  State). 

The  State  in  effect  has  utilized  the  first  three  of  the 
four  recommendations  made  by  that  committee,  and 
today  the  taxation  of  horse  racing  in  California  is  near 
the  top  brackets  when  compared  with  the  other  states. 
The  committee  also  compared  the  profits  of  the  six 
racing  associations  in  California  with  the  profits  of 
2,806  to  3,440  corporations  between  1945  and  1952.26 
On  a  basis  of  the  ratio  of  profits  to  net  worth,  it  was 
shown  that  the  six  California  racing  clubs  had  at- 
tained a  high  of  70.2  percent  in  1946  and  a  low  of  18.5 
percent  in  1949,  whereas  the  corporations  attained  14 
percent  and  7.6  percent  high  and  low  during  the  same 
time  span. 

The  problem  with  such  comparisons  is  that  they 
usually  average  out  the  weak  and  the  strong.  It  is 
difficult  to  say  what  the  comparisons  would  have  shown 
if  all  L^.  S.  race  tracks  had  been  compared  with  all 
U.S.  industry,  or  if  only  California  race  tracks  had 
been  compared  with  California  industry— especially 
high  profit  margin  industr^^  Further  difficulties  arise 
from  the  fact  that  one  or  more  of  the  racing  clubs  may 
have  had  losses  of  $71,624  and  $82,660  (before  income 
taxes)  in  1960.2"^  A  similar  comparison  of  net  profit 
to  net  worth  was  made  for  the  same  six  racing  clubs 
in  1961  in  Exhibit  V-15,  and  on  tliat  basis  it  indicates 
that  the  plush  years  of  1945  to  1952  no  longer  exist 
for  the  race  track.  The  latest  fiscal  years  showed  a 
high  of  13.76  percent  for  Hollywood  Turf  Club  and 
a  low  of  9.26  percent  for  Del  Mar  for  the  ratio  of  net 
income  to  net  worth.  For  all  the  clubs  it  was  11.98  per- 
cent; this  included  Tanforan's  profit  of  $36,000,  but 
did  not  deduct  the  negative  figure  shown  as  net  worth 
on  its  balance  sheet. 


*s  A  rough  order-of-magnitude  figure  attained  by  using  the  State 
Buderet  estimate  of  $35,111,000  parimutuel  tax  for  1962-63 
and  adjusting  it  on  the  basis  that  it  would  be  I  of  increased 
revenues  resulting  from  1-percent  increase  in  total  talieout 
authorized. 

"  Taxation  of  Horse  Racing  in  California,  California  Assembly 
Interim  Committee  on  Revenue  and  Taxation,  Subcommittee, 
March  1954,  p.  31.  The  corporation  figures  were  secured  from 
the  Monthly  Letter  of  the  National  City  Bank  of  New  York. 

"  An  Economic  Appraisal  of  the  Outlook  for  Horse  Racing  in 
California,  Stanford  Research  Institute  (submitted  to  the 
California  Horse  Racing  Board  in  1962  in  protest  of  Los 
Alamitos  application  for  license). 


The  1953  Interim  Committee  report  and  recom- 
mendation was  a  good  one,  but  it  was  not  alone  in 
California's  racing  history.  A  review  of  the  Biennial 
Reports  of  the  State  Racing  Board  shows  that  much 
thought  has  been  given  to  this  subject. 

In  1936,  the  Board  stated,  "In  those  old  established 
racing  centers  it  has  been  determined  from  experience 
that  the  public  cannot  long  stand  the  drain  of  exces- 
sive "take"  of  percentage  from  the  mutual  pools  and 
that  a  reduction  in  take  is  more  than  compensated  for 
by  the  increase  in  parimutuel  pools. '  '^^ 

The  late  Jerry  Giesler,  when  chairman  of  the  State 
Racing  Board  22  j^ears  ago,  covered  the  same  problem 
that  is  now  being  considered.  In  this  report  ^9  Mr. 
Giesler  said : 

"With  reference  to  the  breakage  this  must  be 
kept  in  mind,  of  course :  That  an  analysis  of  the 
revenue  to  the  smaller  private  tracks  and  to  the 
State,  county,  and  district  fairs,  will  clearly  dis- 
close that  if  the  breakage  is  changed  and  taken 
away  these  are  the  tracks  that  will  suffer  the 
most,  as  in  most  of  these  instances  the  profits  now 
derived  by  them  come  from  the  breakage. 

"For  the  foregoing  reason  it  may  be  best  to 
look  to  a  tax  on  the  profits  over  and  above  a  fair 
minimum  return  for  the  private  tracks.  If  this 
plan  is  adopted,  an  analysis  of  the  returns  of  the 
smaller  private  tracks  will  disclose  that  a  fair 
minimum  is  approximately  $150,000.  If  this  figure 
were  adopted  as  a  minimum  for  all  tracks  then 
the  percentage  of  net  profit  over  and  above  this 
figure  could  be  in  such  amounts  as  to  the  Legis- 
lature seem  proper  and,  if  desired,  could  be  upon 
increased  percentage  based  upon  a  graduated 
scale  of  profits. 


^Second  Biennial  Report,  California  Horse  Racing  Board,  1934- 

1936,  p.  8. 
^Fourth  Biennial  Report,  California  Horse  Racing  Board,  1938- 

1940,  p.  11. 


EXHIBIT  V-15— RATIO  OF  NET  INCOME  TO  NET 
WORTH— THOROUGHBRED  RACING  ASSO- 
CIATIONS IN  CALIFORNIA  AS  OF   1962 


Association 

Net  Worth 
(in  thousands) 

Latest  of  Either 

1961  or  1962 

Net  Income 

After 

Federal  Taxes 

(in  thousands) 

Ratio, 

Net  Income 

to  Net  Worth 

Operating  Company, 

Del  Mar 

S324 
9,497 

11,493 

1,253 

3,360 

b 

830 
1.307 

»1,284 

150 

303 
36 

9.26% 
13.76% 

11.17% 

11.97% 

10.8  % 

Hollj-wood  Turf  Club 

Los  Angeles  Turf  Club, 
Santa  Anita 

California  Jockey  Club, 
Bay  Meadows 

Pacific  Turf  Club. 

Golden  Gate. 

Tanforan  Company,  Inc. 

TOTALS 

525,927 

$3,170 

11.98% 

NOTES: 

"  Docs  not  include  long-term  gain  on  sale  of  capital  assets. 
•>  Net  worth  now  a  negative  figure. 

SOURCE:  Financial  statements  submitted   to  Horse  Racing  Board  hy   the  various 
associations.  Most  recent  statements  available  were  used. 
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' '  The  return  on  the  breakage  to  the  two  largest 
privately  owned  tracks  in  the  State  is  so  great 
each  year  that  unquestionably  the  amount  as  to 
these  tracks  should  be  very  substantially  reduced, 
so  it  may  be  that  some  fair  figure  as  to  the  total 
amount  of  breakage  received  by  each  track  might 
be  considered  as  a  proper  minimum  and  over  and 
above  that  amount  be  paid  to  the  State.  However, 
this  plan  would  not  return  any  part  of  the  break- 
age to  the  persons  to  whom  it  really  belongs — the 
bettors.  Consequently,  it  may  be  that  the  better 
plan  would  be  to  reduce  the  breakage  for  all 
tracks  and  take  care  of  the  question  of  the  mini- 
mum profits  on  the  basis  of  the  difference  in  the 
take  as  between  the  smaller  and  the  larger 
tracks. ' ' 

Loyd  Wright,  when  Chairman  of  the  California 
Horse  Racing  Board,  recommended  the  graduated 
scale  of  commissions  similar  to  that  in  the  law  today, 
because  "the  large  track  can  be  successful  on  a  smal- 
er  percentage.  The  smaller  track,  to  endure,  must  have 
a  higher  percentage. ' '  '■^^-  He  also  commented  on  break- 
age, saying  that  it  really  belonged  to  the  public  but 
because  it  was  uneconoujical  to  turn  it  back,  the  break- 
age S3'stem  would  remain.  He  also  recommended  that 
the  State  tax  the  breakage,^^  but  as  to  increasing  the 
State's  take  of  the  parimutuel  pool  so  that  the  State 
could  secure  an  additional  $2,500,000,  he  had  this  to 
say: 

"We  are  mindful  of  the  necessity  of  raising 
money  for  the  state  government.  We  are  not  able, 
without  protracted  hearings,  to  recommend  defi- 
nite percentage  cuts.  Among  the  board  itself  there 
is  a  difference  of  opinion  as  to  the  percentages 
that  can  be  taken  away  from  the  tracks  and  given 
to  the  State.  There  is  unanimity  of  thought  that 
the  smaller  tracks  and  the  fairs  cannot  safely  be 
disturbed.  If  the  larger  tracks  are  cut  too  severe- 
ly, the  apparent  benefits  will  not  be  realized,  by 
reason  of  unemployment,  probably  reduction  of 
purses,  and  many  other  items  that  a  curtailed 
program  would  necessitate  being  reduced. 

"We,  therefore,  recommend  that  in  the  effort 
to  obtain  an  additional  two  million  five  hundred 
thousand  dollars  ($2,500,000)  from  two  racing 
associations  that  the  appropriate  committees  of 
the  Legislature  hold  hearings  during  the  recess 
period  to  determine  what  the  percentages  should 
be.  The  board  is  unanimous  in  the  opinion  that 
the  percentages  should  be  changed,  and  the  State 
receive  more  money ;  however,  as  stated  above, 
the  extent  of  the  change  we  are  unable  to  recom- 
mend, and  w^e  feel  also  that  this  responsibility 
lies  with  the  Legislature. ' '  ^^ 

California  has  had  many  other  recommenda- 
tions, not  all  from  interim  committees  or  the  State 
Racing  Board.  Dr.  Paul  J.  Strayer,  Professor  of 
Economics,  advised  the  California  Teachers  Asso- 
ciation in  1959  that  there  is  another  way  of  getting 


more  revenue  from  horse  racing  than  raising  the 
tax.^^  He  suggested  the  following : 

"State  fairs  are  a  well-established  institution, 
but  the  extent  of  the  subsidy  now  offered  seems 
excessive.  If  more  general  funds  are  required,  the 
Legislature  should  face  the  facts  and  allocate  the 
entire  receipts  of  the  horse  racing  tax  to  the 
General  Fund  and  let  the  state  fair  and  exposi- 
tion compete  with  all  other  state  functions  for 
the  necessary  support.  If  this  were  done  there  is 
little  question  that  the  amount  spent  annually 
would  be  less  than  is  now  the  case." 

There  is  much  to  be  said  for  Professor  Strayer 's 
admonition.  The  present  disposition  of  revenues  from 
horse  racing  is  a  reflection  of  the  original  difficulties 
encountered  in  the  enactment  of  permissive  legisla- 
tion. Dr.  Jennings,  in  his  treatise  Taxation  of  Thor- 
oughhred  Racing,  not  only  made  the  last  observation, 
but  stated  that  racing  was  legalized  for  the  tax  reve- 
nue, in  depression  years,  rather  than  for  regulating 
purposes,  and  yet  the  regulation  should  be  the  basic 
reason ;  otherAvise  it  leads  to  undesirable  results.^* 
An  illustration  of  the  present  complicated  method  of 
distribution  and  allocation  of  California's  horse  rac- 
ing tax  revenues  is  contained  in  Exhibit  V-16. 

The  complex  problem  of  taxation  of  horse  racing  in 
California  involves  more  than  a  mathematical  calcula- 
tion. It  is  believed  that  the  "point  of  no  return"  of 
some  of  the  private  tracks,  the  complex  disposition  of 
racing  revenues  through  special  funds — in  part  financ- 
ing the  competition  of  fairs,  and  private  tracks,  the 
great  growth  of  the  State  in  urbanization  and  popu- 
lation, and  many  other  salient  factors,  all  point  to 
the  need  for  a  complete  review  of  the  State  horse  rac- 
ing law,  its  purpose,  and  its  taxation  policy. 

The  last  29  years  have  seen  the  State  change  from 
one  that  was  primarily  agricultural  to  one  that  is 
now  included  in  the  ten  leading  industrial  states  of 
the  union.  Urbanization  has  not  only  converted  some 
counties  from  great  ranch  areas  to  great  cities,  but 
also  has  introduced  new  and  complicated  problems 
ranging  from  governmental  services  to  the  use  of 
leisure  time.  The  intervening  years  from  the  time  of 
the  constitutional  amendment  ratifying  the  original 
provisions  of  the  horse  racing  law  in  1933  have 
brought  about  new  conditions  and  altered  old  ones  to 
such  an  extent  that  possibly  the  very  purpose  of  the 
act  should  be  re-examined. 

In  1933  the  State  obviously  needed  money.  With 
the  prospect  of  State  bankruptcy  on  one  hand,  and 
the  critical  problem  of  moral  issue  on  the  other,  un- 
doubtedly the  legislators  were  hard  pressed  to  couch 
the  new  legislation  in  a  bed  of  high-sounding  purpose. 
Accordingly  the  horse  racing  law  has  as  one  of  its 
general  provisions  the  declaration  that  "The  pur- 
pose of  this  chapter  is  to  encourage  agriculture  and 
the  breeding  of  horses  in  this  State.  "''^  To  the  credit 
of  the  Legislature  and  the  individuals  responsible  for 
administration  of  the  law,  the  purpose  of  the  original 


^Seventh  Biennial  Report,  California  Hor.se  Racing  Board,  1944- 

1946,  p.  16. 
31  Ibid. 
'^Eighth  Biennial  Report,  California  Horse  Racing  Board,  1946- 

48,  p.  26. 


sa  Paul    J.    Strayer,    The    California    Revenue    System,    Princeton 

University,  January  1959,  p.  13. 
3*  Jennings,  op.  cit.,  p.  103  and  pp.  47-48. 
^Section  19401,  California  Horse  Racing  Law. 
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act,  even  though  an  expediency,  was  not  taken  lightly. 
An  indication  of  the  impact  of  the  "purpose"  on  dis- 
tribution of  horse  racing  revenues  can  be  seen  from 
the  annual  appropriation  of  $8,015,000  for  promotion 
and  encouragement  of  agricultural  fairs  and  citrus 
fruit  fairs  and  expositions.^^ 

Other  vestigial  traces  of  the  original  purpo&e  of  the 
horse  racing  law  exist  today,  e.g.,  the  provision  in  the 
horse  racing  law  concerning  California-bred  horses.^''' 
This  provides  for  a  sum  equal  to  10  percent  of  the  first 
money  of  every  purse  won  by  a  California-bred  horse, 
at  a  horse  race  meet  in  this  State,  to  be  paid  by  the 
operator  licensee  to  the  breeder  of  that  animal.  Pay- 
ments to  California  breeders  under  that  section  of 
the  law  have  amounted  to  over  $4  million  in  the  last 
10  years  alone. ^^ 

This  is  not  to  indicate  that  the  purpose  of  the  law 
as  originally  drafted  and  the  past  results  of  that  law 
have  not  been  beneficial  and  to  the  best  interests  of 
the  people.  The  question  now  is  whether  or  not  the 
people  of  the  State  are  benefiting  to  the  greatest 
extent  possible  from  horse  racing  in  the  light  of  the 
changed  living  conditions,  mores  of  the  people,  and 
urban  character  of  the  State  as  it  is  today. 

This  question  is  raised  because  no  review  of  taxation 
w^ould  be  complete  without  some  consideration  of  the 
optimization  of  revenues.  Optimization  of  revenues  in 
this  case  becomes  more  complicated  because  it  in- 
volves such  questions  as  the  desirability  of  the  char- 
acter of  the  industry,  the  interaction  of  various 
factors  of  supply  and  demand  between  limited  com- 
petitors in  what  is  essentially  a  state-created  mono- 
poly, and  the  loss  of  revenues  through  bookmaking 
when  the  margin  of  state  share  in  the  pool  makes  it 
more  profitable  to  carry  on  that  illegal  activity. 

Competition  in  this  industry  includes  the  allocation 
of  racing  days  between  tracks  in  the  north  and  the 
south  and  between  fairs  and  private  associations.  The 
fairs  are  to  a  great  extent  subsidized  by  the  taxation 
of  the  private  associations,  and  yet  in  many  cases  they 
are  strong  competitors  because  of  their  prime  racing 
dates  or  because  of  the  inevitable  overlapping  of  rac- 
ing dates  which  results  in  competition  for  top  horses. 
It  follows,  then,  that  a  study  of  the  taxation  of  horse 
racing  in  California  at  this  time  cannot  be  limited  to 
a  mere  comparison  with  other  states ;  it  should  include 
a  review  of  the  very  purpose  of  the  law  and  disposi- 
tion_  of  the  funds  in  light  of  that  purpose. 

Given  such  a  complete  review,  it  is  quite  possible 
that  the  State  may  arrive  at  a  different  basis  for  tax- 
ation. Assume,  for  example,  that  more  weight  is  given 
to  the  fact  that  horse  racing  is  a  business.  Others  have 
acknowledged  it ;  R.  W.  Jennings  points  out  that  it  is 
not  only  a  business  but  a  significant  part  of  our  econ- 

'^A7inual  Report  of  the  State  Controller,  1961.  California,  page 

s' Section  19567,  California  Horse  Racing  Law. 

^Biennial  Report,  1958-1960,  and  Statistical  Reports  of  Opera- 
tions, Fiscal  Years  1961  and  1062,  California  Horse  Racing 
Board.  It  should  be  noted  that  these  payments  to  breeders 
are  not  included  in  the  revenue  to  the  State,  but  are  made 
directly  from  the  licensee  to  the  breeder.  It  gives  rise  to  the 
thought  that  because  the  State  is  requiring  the  payment  and 
because  it  accomplishes  a  purpose  as  a  result  of  the  direc- 
tion of  the  State  Legislature,  it  might  well  be  considered  a 
collection  of  revenue,  or  yield,  from  horse  racing  when  re- 
viewing the  tax  structure. 


orny.  39  New  York  and  the  New  York  Racing  Associa- 
tion certainly  have  looked  upon  it  as  a  business.  In 
the  1961  Annual  Report  of  the  New  York  State 
Racing  Commission  (thoroughbred  racing  only),  the 
following  comment  was  made  on  net  profits  and  state 
revenues  from  thoroughbred  racing: 

"  On  an  investment  exceeding  sixty  million  dol- 
lars these  returns  confirm  the  track  management 's 
efforts  to  do  its  very  best  in  the  development  of 
thoroughbred  racing,  and  to  provide  convenient 
facilities  to  the  patrons  .  .  .  Apropos  of  the 
above-mentioned  sixty  million  dollars  invested  in 
our  thoroughbred  tracks  by  the  New  York  Racing 
Association,  Inc.,  through  borrowed  funds  pay- 
able over  a  long  term  of  years,  the  State  of  New 
York  Avill  receive  in  this  year  revenues  approxi- 
mating the  track's  entire  investment." 

Assume  further  that  the  State  recognizes  that  in 
taking  50  percent  of  more  of  the  gross  revenues  from 
the  parimutuel  take,  it  is  really  a  partner  in  the  horse 
racing  business.  Such  an  approach  is  not  antagonistic 
to  the  best  interests  of  the  people.  It  does  not  brush 
aside  consideration  of  the  citizens  who  are  fans  of 
this  spectator  sport,  nor  does  it  discount  the  economics 
of  California's  agriculture  and  other  business  groups 
who  may  either  depend  upon  the  horse  for  income  or 
look  upon  the  horse  as  a  drain  on  their  income.  It 
just  acknowledges  that  certain  facts  exist  and  that 
it  is  better  for  the  State  and  for  the  people  to  con- 
sider them  all  in  their  proper  context  and  attempt 
to  optimize  the  benefits  to  all. 

With  this  kind  of  thinking  it  is  possible  for  the 
State  to  consider  seriously  a  recent  proposal  by  an 
individual  concerned  with  breeding  thoroughbred  race 
horses  in  California.  *^  His  proposal  was  that  the 
State  set  aside,  from  the  income  from  racing,  a  reason- 
able and  adequate  sum  to  enable  it  to  participate 
jointly  with  breeder  groups  in  the  syndication  of  a 
few  very  truly  outstanding  thoroughbred  stallions. 
These  stallions  would  stand  in  locations  where  they 
would  be  most  accessible  to  the  greatest  number  of 
suitable  mares,  thus  making  possible  their  maximum 
contribution  to  the  upgrading  of  thoroughbred  horses 
in  the  State. 

He  further  proposed  that  the  State  share  equally 
with  the  breeder  groups  in  the  purchase  price  and 
maintenance  costs  and  in  the  use  and  benefits  of  the 
stallions  of  that  caliber,  and  that  the  State's  share  of 
the  income  from  such  stud  fees  go  into  a  revolving 
fund.  As  this  fund  accrues,  it  would  be  devoted  to 
participation  in  additional  stallion  syndicates.  It 
would  be  self-supporting  once  the  revolving  fund  got 
going. 

Out  of  context,  this  proposal  may  not  be  viewed 
in  the  proper  light.  It  was  made  in  order  to  solve  the 
problems  of  the  best  stallions  leaving  the  State  and 
the  high  cost  of  buying  stallions  when  there  were  in- 
sufficient moneyed  individuals  available  to  syndicate 

''"Jennings,  op.  cit.,  p.  11. 

«•  Address  by  Neii  J.  Curry,  Chairman,  California  Horse  Racing 
Board,  before  the  California  Thoroughbred  Breeders  Asso- 
ciation, February  5,  1962. 
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the  purchase.  At  first,  the  proposal  may  seem  extreme 
for  the  State,  but  it  is  no  dilt'cM-cMit  than  that  portion 
of  the  horse  racing  law  which  calls  for  a  10  percent 
distribution  of  purses  won  by  California-bred  horses 
to  the  breeders  of  those  horses.  The  State  could  have 
collected  it  as  a  tax  and  allocated  it  to  the  winning 
breeders  through  some  other  method. 

Assitme  finally  that  the  State  has  concluded  that 
the  purpose  of  tlie  law  also  is  for  the  benefit  of  the 
spectator  and  racing  fan  and  that  it  shall  provide  the 
best  racing  possible  for  the  maximum  number  of  days 
in  those  locations  where  the  population  density  war- 
rants it,  commensurate  with  the  availability  of  per- 
sonal income.  It  is  then  possible  that  the  State  could, 
through  three  tracks  in  Southern  California,  raise  ad- 
ditional revenue  of  $6,756,521  without  an  additional 
percentage  of  take.  This  is  described  in  the  following 
hypothetical  case,  using  1961  figures  for  Hollywood 
Park,  Santa  Anita,  and  Del  Mar. 

If,  in  1961,  the  following  conditions  had  existed 
at  the  three  major  tracks  in  Southern  California: 

1.  Kacing  six  days  a  week  instead  of  five  (Mon- 
day is  now  a  non-race  day 

2.  One  week  additional  racing  at  Holh^vood  Park 
and  Santa  Anita  at  the  end  of  their  meets 

3.  Eight  additional  racing  days  at  Del  Mar 

then  increased  revenues  would  have  been  received 
as  follows : 

Added  to 
Parimutuel 
From  Holhjirood  Park:  Pool 

17  added  days  at  $2,372,092 

(average  daily  handle  in  1961) $40,340,864 

Parimutuel  taxes  at  8  percent 3,327,269 

From  Santa  Anita: 

17  added  days  at  .$2,218,420 

(average  daily  handle  in  1961) $37,713,140 

Parimutuel  taxes  ($2,986,849  at  7^  percent; 

$34,726,291  at  8  percent)   3,002,116 

From  Del  Mar: 

8  added  days  at  $941,315 

(average  daily  handle  in  1961) $7,530,520 

Parimutuel  taxes  at  7  percent 527,136 

Increased  parimutuel  pool   $85,584..524 

Increased  revenue  to   State $6,756,521 

Such  a  hypothetical  case  not  only  falls  within  the 
region  of  the  best  interests  of  the  spectator  but  also 
embraces  good  business  principles.  The  best  physical 
plants  in  the  State — Hollywood  Park  and  Santa  Anita 
— race  thoroughbreds  only  55  days  each  year,  or  a 
mere  15  percent  of  the  available  time.  Much  is  made 
of  the  high  return  on  low  net  worth,  but  if  the  current 
land  value  of  either  track  were  considered,  the  return 
would  not  be  too  high.  What  the  return  should  be  on 
350  acres  of  strategically  located  land  valued  at  up  to 
$100,000  per  acre  is  not  for  this  report  to  answer,  but 
it  warrants  a  special  study  by  the  State  of  California 
in  the  near  future. 

Along  the  same  lines,  definite  consideration  should 
be  given  to  the  financial  problems  confronting  the 
northern  California  tracks.  Revenue  and  attendance 
have  been  dropping  and  probably  will  continue  to  do 
so.  The  State  cannot  expect  to  receive  continued  reve- 


nues from  a  dying  business,  and  should  make  more 
than  a  token  gesture  of  assistance  in  that  area.  The 
northern  tracks  have  severe  competition  from  the 
fairs;  from  the  middle  of  May  until  tlio  second  week 
in  September,  all  thoroughbred  racing  is  taken  by  the 
fairs.  This  period  of  time  includes  the  Fourth  of  July 
and  Labor  Day,  which  traditionally  are  the  largest 
days  in  the  nation ;  currenth'  the  state  fair  has  one 
and  Pleasanton  the  other. 

The  law  as  it  now  stands  prevents  one  association 
from  owning  another.  Whether  there  is  a  need  for  this 
provision  at  this  time  is  not  within  the  scope  of  this 
report,  but  it  is  obvious  that  the  northern  tracks  need 
help.  It  is  also  obvious  that  it  will  take  a  lot  of  risk 
capital  and  experienced  racing  management.  Inas- 
much as  a  monopoly  already  exists,  why  not  consider 
extending  the  monopoly  to  the  point  of  ownership  of 
one  track  in  the  north  by  one  in  the  South  ?  If  it  were 
coupled  with  a  state  law  for  the  subsidization  of  the 
northern  track  by  the  southern  association  whenever 
that  need  occurred,  it  would  practically  guarantee 
better  racing,  better  attendance,  and  better  revenues. 
New  York  State  follows  a  similar  pattern;  the  New 
York  State  Racing  Association  owns  the  two  major 
tracks  and  subsidizes  the  Saratoga  track. 

D.    SUMMARY 

1.  California  could,  by  going  to  a  maximum  tax 
structure  similar  to  those  of  other  states,  raise  addi- 
tional revenues  from  horse  racing  in  the  amount  of  ap- 
proximately $20  to  $22  million  in  fiscal  year  1963-64, 
but  it  would  seriously  endanger  the  financial  returns 
of  four  of  the  six  private  thoroughbred  tracks  in  the 
State. 

2.  By  continuing  the  present  percentage  share  now 
allowed  the  associations  from  breaks  and  parimutuel 
commissions,  but  increasing  the  total  parimutuel  take 
from  14  percent  to  15  percent  with  the  State  receiving 
the  additional  1  percent,  increased  yield  from  this 
source  could  reasonably  expect  to  total  $5,500,000  in 
fiscal  year  1963-64. 

3.  An  admissions  tax  of  10  percent  would  not  have 
the  effect  of  reducing  a  track's  income  except  as  it 
detracts  from  the  customer's  desire  to  attend  in  the 
light  of  a  higher  price  for  the  ticket.  Additional  reve- 
nue could  be  raised  from  this  source  totaling  $800,000 
in  fiscal  year  1963-64. 

4.  The  entire  horse  racing  law  and  business  should 
be  studied  with  the  goal  of  updating  the  purpose  of 
the  act  to  reflect  the  desire  of  the  people  and  the  ur- 
banization of  the  State.  In  light  of  the  revised  pur- 
pose, a  review  should  be  made  of  the  disposition  of 
funds,  the  allocation  of  racing  days,  and  the  mini- 
mum returns  for  the  venture  capital  invested  by  the 
racing  association.  All  this  should  be  aimed  toAvaixl 
optimizing  the  revenues  to  the  State  within  the  con- 
fines of  the  purpose  of  the  law  and  the  best  interests 
of  the  people. 

It  is  further  suggested  that  the  law  might  be 
changed  to  more  emphatically  empower  the  Racing 
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Board  to  require  racing  associations  to  make  maxi-  state  revenue,  it  is  suggested  that  the  possibility  of 

mum  use  of  the  racing  facilities  permitted  by  law.  night  racing  be  explored.  It  is  estimated  that  from 

This   could   conceivably   include   the   legalization   of  harness  and  quarter  horse  racing  alone  the  State  could 

night  racing  and  an  increase  in  the  number  of  races  obtain  upwards  of  $41  million  for  the  full  year  of 

to  9  per  day.  In  the  interests  of  further  encouraging  1964,  and  that  over  the  next  decade  the  additional 

the  breeding  of  horses  in  California,  the  agricultural  revenues  accruing  to  the   State  would  approximate 

economy  of  the  State,  and  the  production  of  more  $527  million. 


VI.    CALIFORNIA  ALCOHOLIC  BEVERAGE 
CONTROL  TAXATION 


A.    LICENSING 

The  California  Department  of  Alcoholic  Beverage 
Control  was  created  by  constitutional  amendment 
effective  January  1,  1955,  as  an  independent  depart- 
ment of  the  executive  branch  of  the  State  government.-^ 
In  elfect,  this  amendment  transferred  the  licensing 
functions  from  the  State  Board  of  Equalization,  which 
no  longer  has  any  responsibility  in  liquor  control 
matters  except  as  a  taxing  authority. 

The  Department  of  Alcoholic  Beverage  Control  has 
the  exclusive  power,  in  accordance  with  laAVs  enacted, 
to  license  the  manufacture,  importation,  and  sale  of 
alcoholic  beverages  in  California  and  to  collect  license 
fees.  It  also  has  the  power  for  good  cause  to  deny, 
suspend,  or  revoke  any  specific  alcoliolic  beverage 
license.  Any  person  aggrieved  by  a  decision  of  the 
Department  ordering  any  penalty,  assessment,  issuing, 
denying,  transferring,  suspending,  or  revoking  any 
license  may  appeal  to  the  Alcoholic  Beverage  Control 
Appeals  Board,  which  is  independent  of  the  Depart- 
ment of  Alcoholic  Beverage  Control,  consisting  of 
three  members  appointed  by  the  Governor.  After  a 
matter  has  been  decided  by  the  Appeals  Board,  fur- 
ther appeals  may  be  made  to  the  California  Superior 
Court. 

In  1939  certain  retail  licenses  were  limited  by  De- 
partment rule  on  the  ratio  of  one  such  license  to  each 
1,000  population  in  the  county.  In  1945  the  Legisla- 
ture placed  a  limitation  provision  in  the  Alcoholic 
Beverage  Control  Act  providing  that  on-sale  general 
or  off-sale  general  licenses  might  be  issued  only  for 
each  1,000  population  in  the  county.^ 

In  1961  the  Legislature  increased  the  ratio  of  retail 
general  licenses  to  one  on-sale  and  one  off-sale  for  each 
2,000  population  in  the  county  in  which  the  premises 
are  situated.  Beginning  July  1,  1963,  the  ratio  for 
off-sale  general  licenses  only  will  be  increased  to  one 
for  each  2,500  population  in  the  county.^  This  limi- 
tation does  not  include,  however,  licenses  for  certain 
clubs,  veterans  clubs,  seasonal  licenses,  nor  premises 
owned  by  the  State,  a  city,  county,  airport  district, 
etc.*  Since  February  2,  1948,  on-sale  beer  and  wine 
licenses  have  been  limited  at  the  ratio  of  1  to  1.000 
by  Department  rule,  and  the  department  also  restricts 
the  number  of  distilled  spirits  wholesaler's  and  recti- 
fier's licenses. 

Exhibit  VI-1  shows  the  number  of  retail  premises 
licensed  for  the  sale  of  alcoholic  beverages  by  county 
in  California  as  of  April  1,  1962.  "On-sale"  means  a 
license  to  sell  alcoholic  beverages  for  consumption  on 

1  California  Constitution,  Article  XX,  Section  22. 

•California  Alcoholic  Beverage  Control  Act,   Sections  23816   and 

23817. 
*Ibid.,  Section  23817. 
^  Ibid.,  Sections  23433,  23453,  23824. 


the  premises  (such  as  a  restaurant  or  bar).  "Off -sale" 
means  a  license  to  sell  alcoholic  beverages  in  sealed 
containers  for  consumption  off  the  premises  (such  as 
a  grocery  or  liquor  store). 

The  schedule  of  fees  for  original  licenses  for  retail 
sale  of  alcoholic  beverages  is  shown  in  Exhibit  VI-2. 
Annual  fees  for  the  various  types  of  licenses  issued 
by  the  Department  of  Alcoholic  Beverage  Control  are 
shoAvn  in  Exhibit  VI-3.  On-sale  licenses  are  renewed 
on  a  calendar-year  basis  and  off-sale  licenses  renewed 
on  a  fiscal-3'ear  basis. 

The  allocation  of  revenues  from  these  two  sources 
differs.  One  hundred  percent  of  the  revenue  from 
issuance  of  original  retail  licenses  goes  to  the  State 
General  Fund,  whereas  only  10  percent  of  the  annual 
fees  go  to  the  State  General  Fund,  the  remainder 
being  apportioned  to  the  cities  and  counties  that  con- 
tributed the  fees.^  On  page  155  is  a  summary  of  the 
alcoholic  beverage  control  fund  in  1960-61.'' 

Compared  with  other  states,  California  has  ranked 
second  to  New  York  since  1951  in  total  amount  of 
revenue  received  from  licenses;  it  received  $13,123,000 
in  1961  (see  Exhibit  VI-4).  But  in  comparison  with 
revenue  received  from  licenses  in  other  states  on  a  per 
capita  basis,  California  ranked  eighth  in  1961,  with 
$.80  per  capita;  the  District  of  Columbia  was  first 
with  $1.65  per  capita,  and  New  York  received  $1.40 
per  capita  (see  Exhibit  VI-5). 

Licenses  for  sale  of  alcoholic  beverages  are  usually 
held  to  be  regulatory  rather  than  taxing  provisions, 
but  a  large  amount  of  revenue  is  provided  from  license 
fees,  as  Exhibit  VI-4  demonstrates.  In  most  cases,  the 
revenue  exceeds  the  costs  of  inspection,  policing,  and 
administration.  This  is  true  in  California,  except  in 
the  case  of  the  general  off-sale  license  for  retail  pack- 
age stores,  where  a  distinction  is  made  between  gross 
retail  sales  of  $20,000  or  less  and  sales  of  over  $20,000. 
The  annual  fee  for  the  first  $20,000  in  gross  retail 
sales  of  distilled  spirits  is  $200,  and  an  additional  $200 
is  required  for  gross  retail  sales  over  $20,000  (see  Ex- 
hibit VI-3,  Item  21). 

The  reasons  usually  given  for  a  tax  based  on  gross 
receipts  are  that  it  is  productive,  easily  absorbed  by 
the  business,  and  responsive  to  inflationary  prices.  In 
California,  however,  it  has  been  the  experience  of  the 
Alcoholic  Beverage  Control  Board  that  the  cost  to  the 
State  of  inspecting  and  administering  this  distinction 
in  gross  sales  is  disproportionately  high,  and  it  is 
questionable  whether  the  State  actually  benefits  from 
the  additional  revenue  received  from  a  business  with 
sales  over  $20,000. 


^Ibid.,  Section  25761. 

•From   State  of  California  Budget  for  the   Fiscal  Tear  July   1 
1962  to  June  30,  1963,  p.  568. 
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EXHIBIT  VI-1— NUMBER  OF  RETAIL  PREMISES  LICENSED  FOR  THE  SALE  OF  ALCOHOLIC  BEVERAGES  IN 
CALIFORNIA  BY  TYPE  OF  LICENSE  AND  BY  COUNTY,  APRIL  1,   1962 


County 


Alameda 

Alpine 

Amador 

Butte 

Cala\-eras 

Colusa 

Contra  Costa 

Del  Norte 

El  Dorado 

Fresno 

Glenn 

Humboldt 

Imperial 

Inyo 

Kern 

Kings 

Lake 

Lassen 

Los  Angeles 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 

Modoc 

Mono 

Monterey 

Napa 

Nevada 

Orange 

Placer 

Plumas 

Riverside 

Sacramento 

San  Benito 

San  Bernardino. 

San  Diego 

San  Francisco,  _ 

San  Joaquin 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara.- 

Santa  Clara 

Santa  Cruz 

Shasta 

Sierra 

Siskiyou 

Solano 

Sonoma 

Stanislaus 

Sutter 

Tehama 

Trinity 

Tulare 

Tuolumne 

Ventura 

Yolo 

Yuba 

Totals 


ON-SALE  ONLY 


Beer  and 
Wine 
Public 

Premises 

and 

Eating 

Places 


269 

1 

7 
28 
11 

5 
82 

3 

15 

132 

5 
30 
29 

3 
51 
19 

7 

4 

863 

19 

29 

3 
25 
33 

1 

2 
82 
16 

6 

113 

14 

5 
78 
120 

2 

130 

199 

236 

137 

24 

56 

37 

113 

32 

11 

3 

8 
29 
106 
39 
11 
15 

5 
54 

6 
37 
34 
18 


3,452 


Beer 


363 

1 

8 

69 

12 

16 

180 

19 

36 

292 

21 

62 

98 

23 

254 

51 

48 

12 

2,960 

43 

37 

15 

37 

98 

2 

7 

143 

56 

17 

288 

53 

16 

295 

238 

11 

444 

595 

270 

160 

59 

123 

105 

201 

55 

81 

5 

31 

83 

91 

80 

25 

21 

15 

118 

22 

142 

53 

49 


8,709 


General- 
Public 

Premises 

and 

Eating 

Places 


518 

27 

44 

16 

8 

218 
9 
17 

161 

6 

68 

38 

14 

150 
28 
18 
13 
2,758 
19 

114 

3 

46 

56 

5 

6 

118 
53 
43 

273 
48 
19 

143 

284 
18 

211 

455 
1,146 

158 
59 

279 
89 

281 

100 
48 
2 
32 
83 

136 
77 
14 
8 
4 
67 
33 
78 
30 
32 


8,781 


Total, 
General 
Both  On- 

and 
Off-Sale  a 


12 
14 
22 

5 

7 
50 
12 
29 
10 

4 
22 

9 

13 

12 

108 

3 


23 

6 

17 

6 

20 

11 

13 

10 

21 

27 

2 

34 

6 

10 

11 

133 

41 

15 

19 

16 

16 

8 

7 

10 

29 

12 

43 

17 


1,094 


Total, 
General 
On-Saleb 


593 
1 
35 
52 
28 
22 

240 
14 
24 

211 
18 
98 
48 
18 

172 
37 
31 
25 
2,864 
22 

123 
11 
69 
61 
22 
12 

138 
64 
56 

283 
69 
46 

145 

318 
24 

221 

466 
1,279 

199 
74 

298 

105 

297 

108 
55 
12 
61 
95 

179 
94 
22 
17 
7 
84 
41 
81 
38 
40 


9,875 


Veterans' 
Clubs 


211 


Clubs 


367 


General, 
Seasonal 


423 


OFF-SALE  ONLY 


Beer  and 

Wine 
Off-Sale 


328 

2 

28 

88 

21 

21 

347 

26 

57 

460 

18 

113 

105 

17 

329 

73 

34 

19 

3,267 

67 

67 

12 

72 

99 

11 

17 

155 

47 

47 

311 

64 

26 

297 

323 

23 

468 

772 

696 

279 

104 

270 

150 

446 

105 

86 

10 

51 

88 

172 

168 

44 

27 

25 

217 

23 

173 

58 

40 


11,963 


General, 
Off-Sale 


570 


45 

7 

4 

133 

9 

17 

167 

6 

56 

40 

13 

127 

23 

14 

9 

3,471 

18 

94 

3 

28 

37 

9 

10 

96 

26 

16 

295 

45 

16 

94 

217 

7 

178 

346 

1,159 

117 

40 

138 

101 

167 

66 

36 

38 
69 
84 
51 

9 
12 

5 
67 
19 
62 
23 
21 


8,538 


NOTES: 

«  Included  in  totals  of  licenses  for  both  on-  and  off-sale  general  premium. 

i"  Total  general  on-sale  licenses  do  not  include  those  issued  to  certain  clubs,  veterans' 
rliil)s,  seasonal  businesses  and  premises  owned  by  the  state,  city,  county,  air- 
port district,  etc. 


SOURCE:  Data  compiled  from  Alcoholic  Bererage  Control  Board.   Retail  Premises 
licenses  for  the  sale  of  AlcohoUc  Beverages,  as  of  April  1,  1962. 
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EXHIBIT  VI-2— SCHEDULE  OF  FEES  FOR  ORIGINAL 

LICrENSES  FOR   RETAIL  SALE  OF  ALCOHOLIC 

BEVERAGES  IN   CALIFORNIA 

On-sale  beer  and  wine $150 

Ofif-sale  beer  and  wine 25 

Oflf-sale  general 6.000 

On-sale  beer 100 

On-sale  general 6,000 

On-sale  general  for  seasonal  business 2,000 

Intercouuty  transfer  fee  where  on-sale  gen-     3,000  (lu  addition 
eral  license  or  off-sale  general  license  is  to  transfer 

transferred   from   one   county   to   another  fee) 

SOl'RfE:  .state  of  t'alif"iiua.  Oeparinient  of  AlKolmlic  Keveratje  Control.  Instruc- 
tions for  Persons  Submittina  Applications  for  Alcoholic  Beverage  Licenses,  ABC 
620  (3-62).  September  1,  1902.  p.  G.T. 


EXHIBIT  VI-3— SCHEDULE  OF  ANNUAL  FEES  BY  TYPE 

OF   LICENSE  FOR  SALE  OF  ALCOHOLIC 

BEVERAGES  IN  CALIFORNIA 


(26)    Ou-sale   beer  and   wine  license  for 
boats   (per  boat) 


(27)    On-sale    beer   and   wine   license   for 
airplanes    (per  scheduled  flight) 


50.00  per  >  (>ar 
16.00  per  year 


(1)  Beer  manufacturer's   license 

(2)  Wine  grower's  license    (to  be  com- 

puted only  on  the  gallonage  pro- 
duced). 5000  srallons  or  less  __ 

Over  5,000  gallons  to  20,000  gal- 
lons per  year   

Over  20.000  to  100,000  gallons  per 
year        

Over  100,000  to  200,000  gallons  per 
year    -_ 

Over  200,000  to  1,000,000  gallons 
per   year   

For  each  1,000,000  (or  fraction 
thereof)  over  1,000,000  gallons 
an   additional 

(3)  Brandy  manufacturer's  license 

(i)    Distilled  spirits  manufacturer's 

license    _. — 

(5)  Distilled  spirits  manufacturer's 

agent's  license 

(6)  Still    license    

(7)  Rectifier's  license 

(S)   Wine   rectifier's   license    

(0)   Beer  and  wine  importer's  license — 

(10)  Beer  and   wine   importer's   general 

license    

(11)  Brandy  importer's  license 

(12)  Distilled  spirits  importer's  license- 

(13)  Distilled  spirits  importer's  general 

license    

(14)  Public  warehouse  license 

(15)  Customs  broker's  house 

(16)  Wine  broker's  license 

(17)  Beer  and  wine  wholesaler's  license 

(18)  Distilled  spirits  wholesaler's 

license    

(19)  Industrial  alcohol  dealer's  license. 

(20)  Retail  iiacka^e  off-sale  beer  and 

wine   license    

(21)  Retail   package   off-sale   general   li- 

cense for  under  $20,000  gross  re- 
tail sales  of  distilled   spirits  per 

year    

In  addition,  for  $20,000  or  more 
gross  retail  sales  of  distilled 
spirits  per  year 

(22)  On-sale    beer   license 

(23)  On-sale  beer  and  wine  license 

(24)  On-sale   beer  and   wine  license  for 

trains  (per  train) 

(25)  On-sale  beer  license  for  fishing 

party   boats    (per  boat) 


$828.00  per  year 

22.00  per  year 

44.00  per  year 

82.50  per  year 

110.00  per  year 

165.00  per  year 

110.00  per  year 
168.00  per  year 

276.00  pre  year 

276.00  per  year 
12.00  per  year 
276.00  per  year 
276.00  per  year 
No  fee 

56.00  per  year 
No  fee 
No  fee 

276.00  per  year 
12.00  per  year 
12.00  per  year 
56.00  per  year 
56.00  per  year 

276.00  per  year 
56.00  per  year 

12.00  per  year' 


200.00  per  year 

200.00  per  year 
84.00  per  year' 
84.00  per  year* 

16.00  per  year 

32.00  per  year 


(28)  On-sale  general  license: 

In  cities  of  40,000  population  or 

over    580.00  per  year ' 

In  cities  of  less  than  40,000  but 

more  than  20,000  population  412.00  per  year" 
In  all  other  localities 300.00  per  year" 

(29)  On-sale  general  license  for  seasonal 

business : 
In  cities  of  40,000  population  or 

over    145.00  per  quarter' 

In  cities  of  less  than  40,000  but 

more  than  20,000  population  _     103.00  per  quarter* 
In  all  other  localities 90.00  per  quarter* 

(30)  (a)    On-sale     general     license     for 

bona  fide  clubs, 

(b)  Club  license  (issued  under 
Article  4  of  this  chapter),  or 

(c)  Veterans'  club  license  (issued 
Article  5  of  this  chapter) 

In  cities  of  40,000  population  or 

over    330.00  per  year' 

In  cities  of  less  than  40,000  but 

more  than   20,000   248.00  per  year* 

In  all  other  localities 220.00  per  year* 

(31)  On-sale   general    license   for    trains 

and  sleeping  cars 128.00  per  year 

Duplicate  on-sale  general  license 
for  trains  and  sleeping  car  com- 
panies           32.00  per  year 

(32)  Ou-sale  general  license  for  boats--     332.00  per  year 

(33)  On-sale  general  license  for 

airplanes   128.00  per  year 

Duplicate  on-sale  general  license 
for  air  common   carriers 


10.00  per  year 
128.00  per  year 


(34)    On-sale  general  license   for  vessels 

of  more  than   1000  tons  burden 

Duplicate    on-sale    general    license 

for    vessels    of    more    than    1000 

tons   burden    32.00  per  year 


NOTES" 

'»  Reductions  are  granted  for  prelods  less  than  one  full  year,  in  accordance  with 

Alcoholic  Beverage  Control  Act,  SeHions  23322-23323. 
SOURCE:  California  .Mcoholic  Beverage  Control  Act,  Section  23320. 

Accumulated  surplus,  July  1,  to  be 

apportioned  to  cities  and  counties  in  October $      677,315 

Revenue :  _ 

Liquor  license  fees ll,269,o(K) 

Less :  Transfers  to  General  Fund 1,151,598 

Net  Revenues    $10,117,962 

Total   Resources   $10,795,277 

Less  Expenditures: 

Apportionments — Local  Assistance — 
Shared  Revenues : 

To  cities - 8,086.2;j3 

To  counties 2,030,909 

Total   Expenditures   $10,117,162 


Accumulated  surplus,  June  30,  representing  liquor 
license  fees  collected  from  March  1  to  June  30,  ex- 
cluding General  Fund  share.  This  amount  to  be 
apportioned  to  cities  and  counties  in  October $ 


087,115 


The  di.stinetiou  made  for  on-sale  licenses  is  based 
upon  population,  and  is  not  so  difficult  nor  costly  to 
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EXHIBIT  VI-4— GROSS  RECEIPTS  FROM  LICENSE  OF  ALCOHOLIC  BEVERAGES, 

BY  STATE  BY  FISCAL  YEARS  ENDING  JUNE  30,   1950-1962 

(Thousands  of  dollars) 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  _  _ 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire- 
New  Jersey 

New  Mexico 

New  York 

North  Carolina.- 
North  Dakota. - 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rliode  Island 

South  Carolina. - 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


State 


1950 

1951 

1952 

1953 

115 

112 

117 

146 

(NA) 

(NA) 

(NA) 

(NA) 

199 

253 

273 

175 

528 

335 

146 

563 

7,919 

7,898 

8,413 

8,577 

756 

768 

750 

785 

2,967 

3,084 

3,091 

3,120 

167 

101 

181 

200 

1,216 

1,238 

1,.300 

1,321 

271 

264 

274 

274 

(NA) 

(NA) 

(NA) 

(NA) 

443 

449 

467 

449 

1,344 

1,329 

1,461 

1,137 

3,613 

4,726 

3,693 

5,059 

93 

82 

85 

76 

227 

214 

213 

467 

805 

819 

875 

807 

853 

1,037 

982 

934 

4G6 

476 

474 

477 

106 

138 

125 

122 

490 

455 

439 

438 

3,808 

3,788 

4,759 

4,938 

97 

99 

98 

97 

79 

77 

78 

75 

1,562 

1,038 

1,612 

1,556 

899 

1,078 

1,160 

1,001 

161 

162 

161 

151 

19 

19 

19 

18 

230 

228 

221 

231 

626 

629 

404 

610 

61 

104 

35 

57 

23,566 

24,442 

23,810 

23,918 

89 

80 

81 

85 

169 

169 

171 

190 

8,041 

7,081 

7,759 

7,436 

295 

286 

277 

295 

502 

505 

488 

615 

7,907 

8,193 

7,754 

8,016 

65 

65 

65 

62 

1,130 

757 

501 

836 

537 

564 

182 

137 

280 

287 

292 

274 

1,430 

1,378 

1,350 

1,371 

2 

2 

2 

2 

114 

116 

157 

154 

259 

250 

247 

246 

1,568 

1,156 

1,233 

1,269 

526 

429 

822 

487 

72 

70 

_. 

68 

14 

13 

14 

14 

1954 


120 

(NA) 

274 

412 

8,669 

636 

3,083 

261 

1,340 

273 

(NA) 

426 

1,419 

5,271 

79 

196 

760 

951 

466 

117 

419 

4,997 

94 

77 

1,446 

992 

154 

16 

231 

621 

82 

24,054 

80 

185 

7,508 

286 

595 

7,763 

61 

625 

204 

279 

1,366 

2 

165 

245 

1,255 

420 

63 

13 


1955 


130 

(NA) 
214 
406 

9,214 
769 

3,085 
272 

1,377 
238 

419 

1,263 

3,926 

73 

208 

807 

932 

488 

110 

417 

5,008 

94 

73 

1,495 

980 

101 

17 

234 

869 

78 

24,048 

86 

165 

7,481 

279 

591 

7,826 

62 

782 

157 

273 

1,357 

2 

165 

235 

1,265 

475 

69 

12 


1956 


131 

(NA) 
186 
400 

9,332 
780 

2,871 
279 

1,405 
268 

414 

1,298 

4,048 

71 

197 

837 

1,124 

478 

109 

402 

5,018 

133 

71 

1,394 

951 

155 

18 

2.32 

911 

73 

24,144 

80 

181 

7,459 

267 

601 

7,854 

63 

787 

394 

256 

1,312 

2 

161 

231 

1,278 

447 

64 

12 


1957 


123 

510 

204 

396 

10,544 

781 

3,002 

290 

1,427 

412 

403 

1,261 

4,356 

68 

203 

855 

1,149 

471 

113 

388 

5,009 

124 

67 

1,238 

972 

153 

19 

243 

818 

73 

23,999 

81 

173 

8,352 

253 

608 

7,808 

64 

778 

399 

241 

1,274 

2 

162 

227 

1,294 

407 

63 

12 


1958 


115 
434 
199 
397 
10,986 
814 

3,044 
290 

1,464 
272 

407 

1,279 

3,959 

67 

207 

830 

1,150 

471 

114 

377 

4,997 

124 

64 

1,051 

959 

151 

17 

247 

817 

72 

23,890 

80 

177 

8,451 

254 

597 

7,743 

62 

852 

410 

232 

1,286 

7 

168 

222 

1,303 

381 

64 

11 


1959 


1960 


129 
332 
290 
389 
12,231 
846 

3,156 
290 

1,483 
391 

432 

1,190 

4,079 

67 

212 

810 

1,141 

477 

143 

379 

5,051 

121 

66 

1,643 

953 

149 

18 

240 

822 

73 

23,965 

79 

178 

8,985 

282 

609 

8,006 

62 

763 

446 

239 

1,311 

5 

169 

222 

1,339 

496 

62 

11 


118 
457 
329 
381 
11,031 
882 

3,108 
292 

1,516 
323 

464 

1,208 

4,042 

65 

216 

809 

1,213 

476 

167 

456 

5,150 

124 

63 

1,502 

958 

153 

8 

236 

889 

149 

23,943 

83 

-175 

8,736 

258 

603 

7,891 

62 

837 

434 

248 

1,308 

8 

180 

367 

1,370 

470 

66 

10 


1961 


115 

238 

353 

387 

13,123 

865 

3,307 

294 

1,614 

333 

474 

1,192 

4,213 

63 

212 

869 

1,190 

501 

169 

446 

5,228 

138 

65 

480 

966 

153 

17 

238 

904 

140 

23,853 

89 

175 

9,230 

722 

607 

7,865 

96 

979 

413 

216 

1,338 

8 

182 

378 

1,385 

422 

59 

11 


SOURCE:  This  table  compiled  from  data  contained  in  U.S.  Department  of  Commerce, 
Bureau  of  the  Census,  Compendium  of  State  Government  Finances,  for  the  years 
1950  through  1961.  Figures  in  these  reports  do  not  agree  with  specific  amounts 


in  official  state  records   and  reports,  except  where  particular  segments   of  such 
sources  conform  explicitly  with  standard  Bureau  of  the  Census  categories. 


administer,  since  the  population  of  a  given  locale  is 
more  easily  ascertained. 

In  order  to  sell  distilled  spirits  for  consumption  off 
the  premises  in  California,  it  is  neces.sary  to  hold  an 
off -sale  general  license.  In  1961  the  average  number  of 
persons  per  license  for  off-sale  of  distilled  spirits  was 
1,920.  In  this  respect,  California  ranked  eighth  out  of 
the  47  states  selling  distilled  spirits  for  consumption 
off  the  premises  (Exhibit  VI-6).  Seventeen  of  these 
states  are  ' '  control ' '  states,  in  which  the  liquor  control 
board  has  been  granted  the  exclusive  right  of  purchas- 
ing or  manufacturing  and  selling  various  or  all  alco- 
holic beverages.  Although  practices  vary  from  state  to 
state,  the  most  common  pattern  is  for  the  state  to  exer- 
cise a  monopoly  on  the  sale  of  packaged  bottled  dis- 
tilled spirits.  The  sale  of  beer  ancl  wine  by  the  package 
and  by  the  drink  may  then  be  handled  by  retailers  who 
may  also  sell  distilled  spirits  by  the  drink.  One  state 


(Mississippi)  prohibits  the  sale  of  all  alcoholic  bever- 
ages containing  over  4  percent  alcohol.  Of  the  17 
monopoly  states,  16  have  state-operated  stores.  North 
Carolina  has  county-operated  stores  supervised  by  the 
State.'^ 

The  number  of  persons  per  license  for  off-premise 
sale  of  distilled  spirits  increases  greatly  in  the  control 
states,  with  43,447  persons  for  each  off-sale  license  in 
the  state  of  Alabama.  This  is  not  surprising,  since 
monopolies  were  established  primarily  for  control  pur- 
poses rather  than  for  revenue,  with  the  intention  of 
curbing  some  of  the  social  consequences  of  liquor  eon- 
sumption  by  limiting  hours  of  sale  and  by  eliminating 
competition  with  any  tendency  it  might  have  toward 
high  pressure  selling  and  price  cutting. 


7  Distilled    Spirits  Institute,   Washing-ton   D.C.,    Public   Revenues 
from  Alcoholic  Beverages  1961,  Washington,  D.C.,  1962. 
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EXHIBIT  VI-5— REVENUES   RECEIVED  FROM  LICENSES 

FOR  SALE  OF  ALCOHOLIC   BEVERAGES  BY 

STATE— TOTAL  AND  PER  CAPITA,  1961 


1961 
Population 
(thousands) 

Receipts 

from 

Licenses 

(tlioiisands) 

Per 
Capita 
(dollars) 

Al&b&niii                          _   _   _ 

3,302 

234 

1,391 

1.797 

16,397 

1,781 

2,614 

458 

5,222 

3,987 

657 

684 
10,258 
4,711 
2,779 
2,194 
3,076 
3,321 

992 
3,188 
5,234 
7,954 
3,470 
2,215 
4,378 

682 
1,431 

299 

621 
6,244 

983 
17,033 
4,614 

640 

9,876 

2,360 

1,799 

11,468 

867 
2,407 

090 
3,615 
9,788 

916 

395 
4,059 
2,902 
4,022 

338 

761 

182.949 

S115 

238 

353 

387 

13,123 

865 

3,307 

294 

1,614 

333 

474 

1,192 

4,213 

63 

212 

869 

1,190 

501 

169 

446 

5,228 

138 

65 

480 

966 

153 

17 

238 

904 

140 

23,853 

89 

175 

9,230 

722 

607 

7,865 

96 

979 

413 

216 

1,338 

8 

182 

378 

422 

59 

11 

1,253 

87,568 

0.348 

Alaska                      -   

1.017 

0.2.54 

0.215 

California 

0.800 

0.486 

1.265 

Delaware 

0.642 

Florida                        

0.309 

Georgia 

0.084 

Idaho 

0.693 

Illinois                      -   

0.116 

0.894 

0.023 

Kansas                         

0.097 

Kentucky        _     

0.028 

0.358 

0.505 

Maryland                 _   .   

0.053 

0.085 

0.657 

Minnesota 

M  ississippi               

0.040 
0.029 

0.110 

1.416 

Nebraska                 _   _ 

0.107 

Nevada                _   

0.0.57 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York   

0.383 
0.145 
0.142 
1.400 

North  Carolina 

0.019 

Nortli  Dakota 

0.273 

Ohio                      

0.935 

0..306 

Oregon 

0.337 

Pennsylvania          -   _ 

0.686 

0.111 

South  Carolina 

0.041 

South  Dakota 

0.599 

Tennessee            _   _ 

0.060 

Texas 

0.137 

Utah 

0.009 

Vermont .. 

0.461 

Virginia 

0.093 

Washington 

0.228 

Wisconsin 

0.015 

Wyotninp 

0.033 

District  of  Columbia 

Total  U.S. 

1.646 
0.479 

SOURCE:  Data  compiled  from  U.S.  Department  of  Commerce,  Bureau  of  the  Census, 
Statistical  Abstract  of  the  U.S.,  1962.  pp.  9-10,  and  U.S.  nepartment  of  Com- 
merce, Bureau  of  the  Census,  Compendium  of  State  Government  Finances,  1961, 
Table  7. 

EXHIBIT  VI-6— NUMBER  OF  PERSONS  PER  RETAIL 

LICENSE  FOR  OFF-PREMISE  SALE  OF 

DISTILLED  SPIRITS  BY  RANK,   1961 

Number  of  Persons 
Rank  hy  State  •  Per  License  * 

Alaska    893 

Connecticut    1,188 

South    Dakota    1,270 

Hawaii     l,.3.il 

Missouri    1,587 

Delaware 1,761 

Colorado    1,839 

CALIFORNIA    1,920 

Nebraska   1,9&4 

Kansas     2,105 

Arizona    2,113 

Massachusetts    2,631 


Number  of  Persons 
Rank  hy  State  «  Per  License  " 

Rhode  Island 2,743 

Oklahoma    2,836 

Arkansas  2,970 

New  Jersey 3,112 

Texas   3,137 

South   Carolina   3,270 

Indiana    3,282 

Maryland     3,327 

Kentucky     3,336 

Michigan '     3,692 

Louisiana    3,812 

Georgia    3,829 

Wisconsin    3,882 

New  York 4,030 

Wyoming «    4,225 

:»Iontana  "=   4,486 

Idaho  = 6,000 

Minnesota    ^'^'5^ 

New  Mexico 6,.553 

Florida 8.436 

Vermont  ■=    9'l°o 

Tenne.ssee    '"!;„, 

Oregon  e     9,994 

Utah  «     }}'in^ 

Washington  =    }'or] 

North  Dakota Toft-^ 

New   Hampshire '   io'^-'c 

West  Virginia  '   lo'i^o 

Maine  «    1^ -A^ 

Iowa  ■=    ^- 14,'03 

Pennsylvania  '    o^  qo- 

Virginia  '    f'f'^f^' 

North  Carolina  «  ^4,bUb 

Ohio  -= 28,217 

Alabama  =    4d,*4< 

NOTES: 

»  Information  for  State  of  Nevada  is  not  available, 
b  Based  on  e.stimated  population  July  1,  1961. 
<=  Control  States. 

SOURCE:  Annual  Statistical  Review  of  the  Distilled  Spirits  Industry,  1961,  Table 
53,  p.  46. 

Despite  the  emphasis  on  control,  large  revenue  re- 
ceipts have  proved  to  be  an  important  aspect  of  mo- 
nopoly systems.  And  actual  per  capita  consumption 
of  alcoholic  beverages  does  not  differ  greatly  between 
license  states  and  monopoly  control  states.  In  Ala- 
bama, with  43,447  persons  per  off-premise  license,  the 
per  capita  consumption  of  distilled  spirits  was  .63 
gallons  per  person  in  1961,  while  in  Arkansas,  where 
there  were  only  2,970  persons  per  license,  the  con- 
sumption per  capita  was  .62,  or  very  nearly  the  same 
amount.  As  Exhibit  VI-4  shows,  the  revenue  from 
licenses,  on  the  other  hand,  was  three  times  greater 
in  Arkansas  in  1961  than  it  was  in  Alabama. 

In  number  of  persons  per  on-sale  license  of  distilled 
spirits,  California  ranked  17th  out  of  30  states  licens- 
ing such  sales  in  1961,  the  average  number  of  persons 
per  license  being  1,676.  Exhibit  VI-7  indicates  that 
there  is  little  correlation  between  the  number  of  per- 
sons per  on-sale  license  and  whether  or  not  the  state 
licenses  or  controls  the  sale  of  alcoholic  beverages 
off-sale. 

The  number  of  persons  per  license  for  each  county 
as  shown  in  Exhibit  VI-8  is  less  than  2,000  in  some 
counties,  a  reflection  of  issuance  of  licenses  prior  to 
the  time  when  restrictions  on  the  population  require- 
ments were  increased  in  1961.  No  license  that  is  pres- 
ently outstanding  may  be  canceled  in  any  county  be- 
cause it  is  in  excess  of  the  number  authorized  by  the 
ratio;   on   the   other  hand,   no   new  license   may   be 
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issued  merely  because  the  number  of  licenses  does  not 
equal  the  authorized  ratio. ^ 

Under  the  present  law,  the  Alcoholic  Beverage  Con- 
trol Department  may  increase  the  number  of  both  on- 
sale  and  off-sale  licenses  in  a  county  under  the  folloM^- 
ing  circumstances:  (1)  whenever  it  is  made  to  appear 
to  the  department  by  satisfactory  evidence  that  the 
population  in  any  county  has  increased  by  more  than 
the  required  number  per  license;  (2)  that  by  reason 
thereof  the  inhabitants  of  the  county  are  unjustly 
and  unfairly  discriminated  against;  and  (3)  if  the 
total  number  of  licenses  in  such  county  does  not  ex- 
ceed the  maximum  specified  by  law.^ 

Each  license  issued  in  California  is  considered  sep- 
arate and  distinct  and  is  transferable  only  upon  ap- 
proval by  the  department  from  the  licensee  to  another 
person  and  from  one  premise  to  another.  At  the  pres- 
ent time,  retail  licenses  may  be  transferred  from  one 
county  to  another  subject  to  the  established  ratios  of 
population  per  license,  with  the  board's  approval. 
After  June  1,  1963,  no  transfers  of  a  retail  license 
may  be  made  from  one  county  to  another.^" 

On  November  1,  1962,  there  were  42  original  on-sale 
licenses  still  available  in  California  and  204  inter- 
county  transfer  on-sale  license.<^  available  (Exhibit 
VI-9).  There  were  109  intercounty  transfer  licenses 

8  California  Alcoholic  Beverage  Control  Act,  Section  2.3S19. 
»Ibid.,  Section  23821. 
^ojbid..  Section  24070. 

EXHIBIT  VI-7— NUMBER  OF  PERSONS  PER  RETAIL 

LICENSE  FOR  ON-PREMISE  SALE  OF  DISTILLED 

SPIRITS  "^  BY  RANK,   1961 

Number  of  Persons 
Rank  hy  State  ^  Per  License  " 

Wisconsin    333 

Montana  ''   449 

Alaska    531 

Pennsylvania  ''    545 

Rhode   Island   616 

New  York 748 

Ohio" 975 

Connov^ticut     980 

A'ermont ''    982 

Colorado    1,067 

Massachusetts     1,104 

Idaho  •• 1,159 

Michigan  " 1,249 

New   Hampshire*   1,389 

Hawaii 1,513 

Missouri     1.582 

CALIFORNIA    1,676 

South  Dakota 1,875 

Delaware 1,965 

Oregon ''     2,175 

Wyoming  '^    3,129 

Minnesota    3,273 

Washington "    3^406 

Kentucky    3,610 

Maine  ■*    3,701 

Indiana    4,881 

Alabama  *    5,792 

New  Jersey 5,8.35 

Maryland 12,404 

Florida    14!877 

NOTES: 

"Annual  Statistical  Review  of  the  Distilled  Spirits  Industry,  1961,  p.  46,  Table  53. 

•>  Information  for  State  of  Nevada  is  not  available. 

•■  Based  on  estimated  population  July  1,  1961. 

0  Control  state;  sales  made  only  through  state-controlled  liquor  stores. 


available  on  that  date  for  off-sale  general,  but  only 
five  original  off -sale  general  licenses  (Exhibit  VI-10). 
With  the  further  limitation  upon  population  per 
each  retail  general  off-sale  license  scheduled  to  take 
effect  in  1963,  the  revenue  from  issuance  of  original 

EXHIBIT  VI-8— POPULATION  AND  ALCOHOLIC 

BEVERAGE  LICENSES  FOR  CALIFORNIA 

COUNTIES,   1962 


County 


Population 


Alameda 

Alpine 

Amador 

Butte 

Calaveras 

Colusa 

Contra  Costa 

Del  Norte 

El  Dorado 

Fresno 

Glenn 

Hiimboldt 

Imperial 

Inyo 

Kern 

Kings 

Lake 

Lassen 

Los  Angeles 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 

Modoc 

Mono 

Monterey 

Napa 

Nevada 

Orange 

Placer 

Plumas 

Riverside 

Sacramento 

San  Benito 

San   Bernardino.. 

San  Diego 

San  Francisco 

San  Joaquin 

San  Luis  Obispo.. 

San  Mateo 

Santa  Barbara 

Santa  Clara 

Santa  Cruz 

Shasta 

Sierra 

Siskiyou 

Solano 

Sonoma 

Stanislaus 

Sutter 

Tehama 

Trinity 

Tulare 

Tuolumne 

Ventura 

Yolo 

Yuba 


Total. 


927,000 
400 
10,200 
87,800 
10,800 
12,700 

431,000 
18,000 
32,200 

379,000 
18,.300 

105,700 
75,900 
11,700 

302,300 
53,400 
14,000 
13,800 
6,238,300 
41,200 

157,000 

5,200 

50,600 

93,000 

8,100 

2,600 

193,500 
68,300 
22,000 

798,900 
60,000 
11, .500 

329,500 

538,400 
15,800 

528,400 
1,096,000 

743,500 

2.57,000 
86,400 

469,. 500 

190,900 

711,400 

88,700 

64,000 

2,200 

33,600 

141,200 

1.54..500 

161,900 

35,000 

26,400 

9,400 

172,700 
14,800 

218,100 
70,100 

38,600 

16,4.53,000 


ON-SALE 


Total 
CJeneral 
On-Sale 


593 

1 

35 

52 
28 
22 

240 
14 
24 

211 
18 
98 
48 
18 

172 
37 
31 
25 
2,864 
22 

123 
11 
69 
61 
22 
12 

138 
64 
56 

283 
69 
46 

145 

318 
24 

221 

466 
1,279 

199 
74 

298 

105 

297 

108 
55 
12 
61 
95 

179 
94 
22 
17 
7 
84 
41 
81 
38 
46 

9,875 


Population 

per 

License 


1,563 

400 

291 

1,688 

386 

577 

1,796 

1,286 

1,342 

1,796 

1,017 

1,079 

1,581 

6.50 

1,758 

1,443 

471 

552 

2,178 

1,873 

1,276 

473 

733 

1,.525 

368 

217 

1,402 

1,067 

393 

2,823 

870 

250 

2,272 

1,693 

658 

2,390 

2,352 

581 

1,291 

1.168 

1,.576 

1,818 

2,395 

821 

1,164 

183 

551 

1,486 

863 

1,722 

1,591 

1,553 

1,343 

2,056 

361 

2,693 

1,845 

839 

1,666 


OFF-SALE 


Total 
General 
0£f-Sale 


645 

1 

16 

53 

19 

18 

1.55 

14 

24 

217 

18 

85 

50 

17 

149 

32 

27 

21 

3,.579 

21 

103 

11 

51 

43 

26 

16 

U6 

37 

29 

305 

66 

43 

96 

251 

13 

188 

357 

1,292 

158 

55 

157 

117 

183 

74 

43 

10 

67 

81 

127 

68 

17 

21 

8 

84 

27 

65 

31 

35 

9,632 


Population 

per 

License 


1,437 

400 

638 

1,657 

568 

706 

2,781 

1,286 

1,342 

1,747 

1,017 

1,244 

1,518 

688 

2.029 

1,669 

541 

657 

1,743 

1,962 

1,524 

473 

992 

2,163 

312 

162 

1,668 

1,846 

759 

2,619 

909 

267 

3,432 

2,145 

1,215 

2,811 

3,070 

.575 

1,627 

1.571 

2,990 

1,632 

3,887 

1,199 

1,488 

220 

501 

1,743 

1,217 

2,381 

2,059 

1,257 

1,175 

2,056 

548 

3.355 

2,261 

1,103 

1,708 


NOTES : 

Data  e.vcludes  licenses  issued  to  certain  clubs,  veterans  clubs,  seasonal  business  and 

premises  owned  by  the  state,  city,  county,  airport  district,  etc. 
SOURCE:   Population   of   counties   as   of  July   1,    1961.   from   California  Statistical 

Abstract,  1962,  Table  F-7.  p.  52.  License  data  compiled  from  Alcoholic  Beverage 

Control  Board,  Retail  Premises  Licensed  for  the  Sale  of  Alcoholic  Beverages  as 

of  April  1,  1962. 
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licenses  is  expected  to  decrease  in  most  counties  until 
such  lime  as  population  increases  warrant  additional 
orig:iiuil  licenses.  Revenue  will  originate  principally 
from  renewals  and  transfers,  with  no  great  increase 
in  the  amount  to  be  expected. 

Although  the  number  of  persons  per  license  author- 
ized in  many  states  exceeds  the  requirement  in  Cali- 
fornia, it  is  uuderstaudable  that  California  would 
wish  to  limit  the  number  of  licenses  available  for 
reasons  of  public  welfare.  However,  by  so  doing  the 
State  in  eifect  is  granting  a  monopoly  to  the  one  in 
possession  of  a  license.  Although  the  courts  differ 
under  certain  circumstances  as  to  whether  or  not  a 
license  is  personal  property,"  it  is  nevertheless  a  valu- 
able privilege,  and  in  actual  practice  when  a  business 
requiring  an  alcoholic  beverage  license  is  sold,  a  prem- 
ium price  is  paid  to  the  seller  in  order  to  obtain  the 
license  along  with  the  real  and  personal  property  of 
the  business. 

A  complete  discussion  of  public  policy  reasons  for 
limiting  the  number  of  licenses,  and  the  advisability 

"  Although  alcoholic  beverage  licenses  are  not  "property"  for  the 
purposes  of  property  taxation  (Roehm  versus  County  of 
Orange,  32  Cal.  2d  280),  they  constitute  "property"  withm 
the  meaning  of  the  Bankrupcy  Act.  (In  re  Quaker  Room, 
90  Fed.  Supp.  758.) 


of  permitting  transfers  of  licenses  with  the  sale  of  a 
business,  is  beyond  the  scope  of  this  study.  Presently, 
the  State  receives  70  percent  of  the  annual  fee  for  the 
same  type  of  license  when  it  is  transferred  from 
person  to  person.  A  fee  of  $27.50  is  charged  for 
transfer  by  surviving  partners,  surviving  spouses, 
administrators,  bankruptcy  trustees,  receivers,  etc., 
and  transfers  between  spouses  or  certain  partners.^^ 
These  transfer  fees  are  in  addition  to  the  $3,000  fee 
charged  for  intercounty  transfers. 

In  practice,  several  times  this  amount  may  be  paid 
to  the  seller  of  the  business  without  a  proportionate 
share  going  to  the  State  for  the  privilege  it  has 
granted.  Under  the  present  law,  all  money  collected 
from  transfer  fees  is  deposited  directly  in  the  General 
Fund  in  the  State  Treasury,  rather  than  in  the  Al- 
cohol Beverage  Control  Fund.^^  A  more  thorough 
study  of  the  State 's  licensing  system  would  determine 
whether  or  not  additional  revenue  could  be  obtained 
for  the  State  General  Fund  from  the  transfer  of  li- 
censes from  person  to  person. 

12  California    Alcoholic    Beverage    Control    Act,    Sections    24070, 

24070.1,  and  24071. 

13  California  Alcoholic  Beverage  Control  Act,  Section  24072. 


EXHIBIT  VI-9— ORIGINAL  ISSUANCE  AND  INTERCOUNTY  TRANSFERS  OF  ON-SALE  GENERAL  LICENSES 


ORIGINAL  LICENSES 

INTERCOUNTY  TRANSFERS 

Counties  » 

Licen.se 

Available 

6-11-02 

Appli- 
cation 
Filed  *• 

Issued 

Pending 

License 
Available 
11-  1-62 

License 

Available 

6-11-62 

Appli- 
cation 
FUedb 

Issued 

Pending 

License 
Available 
11-  1-62 

Alameda — 

Butte                                    

25 

25 

6 

23 
25 

10 

1 
9 

57 

13 
12 

5 

8 

1 
1 

12 

9 
2 

6 

7 

1 

1 
1 

13" 

10 

4d 

4 
5 

5 

0 
2 

0 

6 

0 

13 
13 

4 

5 
0 
6 

25 
3 
12 
11 
5 
2 
9 
2 

1 
6 
3 
3 
7 
3 

3 

7 
16 

25 

10 
4 

15 
5 

15 
5 
3 
5 
9 

4 

2 

1 

1 
7 

3 

2 
2 

1 
5 

2 

1 

1 

6 
0 

1 
0 

22 
3 

10 

11 

Humboldt 

0 

9 

Kings                                     - --   --   -- 

2 

Los  Angeles                  -   

1 

Marin                                 -   -   

6 

3 

3 

Monterey                          _ 

7 

3 

Orange                                                      

Placer                                     -   

3 

7 

Sacramento                                   -   

14 

San  Bernardino                    

San  Franf*i3co                               

25 

San  Joaquin                       _    - 

10 

4 

San  Mateo                                -   

9 

Santa  Barbara                  

0 

15 

Santa  Cruz                                

5 

Shasta                        _   .   

2 

Solano      ._   __   

5 

Sonoma                                  

9 

5 

Tulare                                                

4 

Yolo... -.- 

0 

tot\ls                                  

124 

97 

39 

43 

42 

225 

12 

12 

9 

204 

NOTES 


Counties  nnt  listed  did  not,  have  new  licenses  or  Intercounty  traasfers  available. 
•>  Filed  during  prc-dravilng  period. 
«  Tliree  petitions  for  Conditional  Licenses  pending,  Priority  numbers:  29,  32,  and  34. 


•'  T<.vo  petitions  for  Conditional  Licenses  pending,  Priority  numbers:  8  and  12. 
SOUnCE:  Data  furnislied  by  California  .\lcoliolic  Beverage  Control  Board,  November 
1,  1962. 


^^  Senate  Fact  Finding  Committee  on  Revenue  and  Taxation 

EXHIBIT  VI-10— ORIGINAL  ISSUANCE  AND  INTERCOUNTY  TRANSFERS  OF  OFF-SALE  GENERAL  LICENSES 


ORIGINAL  LICENSES 

INTERCOUNTY  TRANSFERS 

Counties  ■> 

License 

Available 

6-11-62 

Appli- 
cation 

raedb 

Issued 

Pending 

License 
Available 
11-  1-62 

License 

Available 

6-11-62 

Appli- 
cation 
Filed  b 

Issued 

Pending 

License 
Available 
11-  1-62 

Alameda 

16 

3 

25 

10 

19 
25 

16 
19 

7 
1 
7 
2 

99 

6 

201 

128 

76 
116 

101 
172 

3 

71 
9 

7 

2 

8 

4 

13 
15 

10 
6 

1 
4 

1 

9° 

1 

17° 

6f 

6h 
10* 

6i 

13  k 

2 

3m 
1" 

0 

0 

0 

0 

0 
0 

0 
0 

5 
0 
0 
0 

25 
3 

11 
4 
3 
8 
2 

25 
1 
5 
3 

6 
2 

3 
13 

25 
8 
3 

6 

4 
2 
4 
6 

1 
1 

25 

4 

1 

21 

2 

4 

1 
1 

1 
1 

1 
1 

6 

4 
1 

11 

2 
6 

2 
1 
1 

2 

19  d 

1 
1 

28 

1 
0 

0 

1 

Butte 

22 

Contra  Costa- 

2 

Fresno 

Humboldt 

11 

Imperial 

4 

Kern 

3 

Kings 

8 

Los  Angeles 

2 

Madera 

0 

Marin 

1 

Mendocino 

0 

Merced 

2 

Monterey 

Napa 

5 

Orange . 

2 

Placer 

Riverside 

3 

Sacramento 

0 

San  Diego   .. 

San  Joaquin 

25 

8 

San  Mateo 

0 

Santa  Clara.  _ 

0 

Shasta 

4 

0 

Sonoma   _  _ 

3 

4 

Tulare      . 

Yolo 

TOTALS... 

150 

982 

71 

74 

5 

172 

62 

36 

27 

109 

19, 


NOTES 

h  J;°,"'i*'^^  ""''  ''^'■^'^  ^'"'  "o*-  ^^''^  "«w  licenses  or  intercounty  transfers  available. 
"  Filed  during  pre-drawing  period. 

"Fourteen  petitions   for  Conditional   Licenses   pending.   Priority  numbers:   18 
rt  .J".   -^'  -•  -^'  2^.  25,  81,  37.  42,  43,  44.  and  52. 
"  Additional  petitions  accepted  In  Long  Beach  District  Office. 
bi.\-  petitions  for  Conditional  Licenses  pending,  Priority  numbers:  26,  29.  30,  59 

150,  and  199. 
'Five  petitions  for  Conditional  Licenses  pending,  Priority  numbers:  11,  16,  22,  31 

and  93. 
BTvvo  petitions  for  Conditional  Licenses  pending.  Priority  numbers:  14  and  17. 


i"  Two  petitions  for  Conditional  Licenses  pending.  Priority  numbers:  20  and  22. 

'  Eight  petitions  for  Conditional  Licenses   pending.   Priority  numbers:  27,   28,   29, 

31,  33,  39,  58,  and  60. 
J  Five  petitions  for  Conditional  Licenses  pending.  Priority  numbers:  17,  18,  19,  20, 

and  21. 
"^  Eight  petitions  for  Conditional  Licenses  pending.  Priority  numbers:  20,  21,  22,  23, 

24,  26,  27,  and  44. 
"Two  petitions  for  Conditional  Licenses  pending.  Priority  numbers:  8  and  55. 
"Two  petitions  for  Conditional  Licenses  pending.  Priority  numbers:  3  and  7. 
SOURCE:  Data  furnished  by  California  Alcoholic  Beverage  Control  Board,  November 

1,  1962. 


B.    ALCOHOLIC  BEVERAGE  EXCISE  TAXES 

Over  $1|-  billion  in  net  revenues  were  produced 
from  the  taxation  of  alcoholic  beverages  for  the  50 
states  and  the  District  of  Columbia  in  1961.  Fifty- 
three  percent  of  this  revenue  was  derived  from  state 
taxes,  exclusive  of  the  general  sales  tax,  23  percent 
from  state  store  profits,  16  percent  from  general  sales 
taxes,  and  8  percent  from  license  fees  and  miscellane- 
ous income.  Exhibit  VI-11  shows  the  gross  receipts 
from  taxation  of  the  sale  of  alcoholic  beverages  by 
states  by  fiscal  years  ending  June  30,  1950  through 
1961,  with  California  ranking  second  to  New  York  in 
total  receipts. 

California's  large  population  accounts,  to  a  great 
extent,  for  the  amount  of  revenue  received.  Exhibit 
VI-12  indicates  that  California  ranks  eighth  among 
the  50  states  in  per  capita  consumption  of  distilled 
spirits  and  twenty-fifth  in  per  capita  consumption  of 
beer.  California  ranks  first  in  per  capita  wine  con- 
sumption in  the  nation,  but,  because  of  the  extremely 


low  tax  rate  on  wines  in  this  State,  only  1.5  cents  out 
of  each  dollar  of  tax  on  alcoholic  beverages  was  ac- 
counted for  by  wine  consumption;  this  does  not  sig- 
nificantly contribute  to  total  revenues. 

Federal  taxes  and  duties  from  distilled  spirits, 
beer,  and  wine  totaled  over  $3;^  billion,  with  total  pub- 
lic revenue  received  from  taxation  of  alcoholic  bever- 
ages by  both  federal  and  state  governments  amount- 
ing to  $4,687,872,807  in  1961.1'' 

At  the  present  time,  the  federal  excise  tax  rates  on 
alcoholic  beverages  are  as  follows  :^^ 

Di.stilled  spirits  .$10..')0  on  each  proof  gallon 

Beer  .?9.00  per  barrel  of  31  gallons 

Wine 

Still  wines — rate.s  per  wine  gallon 

14  percent  alcohol  or  less:  17  cents 

Over  14  to  21  percent  alcohol :  67  cents 

Over  21  to  24  percent  alcohol :  .$2.2.5 

Champasne  and  other  sparkling  wines  :  $3.40  per  wine  gallon 
Artificially  carbonated  wines  :  .$2.40  per  wine  gallon 

^*  Public    Revenues    from    Alcoholic    Beverages,    1961,    Distilled 

Spirits  Institute,  Washington,  D.C.,  1962. 
^  lUd. 


Increasing  State  and  Local  Government  Revenues  From  Selected  Taxes 
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The  excise  taxes  on  alcoholic  beverages  in  California 
are  in  addition  to  the  federal  excise  taxes  and  in  addi- 
tion to  the  general  sales  and  use  tax  revenue  gain 
from  the  sales  or  use  of  alcoholic  beverages  in  Cali- 
fornia. Such  excise  taxes  are  considered  by  many  to 
be  regressive  in  their  effect  and  are  often  assumed  to 
curtail  consumption,  particularh-  in  the  lower  income 
levels;  however,  according  to  some  studies  the  effect 
is  to  curtail  expenditure  for  items  that  would  gen- 
erally be  considered  more  beneficial. 

Although  in  some  states  revenues  from  alcoholic 
beverage  are  collected  through  the  use  of  stamps  pur- 
chased by  sellers  and  affixed  on  bottles,  California  has 
used  the  reporting  system  since  194:1.  The  excise  taxes 
in  California  arc  applicable  to  all  alcoholic  beverages 
at  such  time  as  they  are  removed  from  the  bonded 
premises  of  the  manufacturer,  or  imported  into  the 
State,  but  they  do  not  apply  to  beverages  delivered  to 


another  manufacturer,  exported,  or  sold  for  export 
out  of  the  State,  or  otherwise  exempt  under  the  rev- 
enue laws  of  California. 

At  the  present  time,  excise  tax  rates  in  California 
are  as  follows: 


Distilled  spirits : 
Beer: 

Wine : 

14%  alcohol  or  less : 
Over  14%  alcohol: 
Sparkling  wine : 


$1.50  per  gallon 
$1.24  per  barrel,  or  4  cents 
per  gallon 

1  cent  per  gallon 

2  cents  per  gallon 
30  cents  per  gallon 


1 .  Revenue  from  Taxation  of  Disi'illed  Spirits 

Revenue  from  the  taxation  of  distilled  spirits  in 
California  totalled  over  $45  million  in  1962,  compris- 
ing 81.5  percent  of  all  revenue  received  from  the  ex- 
cise tax  on  alcoholic  beverages  (Exhibit  VI-13). 


EXHIBIT  VI-11— GROSS  RECEIPTS  FROM  TAXATION  OF  SALE  OF  ALCOHOLIC  BEVERAGES,  BY  STATES, 

BY  FISCAL  YEARS  ENDING  JUNE  30,   1950-61 
(Thousands  of  dollars) 


^tate 


1950 


10o2 


1953 


1954 


1955 


195G 


1957 


1958 


1959 


1960 


1961 


Alabama 

Alaska 

Arizona 

.Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Ulinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

M  innesota 

Mississippi 

M  issouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma^ 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


1,336 
(NA) 
1,795 
4,896 

16,145 

3,640 

5,314 

883 

22,620 

17,124 

(NA) 

842 

22,966 

12,273 
3,310 
5,322 
9,483 

16,084 
2,056 
5,875 

20,567 
6,832 

13,481 
2,311 
5,518 
1,512 
2,610 
492 
1,024 

14,612 
1,305 

45,018 
8,398 
3,105 

30,170 
4,502 
1,195 

40,984 
1,6.33 

12,874 
2,552 
7,792 

13,249 
747 
2,553 
6,917 
1,948 
2,083 

11,179 
553 


1,401 
(NA) 
2.210 
5,162 

18,995 
4,147 
6,268 
1,018 

25,410 

17,100 

(N.\) 

849 

25,915 

13,754 
3,219 
4,772 

12,584 

16,117 
2,101 
7.013 

23,375 
6,975 

15,654 
3,540 
6,030 
1,678 
2.834 
680 
1,039 

18,196 
1,674 

52,827 
9,511 
3,343 

32,535 
4,301 
1,305 

42,060 
2.089 

15,.399 
2,671 
8,396 

15,296 
783 
2,758 
7.684 
1.462 
2,432 

13,629 
575 


1,511 
(NA) 
2,291 
6,059 

19,156 

3,802 

5,695 

971 

26,000 

10.267 

(NA) 

817 

22,098 

12,788 
3,094 
5,227 
9,523 

16.578 
2,071 
6,754 

21,204 
6,861 

12,897 
4,272 
5,395 
1,653 
2,805 
612 
1,022 

15,894 
1,438 

46,252 

10.911 
2.923 

31,982 
5.932 
1,.308 

43,220 
1,836 

13,419 
2,410 
8,047 

15.800 
787 
2,743 
8,018 
1,407 
4.138 

11,139 
526 


1,.540 
(NA) 
2,518 
6,042 

19,.565 
3,941 
5,920 
1,053 

28,293 

10,584 

(NA) 

823 

24,340 

13,233 
3,129 
5,181 
8,418 

16,640 
2,243 
6,261 

21.971 
7,392 

14,668 
4,169 
5,953 
1,781 
2,794 
•  702 
1,046 

16,691 
1,646 

46,861 

10,964 
2,911 

33,716 
6,196 
1,346 

4.5,519 
2,184 

13,381 
2,627 
8,059 

17,044 
763 
2,794 
8,266 
7,713 
3,604 

12.518 
536 


1,570 
(NA) 
2,468 
5,541 

19,5.30 
3,777 
6,051 
1,440 

28,917 

10,235 

(NA) 

810 

24,461 

13,280 
3,233 
4,851 
9,467 

17,313 
2,043 
6,879 

21,725 
7,528 

13,821 
4,307 
5,648 
1,759 
2,774 
769 
1,023 

17,542 
1,640 

49,196 

10,304 
2,806 

34,439 
5,874 
1,226 

43,026 
2,089 

11,918 
2,625 
7,728 

17,408 
712 
2,834 
7,531 
7,792 
3,297 

10,809 
548 


1,377 

(NA) 
2,585 
5,251 

19,790 
4,113 
6,145 
1,440 

30,888 

11,395 

2,066 

794 

23,362 

12.712 
3,214 
5,103 

10,805 

17,155 
2,084 
6,938 

22,358 
7,369 

14,429 
4,103 
5,765 
1,756 
2,821 
837 
1,016 

17,528 
1,667 

49,230 

11,143 
2,814 

33,768 
6,056 
1,209 

44,706 
2,258 

12,069 
2,611 
7,763 

17,185 
770 
2,787 
7,569 
8,776 
3,251 

11,919 
536 


7,130 
(NA) 
2,786 
5,725 

38,992 
4,354 
7,039 
1,549 

34,606 

19,096 
2,101 
1,654 

26,262 

13,797 
3,189 
4,951 

13,063 

17,804 
2,172 
8,784 

23,778 
7,747 

15,239 
3,862 
5,972 
1,786 
2,626 
858 
1,048 

18,814 
1,761 

51.487 

13,642 
2,869 

40,554 
6,064 
1,281 

43,094 
2,322 

12,798 
2,325 
7,642 

28,732 
832 
2,918 
7,952 
8,348 
3.454 

13,168 
543 


7,576 
(NA) 
2,958 
5,569 

39,284 
4,559 
7,310 
1,499 

38,376 

19,523 
2,174 
1,656 

25,653 

13,511 
3,122 
4,893 

15,935 

18,881 
2,109 
8,603 

24,984 
7,367 

15,945 
3,909 
5,944 
1,989 
2,850 
901 
1,031 

19.723 
1,858 

55,001 

14,471 
2,825 

40,464 
5,942 
1,273 

47,119 
2,358 

13,5.35 
2.303 
8,111 

30,114 
826 
3,019 
8,122 
8,621 
3,398 

13,618 
546 


7,530 

(NA) 

3,086 

5,465 

38,655 

4,504 

6,728 

1,.507 

40,335 

18,085 

2,750 

1,727 

25,137 

13,027 

3,072 

5,064 

15,897 

19,002 

2,040 

8,617 

23,858 

13,788 

15,015 

3,7.33 

5,816 

2,297 

2,815 

909 

1,025 

19,092 

1,970 

52,897 

13,603 

2,832 

40,888 

5,927 

1,278 

44,861 

2,451 

12,924 

2,288 

7,981 

30,527 

858 

3,653 

8,141 

8,883 

3,292 

12,479 

541 


8,123 
(NA) 
3,.376 
5,627 

41,800 
5,305 
6,868 
1,554 

43,288 

19,390 
3,003 
1,665 

26,,5,58 

13,529 
3,095 
5,284 

17,390 

19,1.55 
2,033 
8,863 

24,886 

13,647 

15,276 
4,116 
6,154 
3,053 
2,774 
1,035 
1,025 

20,002 
1,851 

55,383 

"15,166 

2,944 

40,017 
6,486 
1,341 

48,049 
3,117 

14,325 
2,473 
8,196 

32,397 
867 
3,847 
8,371 
9,675 
3,190 

13,652 
553 


7,292 

(NA) 

3,587 

5,954 

50,401 

5,828 

7,207 

1,645 

45,614 

20,333 

3,232 

1,932 

31,623 

14,075 

3,235 

5,286 

17,686 

19,886 

2,215 

8,838 

25,856 

21,940 

15,321 

4,370 

5,935 

3,819 

2,680 

1,152 

1,089 

21,411 

2,098 

57,190 

16,.324 

3,010 

37,283 

14,439 

1.404 

46,120 

3,120 

16,109 

2,572 

8,206 

35,035 

922 

4,078 

8,900 

13,083 

3,305 

15,028 

611 


7,421 

2,361 

3,791 

5,840 

51,002 

6,232 

7,407 

1,720 

47,147 

20,697 

3,519 

1,798 

40,612 

14,102 

3,246 

5,486 

16,459 

20,206 

2,234 

9,154 

26,940 

26,815 

19,028 

4,664 

5,561 

3,896 

3,232 

1,313 

1,096 

22,025 

2,128 

58,384 

17,948 

3,082 

36,069 

11,500 

1,449 

48,969 

3,290 

16,912 

2,672 

8,586 

35,758 

953 

4,159 

19,617 

13,124 

3,096 

15,155 

612 


SOURCE:  Tills  table  was  compiled  from  data  contained  In  U.S.  Department  of  Com- 
merre.  Bureau  of  the  Census,  Compendium  of  State  Government  Finances,  for  the 
years  IO.'jO  throuKh  1961.  Figures  In  these  reports  do  not  agree  with  specific 
amounts  in  offldal  state  records  and  reports,  except  where  particular  segments  of 


such  sources  conform  explicitly  with  standard  Bureau  of  the  Census  categories.  For 
example,  the  figures  in  these  reports  understate  revenue  received  from  taxation  of 
alcoholic  beverages  in  comparison  with  the  flgures  shown  in  the  Annual  Reports  of 
the  California  State  Board  of  Equalization. 
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California's  tax  rate  on  distilled  spirits  was  one  of 
the  lowest  in  the  United  States  before  it  was  increased 
from  $.80  to  $1.50  per  gallon  in  July  1955.  At  the 
present  time,  as  Exhibit  VI-14  illustrates,  California 
occupies  a  somewhat  middle  of  the  road  position  in 
regard  to  taxation  of  distilled  spirits.  Seventeen  states, 
including  Illinois,  Louisiana,  and  Texas,  have  a  higher 
tax  rate  than  California  (from  $1.50  to  $2.00  per  gal- 
lon). 

An  increase  in  California's  tax  rate  to  $2.00  per 
gallon  would  yield  an  additional  $14^  million  in  reve- 
nues if  total  consumption  in  the  State  remained  about 


the  same  as  in  1961.  If  the  consumption  increases  as 
anticipated  by  the  State  in  the  budget  submitted  to 
the  California  Legislature  for  the  1962  budget  session, 
$46,600,000  in  revenue  will  be  realized  from  the  pres- 
ent tax  rate,  and  $62,134,000  would  result  from  a  tax 
increase  to  $2.00  per  gallon,  for  a  net  gain  of  $15,- 
534,000  in  1963. 

If  it  is  argued  that  heavy  taxes  are  a  means  of  re- 
ducing excessive  use,  a  higher  tax  rate  is  justified  in 
order  to  bring  California  in  line  with  the  United 
States  average  per  capita  consumption  of  1.34  gallons. 
But   at   the   present   rate   of   population   increase   in 


EXHIBIT  VI-1 2— APPARENT  CONSUMPTION  OF  ALCOHOLIC  BEVERAGES  IN 
THE  UNITED  STATES,  CALENDAR  YEAR   1961 


state 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  .Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

District  of  Columbia. 

Total  U.S 


Population 
(thousands) 


302 
234 
391 
,797 
.397 
,781 
614 
458 
,222 
987 
6.57 
684 
258 
711 
,779 
194 
,076 
,321 
992 
,188 
,234 
,954 
,470 
,215 
,378 
682 
431 
299 
621 
244 
983 
033 
614 
640 
876 
360 
799 
468 
867 
407 
690 
615 
788 
916 
395 
059 
902 
850 
022 
338 
761 


BEER 


Barrels 


568,258 

93,412 

714,178 

385,423 

7,687,303 

794,6.52 

1,283,869 

233,009 

2,206,745 

728,515 

191,243 

279,993 

6,100,403 

2,253,314 

1,296,425 

634,300 

1,122,560 

1,352,374 

459,681 

1,9.34,211 

2,679,692 

5,240,223 

1,787.443 

371,501 

2,176,610 

423,495 

772,298 

237,352 

372,328 

3,846,607 

377,431 

10,347,486 

842,733 

302,677 

5,510,203 

625,860 

820,792 

7,079,9.54 

560,608 

441,527 

258,849 

897,278 

4,670,771 

238,690 

189,467 

1,448,768 

1,388,1.33 

561,881 

3,303,1.54 

151,394 

525,437 


88,770,450 


Gallons 


17,615,998 

2,895,772 

22,139,518 

11,948,113 

238,306,393 

24,634,212 

39,799,939 

7,223,279 

68,409,095 

22,583,965 

5,928,533 

8,679,783 

189,112,493 
69,8.52,734 
40,189,175 
19,663,300 
34,799,360 
41,923,594 
14,250,111 
59,960,541 
83,070,452 

162,446,913 
55,410,733 
11,516,531 
67,474,910 
13,128,345 
23,941,238 
7,357,912 
11,542,168 

119,244,817 
11,700,361 

320,772,066 

26,124.723 

9,382,987 

170,816,293 
19,401,060 
25,444,5.52 

219,478,574 

17,378,848 

13,687,337 

8,024,319 

27,815,618 

144,793,901 

7,399,390 

5,873,477 

44,911,808 

43,032,123 

17,418,311 

102,397,774 

4,693,214 

16,288,547 


Per 
Capita 


5.3 
12.4 
15.9 

6.6 
14.5 
13.8 
15.2 
15.8 
13.1 

5.7 

9.0 
12.7 
18.4 
14.8 
14.5 

9.0 
11.3 
12.6 
14.4 
18.8 
15.9 
20.4 
16.0 

5.2 
15.4 
19.2 
16.7 
24.6 
18.6 
19.1 
11.9 
18.8 

5.7 
14^7 
17.3 

8.2 
14,1 
19.1 
20.0 

5.7 
11.6 

7.7 
14.8 

8.1 
14.9 
11.1 
14.8 

9.4 
25.5 
13.9 
21.4 


15.0 


WINE 


Gallons 


781,000 

173,000 

1,566,000 

877,000 

35,259,000 

1,519,000 

3,446,000 

507,000 

4,773,000 

858,000 

485.000 

198,000 

9,36.5,000 

1,973,000 

411,000 

689,000 

771,000 

4,524,000 

343,000 

3,159,000 

5,791,000 

4,962.000 

1,627,000 

2,904,000 
292,000 
636,000 
632,000 
302,000 

8,707,000 

1,168,000 
24,892,000 

1,769,000 
237,000 

6,676,000 
993,000 

2,058,000 

9,196,000 

1,103,000 
729,000 
311,000 
946.000 

5.452,000 
410,000 
389,000 

2,576,000 

2,641,000 
092,000 

3,028,000 
155,000 

2,253,000 


172,023,000 


Per 

Capita 


0.24 
0.74 
1.13 
0.49 
2.15 
0.85 
1.32 
1.11 
0.91 
0.22 
0.74 
0.29 
0.91 
0.42 
0.15 
0.31 
0.25 
1.36 
0.35 
0.99 
1.11 
0.62 
0.48 

0.66 
0.43 
0.44 
2.11 
0.49 
1.39 
1.19 
1.46 
0.38 
0.37 
0.68 
0.42 
1.14 
0.80 
1.27 
0.30 
0.45 
0.26 
0.56 
0.45 
0.98 
0.63 
0.91 
0.37 
0.75 
0.46 
2.96 


DISTILLED  SPIRITS 


Gallons 


2,073,215 

568,009 

1,4.56,168 

1,118,634 

29,242,619 

2,619.258 

5,665,891 

865,245 

9,897,145 

3,482,548 

(NA) 

603,905 

16,733,357 

3,547,324 

2,048,217 

1,997,869 

2,881,024 

4,447,943 

1,285,845 

4,688,801 

9,100,084 

8,608,294 

4,511,256 

5,358,416 

804,409 

1,691,226 

1,184,.391 

1,494,166 

11,742,893 

903,759 

31,007,704 

4,325,574 

680,135 
11,021,722 
2,015,465 
2,1,52,862 
11,823,978 
1,178,741 
2,399.870 

784,823 
2,5.55,429 
8,399,389 

724,758 

558,851 
5..522,216 
3,699,656 
1,524.669 
5,697.930 

469,867 
4,283,515 


241,449,065 


Per 

Capita 


.63 

2.43 

1.05 

.62 

1.78 

1.47 

2.17 

1.89 

1.90 

.87 

(NA) 

.88 

1.63 

.75 

.74 

.91 

.94 

1.34 

1.30 

1.47 

1.74 

1.08 

1.30 

1.22 
1.18 
1.18 
3.96 
2.41 
1.88 

.92 
1.82 

.94 
1.06 
1.12 

.85 
1.20 
1.03 
1.36 
1.00 
1.14 

.71 

.86 

.79 
1.41 
1.36 
1.27 

.82 

1.42 

1.39 

*5.63 


1.34 


NOTES: 

*  In  using  the  per  capita  of  5.63  for  the  District  of  Columbia,  it  should  be  noted 
that  the  population  is  for  the  District  of  Columbia  only,  wherea.s  gallonage 
(■onsumptinn  represents  buying  for  the  metropolitan  area,  which  includes  Vir- 
ginia and  Maryland  suburbs  as  well  as  transients  who  are  not  included  in  the 
District  of  Columbia  population. 


SOURCE:  Population  Estimates  from  U.S.  Deiiartment  of  Commerce,  Bureau  of  the 
Census,  1!»62,  pp.  9-10.  Wine  consumption  from  Wine  Advisory  Board,  Wine 
Institute,  Twenty-Sixth  Annual  W'ine  Industry  Statistical  Survey,  May  11,  1962, 
Part  11,  p.  4.  Distilled  spirits  from  Distilled  Spirits  Institute,  Research  and 
Statistical  Division,  Annual  Statistical  Review  of  the  Distilled  Spirits  Industry, 
1961,  p.  41.  Beer  consumption  from  United  States  Brewers  Association,  Inc., 
The  Brewing  Industry  in  the  United  States,  Brewers  Almanac.  Centennial  Edi- 
tion, 1962,  pp.  5G-73. 
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EXHIBIT  VI-13— BEER,  WINE,  AND   DISTILLED  SPIRITS   EXCISE  TAX  COLLECTIONS, 
BY  FISCAL  YEAR,   1950-51   TO   1961-62 


Beer 

Wine 

Distilled 
Spirits 

Still  Wines 

Champagne 

and 

Sparkling  Wine 

Year 

Fourteen  Percent 
Alcohol 
Or  Less 

Over  Fourteen 
Percent 
Alcohol 

Total 

1961-62                                 

§9,442.267 
9,092.509 
9.316,195 
4,-391.676 
4,046,033 
3,847,427 
3,802,.5.53 
3,6.56.331 
3,477,105 
3,620,754 
3,314,797 
3,362,765 

5168,509 
1.58,611 
137,604 
115.464 
109.006 
104.608 
104,471 
93,932 
89.877 
80,407 
74,312 
72,718 

$344,779 
352,033 
345,985 
352,621 
351,103 
331,400 
326,469 
316,519 
330,141 
316,669 
279,372 
273,742 

$313,148 

273,891 

269,400 

206,456 

188,911 

181,437 

150,735 

117,0.53 

102.484 

96,251 

80.683 

97.167 

S45.283.463 
42,147..535 
40,406,015 
37,329,013 
34,2.30,331 
34,783,995 
31,518,100* 
16,709,6.56 
15,714.947 
15,657,233 
14,436,387 
16,017,968 

$55,552,166 

1960-61                 .     

52,024,579 

1959-60       

50,475,199 

1958-59 

42,395,230 

1957-58                             

38,925,384 

1956-57         -       

39,248,867 

35,902.328  • 

1954-55                             

20.893,491 

1953-54                           -   --- 

19,714,-554 

1959.5.3 

19,771,314 

1951-52 

1950-51 

18,185,.551 
19,824,090 

NOTES: 

•  Effective  July  1,  1955,  the  tia  rate  was  increased  from  80  cents  to  $1.50  per 

gallon.  Receipts  from  the  70-cent  Boor  tax  imposed  at  the  time  of  the  rate 

increase  are  not  included;  these  amounted  to  ?3. 120.882. 


SOURCE:  Data  furnished  by  California  State  Board  of  Equalization  from  page 
proofs  of  the  Annual  Report  of  the  State  Board  of  Equalization,  1961-62, 
Table  A-o8,  prior  to  publication. 


EXHIBIT  VI-14— STATE  TAX  RATES  ON   DISTILLED  SPIRITS* 
(Per  gallon) 


16  percent  of 
wholesale 

75)S 

SI  to  SI.. 50 

SI. 50  toS2 

S2  toS2.50 

S2.50  to  S3 

S4 

pnce 

South  Dakota  b 

Arizona 

California 

Connecticut 

Arkansas 

Alaska 

Hawaii 

Delaware 

Colorado 

Florida  " 

Minnesota  ' 

Georgia' 

Illinois 

Indiana  * 

North  Dakota  ■> 

Kansas' 

Louisiana 

Massachusetts  s 

South  Carolina 

Kentucky  " 

Marj-land 

Oklahoma 

Missouri 

New  Jersey- 

Rhode  Island  i' 

Nebraska 

New  York 

Tennessee  ^ 

Nevada 

Texas 

Wisconsin 

New  Mexico 

District  of  Columbia 

NOTES: 

»  This  tabulation  includes  only  the  taxes  imposed  by  the  District  of  Columbia  and 
the  32  States  which  use  the  license  system  for  the  distribution  of  thstilled 
spirits.  Of  the  remaining  18  States.  16  have  State-operated  stores  (.Alabama, 
Idaho,  Iowa.  Maine.  Michigan.  Montana,  New  Hampshire.  Ohio,  Oregon.  Pennsyl- 
vania. Utah,  Veimont.  Virginia.  Washington.  West  Virginia,  and  Wyoming) ; 
North  Carolina  has  county-operated  stores  supervised  by  the  State:  and  Mis- 
sissippi prohibits  the  sales  of  distilled  spriits.  The  rates  used  in  this  t;ible  are 
those  applicable  to  distilled  spirits  of  standard  alcoholic  content. 

*>  In  addition,  there  is  a  10-percent  tax  on  the  gross  receipts  from  sales  of  intoxicat- 
ing liquors  including  beer  in  excess  of  3.2  percent. 

'  Includes  a  tax  of  $1.20.  and  two  additional  taxes  of  72(  and  25tf.  The  tax  on 
distilled  spirits  containing  more  than  48  percent  alcohol  by  weiglit  is  -$4.34, 
consisting  of  a  basic  fax  of  ?2.40,  and  2  additional  tiLxes  of  $1.44  and  ^0(. 

*  There  is  a  5(!  per  gallon  additional  tax  and  also  a  wholesalers'  tax  of  20(}  per 

case.   Arkansas  also   levies  a  3-percent   tax   on   retail   receipts   from  sales   of 
liquor,  cordials,  liqueurs,  specialties,  and  wines. 

•  Includes  an  enforcement  tax  of  8^  per  gallon. 


f  Includes  a  15-percent  surtax  efifective  through  June  30,  1963. 

s  Includes  a  temporary  additional  tax  of  2o<(  per  gallon  scheduled  to  expire  on 
June  30,  19ii3.  In  addition,  chartered  veterans'  organizations  maintaining 
quarters  for  the  exclusive  use  of  its  members  are  taxed  on  the  gross  receipts 
from  the  sale  of  alcoholic  beverages  at  the  rate  of  J  of  1  percent,  plus  a  23- 
percent  surtax. 

■>  Includes  a  temporary  additional  tax  of  80#  per  gallon  scheduled  to  expire  on  July 
1.  1967,  and  a  wholesale  liquor  transactions  tax  of  $1.10. 

'  The  tax  on  distilled  spirits  manufactured  in  the  State  is  50^  per  gallon. 

i  In  addition,  an  enforcement  tax  of  2J  percent  of  gross  receipts  from  retail  sales  is 
levied. 

^  Distilled  spirits  imported  into  the  State  are  taxed  on  the  basis  of  reciprocity.  The 
current  rate,  as  fixed  by  the  Liquor  Control  Commission,  is  $1.50  per  gallon. 

™  The  major  revenue-producing  tax  on  distilled  spirits,  however,  is  the  tax  on  manu- 
facturers, transporters,  rectifiers,  and  blenders  at  the  rate  of  lO^i  per  gallon. 
Als".  there  is  a  tax  on  wholesalers  at  the  rate  of  oi  per  case. 

"  In  addition,  a  tax  of  IS?;  per  case  is  imposed  upon  sales  at  wholesale. 


California,  it  does  not  appear  likely  that  consumption 
would  drop  sig-nificantly  even  if  per  capita  consump- 
tion decreased  to  the  national  avera<re.  Exhibit  VI-15 
illustrates  that  per  capita  consumption  of  distilled 
spirits  in  California  has  increased  steadily  since  1058. 
and  that  despite  the  tax  increase  in  1955,  per  capita 
con.sumption  as  well  as  total  consumption  continued 
its  upward  trend. 

2.  Revenues  from  Taxation  of  Beer 

Each  barrel  of  beer  or  ale  sold  earns  the  federal 
government  about  $9  in  federal  excise  taxes  and  earns 


state  governments  an  average  of  $3  per  barrel  for  all 
state  excises.  At  the  present  time  California  taxes  beer 
at  the  rate  of  $1.25  per  barrel,  or  4  cents  per  gallon, 
producing  over  $9  million  dollars  in  revenue  each  year 
since  1959  when  the  present  rate  became  effective  (see 
Exhibit  VI-13).  Prior  to  that  year  California's  rate  of 
2  cents  per  gallon  was  one  of  the  lowest  in  the  coun- 
try; even  Avith  the  rate  increased  to  4  cents,  42  other 
states  have  higher  taxes  on  beer,  as  Exhibit  VI-16 
illustrates. 

Per   capita   consumption   of  beer   in   California   is 
somewhat   less   than   the   national   average    (Exhibit 


70 


Senate  Fact  Finding  Committee  on  Revenue  and  Taxation 


EXHIBIT  VI-1 5— CONSUMPTION  IN  WINE  GALLONS  OF  ALCOHOLIC  BEVERAGES  IN  CALIFORNIA,  1950-1961 

(In  thousands,  except  for  per  capita  figures) 


Type  of  Beverage 


1950 


1951 


1952 


1953 


1954 


1955 


1956 


1957 


1958 


1959 


1960 


1961 


Beer  » 

per  capita  consumption''. _ 

Distilled  Spirits  ■> 

per  capita  consumption <i._ 

Wine " 

Still  Wines 

14%  alcoliol  or  less 

per  capita  consumption  <• 
Average  14%  alcohol 

per  capita  consumption  "^ 
Sparkling  wine 

per  capita  consumption  d 
Total  Wine 

per  capita  consumption  <* 


162,478 
15.35 


18,592 
1.76 


6,909 

0.65 
14,535 

1.37 
292 

0.03 
21,737 

2.05 


168,230 
15.08 


18,773 
1.68 


7,140 

0.64 

12,958 

1.10 

290 

0.03 

20,388 

1.83 


175,512 
14.89 

19,025 
1.61 


7,852 

0.67 

15,227 

1.29 

292 

0.02 

23,371 

1.98 


182,269 
14.81 

19,708 
1.60 


8,532 

0.69 
16,900 

1.37 
348 

0.03 
25,782 

2.10 


181,095 
14.22 

19,704 
1.55 


9,176 

0.73 

15,453 

1.24 

341 

0.03 

24,970 

1.90 


188,096 
14.30 

20,954 
1.59 


10,008 

0.76 
15,848 

1.20 
463 

0.04 
26,319 

2.00 


195,446 
14.24 


22,571 
1.64 


10,3.58 

0.75 
17,024 

1.24 
560 

0.04 
27,942 

2.04 


203,349 
14.29 

23,010 
1.62 


10,575 

0.74 
16,978 

1.19 
619 

0.04 
28,172 

1.98 


217,085 
14.72 

23,756 
1.61 


11,338 

0.77 
17,247 

1.17 
659 

0.04 
29,244 

1.98 


230,439 
15.03 

26,019 
1.70 


11,983 

0.78 
17,687 

1.15 
803 

0.05 
30,474 

1.99 


232,404 
14.66 

27,456 
1.73 


15,201 

0.96 
17,006 

1.07 
915 

0.06 
33,122 

2.09 


238,306 
14.53 

29,243 
1.78 


16,435 

1.00 
17,828 

1.09 
996 

0.06 
35,259 

2.15 


NOTES : 

»  U.S.  Brewers  Association,  Inc.,  The  Brewing  Industry  in  the  U.S.,  1962. 

•>  Distilled  Spirits  Institute,  Consumption  of  Distilled  Spirits,  1952-61. 


<■  Wine  Advisory  Board,  "Wine  Bulletin,"  May  11,  1962,  part  III. 
<•  Calculation  based  on  estimated  population  as  reported  In  Statistical  Abstract  of 
the  U.S.,  1962,  U.S.  Department  of  Commerce,  no.  6,  pp.  9-10. 


EXHIBIT  VI-1 6— STATE  TAX  RATES 

ON  BEER"^ 

Less  than  $1  ] 

$1  to  $2 

$2  to  $3 

S3  to  $4 

$4  to  $6 

Maryland 

California 

Arizona 

Kansas 

Arkansas 

Missouri 

Colorado 

Connecticut 

Minnesota 

Idaho 

Wyoming 

Illinois 

Delaware 

New  Hampshire 

Texas 

Michigan 

Indiana  •> 

Tennessee " 

Utah 

Montana 

Iowa 

Virginia  ^ 

Nebraska 

Kentucky 

West  Virginia 

Nevada 

Massachusetts « 

New  Jersey 

Ohio 

New  Mexico 

Pennsylvania 

New  York 

South  Dakota ' 

Oregon 

Rhode  Island 

Washington 

Wisconsin 

District  of  Columbia 

$6  to  $8 

$8  to  .?10 

$10  to  $12 

$12  to  $14 

16  Percent  of  Wholesale  Price 

Alabama 

Georgia 

Louisiana 

Mississippi 

Hawaii 

Alaska 

North  Carolina 

South  Carolina 

Florida 

Oklahoma 

Maine  e 

North  Dakota  ^ 

Vermont 

NOTES: 

*  Montana,  Virginia,  Washington,  and  West  Virginia  tax  light  beer  only,  and  Kansas 
and  Oklahoma  tax  strong  beer  only.  The  rates  for  Minnesota,  North  Dakota, 
and  Utah  Included  in  the  table  are  those  applicable  to  strong  beer. 

••  Includes  in  addition  to  excise  taxes  of  8^  per  gallon,  an  enforcement  tax  of  i  of 
1^  per  gallon. 

=  Tlie  tax  on  sales  of  beer  at  wholesale  is  17  percent  of  the  wholesale  price. 

^  Includes  an  Increase  of  90^  per  barrel  scheduled  to  expire  on  June  30,  1962. 


"  In  addition,  chartered  veterans  organizations  maintaining  quarters  for  the  exclusive 
use  of  its  members  are  taxed  on  the  gross  receipts  from  the  sale  of  alcoholic 
beverages  at  the  rate  of  i  of  1  percent,  plus  23  percent  surtax. 

'  The  tax  on  beer  manufacturers  in  the  State  and  sold  by  class  A  licenses  Is  $1 
per  barrel.  In  addition,  there  is  a  10-percent  tax  on  the  gross  receipts  from 
sales  of  intoxicating  liquors  including  beer  in  excess  of  3.2  percent. 

e  The  tax  on  malt  liquors  manufactured  in  the  State  is  5J^  per  gallon. 

'■  Includes  additional  taxes  scheduled  to  expire  on  July  1,  1967. 

SOURCE:  "Tax  Overlapping  in  the  United  States."  The  Advisory  Commission  on 
Intergovernmental  Relations,  September  1961. 
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EXHIBIT  VI-1 7— COMPARISON  OF  PER  CAPITA  CONSUMPTION  OF  ALCOHOLIC 
BEVERAGES  IN  CALIFORNIA  AND  THE  UNITED  STATES 


3.0 


KEY 


Wine 

Distilled  Spirits 

Beer 


California 


U.S. 


30 


1950   1951   1952   1953   1954   1955   1956   1957   1958   1959   I960   1961 


SOURCE: 

Population  estimates  from  U.S.    Department  of  Commerce,    Bureau  of 
the  CensuB.    Statiatical  Abstract  of  the  United  States.    1962,    pp.    9-10.     Data 
on  consumption  of  wine  compiled  from  Wine  Advisory  Board,    Wine  Institute, 
Twentieth  Annual  Statistical  Survey,    June   1,    1956,    Part  III,    p.    4,    and  Twenty- 
Sixth  Annual  Wine  Industry  Statistical  Survey,    May  11,    1962,    Part  III,    p.    4. 
Data  on  consumption  of  distilled  spirits  froni  Distilled  Spirits  Institute,    Re- 
search and  Statistical  Division,    Annual  Statistical  Review  of  the  Distilled 
Spirits  Industry,    1961,    p.    41.    Data  on  consumption  of  beer  from  United  States 
Brewers  Association,    Inc.,    The  Brewing  Industry  in  the  United  States,    Brew- 
ers Almanac,    Centennial  Edition,    1962,    pp.    56-73. 
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VI-17).  As  Exhibit  VI-15  indicates,  consumption  per 
capita  in  California  rose  from  14.72  to  15.03  gallons 
in  1959,  when  the  rate  increase  was  put  into  effect. 
Since  then,  per  capita  consumption  has  dropped 
slightly  in  the  State,  to  14.66  gallons  in  1960  and  to 
14.53  gallons  in  1961,  but  total  consumption  has  in- 
creased steadily,  as  Exhibit  VI-15  illustrates. 

The  decrease  in  per  capita  consumption  and  the 
smaller  than  normal  growth  in  revenue  is  probably  the 
result  of  economic  recession  during  that  period  rather 
than  a  reflection  of  the  increased  tax  rate,  since  beer 
consumption  has  begun  to  increase  again  in  1962  with 
a  restoration  of  economic  activity  in  the  State. 

The  doubling  of  the  present  tax  rate,  from  4  to  8 
cents  per  gallon,  would  produce  nearly  $10  million 
in  additional  revenue  in  the  fiscal  year  1962-63. 

The  California  budget  for  the  fiscal  year  July  1, 

1962,  to  June  30,  1963,  estimates  that  the  present 
excise  tax  on  beer  will  yield  $9,840,000.  At  a  tax  rate 
of  4  cents  per  gallon  this  means  that  246  million 
gallons  will  be  consumed  in  the  year  ending  June  30, 

1963.  Yields  from  various  tax  rates  based  on  this 
amount  of  consumption  would  be  as  follows : 

Rate  per  gallon  Yield 

4  cents   $9,840,000 

6  cents   — ^-   14,760,000 

8  ceuts  19,680,000 

10  cents   24,600,000 

3.  Revenue  from  Taxation  of  Wine 

The  current  tax  rates  on  wine  have  remained  un- 
changed since  July  1,  1937.  California  levies  a  tax 
of  1  cent  per  gallon  on  still  wine  containing  alcohol 
not  in  excess  of  14  percent,  2  cents  per  gallon  on  wine 
with  alcoholic  content  greater  than  14  percent,  and 
30  cents  per  gallon  on  sparkling  wine. 

Revenue  from  the  excise  tax  imposed  on  distribu- 
tions of  wine  for  California  consumption  in  1961 
totaled  $784,535,  accounting  for  only  1.5  cents  out  of 
each  dollar  of  alcoholic  beverage  revenue.  Although 
this  amount  represents  an  increase  of  4  percent  over 
the  revenues  from  the  same  source  in  the  previous 
year,  consumption  increases  accounted  for  the  differ- 
ence. 

Over  15  million  gallons  of  table  wine  were  consumed 
in  California  in  1960,  and  sparkling  wine  (for  ex- 
ample, champagne)  increased  in  consumption  12^ 
percent.  Excise  tax  receipts  from  wines  will  continue 
to  be  negligible  under  the  present  tax  rates,  which 
are  the  lowest  in  the  United  States,  as  Exhibit  VI-18 
indicates.  In  the  fiscal  year  ending  1961,  the  tax  yield 
of  1  cent  per  gallon  on  still  wine  containing  14  per- 
cent alcohol  or  less  (classified  as  dry  wine,  table  wine, 
or  light  wine)  amounted  to  $158,611,  with  nearly  16| 
million  gallons  consumed. 

Wine  containing  more  than  .  14  percent  alcohol 
(classified  as  fortified  wine,  sweet  wine,  or  dessert 
wine)  produced  revenue  of  $352,033  for  the  fiscal 
3'ear  ending  1961,  with  nearly  18  million  gallons  con- 
sumed. 

Sparkling  wine  has  shown  an  increase  in  total  con- 
sumption each  year  since  1954,  but  the  per  capita 
consumption  remains  small,  being  only  0.06  gallons 
in  1961. 


The  California  budget  for  the  fiscal  year  July  1, 
1962,  to  June  30,  1963,  estimates  that  the  present  ex- 
cise taxes  on  wines  will  yield  $885,000  in  that  year.  At 
various  tax  rates  the  yields  from  the  three  types  of 
wines  would  be  approximatelj^  as  follows  if  the  con- 
sumption is  assumed  to  be  as  projected  in  the  budget : 

Consumption        Tax  rate  per 
Type  of  nine  (gallons)  gallon  Yield 

Dry  "Wine  18,200,000  1  cent  $182,000 

.5  cents  910,000 

10  cents  1,820,000 

20  cents  3,640,000 

Sweet  Wine  18,400,000  2  cents  868,000 

15  cents  2.760,000 

30  cents  5,-520,000 

Sparkling  Wine        1,117,000  30  cents  ;135,000 

40  cents  447,000 

50  cents  558,000 

C.    SUMMARY 

Liquor  license  fees  were  generally  increased  in 
1954  by  about  10  percent.  The  schedule  was  revised 
in  1955,  and  various  changes  and  additions  in  licens- 
ing were  made  in  1957  and  1961.  It  is  recommended 
that  a  thorough  study  be  made  of  California's  licens- 
ing system  and  of  the  effects  of  past  increases  and 
changes  before  further  increases  in  fees  are  con- 
sidered. 

Alcoholic  beverage  taxes  are  sumptuary  taxes  which 
are  intended  to  regulate  consumption  or  to  limit  the 
consumption  of  a  physically  harmful  item.  If  limita- 
tion of  consumption  were  the  only  objective,  progres- 
sive taxation  could  easily  be  justified,  with  beverages 
containing  greater  alcoholic  content  being  taxed  at 
progressively  higher  rates. 

At  the  present  time  in  California,  alcoholic  bever- 
ages are  not  taxed  progressively,  nor  even  in  propor- 
tion to  their  alcoholic  content. 

"With  distilled  spirits  taxed  at  the  rate  of  $1.50  per 
gallon,  if  beer  and  wine  were  taxed  proportionately 
according  to  alcoholic  content,  table  wines  would  be 
taxed  at  the  rate  of  46  cents,  dessert  wines  (over  14 
percent  alcohol)  at  70  cents,  and  beer  at  17  cents  per 
gallon. 

With  this  in  mind,  it  does  not  seem  unrealistic  to 
raise  the  tax  on  wine  to  10  cents  per  gallon  on  dry 
wine  and  15  cents  per  gallon  on  sweet  wine.  It  is  also 
recommended  that  the  tax  on  distilled  spirits  be  raised 
to  $2.00  per  gallon  and  that  beer  be  taxed  at  the  rate 
of  8  cents  per  gallon,  or  $2.48  per  barrel. 

Assuming  that  the  modestly  rising  trends  of  con- 
sumption of  each  of  the  beverages  would  continue  on 
into  1964,  it  is  estimated  that  the  recommended  tax 
increases  would  result  in  additional  yield  of  $31  mil- 
lion in  the  fiscal  year  1963-64,  calculated  as  follows: 

Total  196S-6/f  Yield 

Distilled  spirits  at  $2.00  per  gallon $66,560,000 

Beer  at  $2.48  per  barrel  (8  cents  per  gallon)  __     20,080,000 

Dry  wine  at  10  cents  per  gallon 1,967,000 

Sweet  wine  at  15  cents  per  gallon 2,815,000 

Sparkling  wine  at  40  cents  per  gallon 487,000 

Total  yield  at  new  rates $91,909,000 

Total  yield  at  present  rates 60,897,000 

Additional  revenue  gained  from  tax  increase —  $31,012,000 
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It  is  often  argued  that  taxation  of  alcoholic  bev- 
erages encourages  bootlegging.  The  diti'ereutial  be- 
tween the  price  of  liquor,  beer,  and  wine  before  and 
after  federal  taxes  is  already  considerable,  and  illegal 
traffic  in  alcoholic  beverages  is  a  profitable  enterprise 
in  fact  at  the  present  time.  Even  if  all  taxes  were  re- 
moved from  the  sale  of  alcoholic  beverages  in  Cali- 
fornia, it  is  doubtful  that  bootlegging  would  be  a 
much  less  attractive  pursuit  as  a  consequence. 


As  California's  needs  increase,  additional  sources 
of  revenue  must  be  located.  The  sales  tax,  corporate 
franchise  tax,  and  personal  income  tax  are  all  rela- 
tively sensitive  to  changes  in  the  economy.  As  Exhibit 
YI-17  indicates,  per  capita  consumption  of  alcoholic 
beverages  in  the  United  States  and  in  California  has 
not  been  significantly  changed  since  1950.  Alcoholic 
beverages  are  a  relatively  stable  source  of  revenue, 
and  the  potential  available  in  increased  liquor  taxa- 
tion should  not  be  overlooked. 


EXHIBIT  VI-18— STATE  TAX  RATES  ON  WINES" 
Light  Wines  (Per  gallon) 
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Fortified  Wines  (Per  gallon) 
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NOTES: 

•  For  purposes  of  this  table,  wines  containing  14  percent  or  less  alcohol  are  classi- 

fied as  light  wines  and  those  containing  14-21  percent  alcohol  are  classified  as 
fortified  wines.  Some  States  specify  wines  exceeding  21  percent  alcoholic  con- 
tent and  tax  such  wines  at  different  rates.  This  tatnilatinn  does  not  include  the 
taxes  of  those  states  where  wines  are  sold  through  a  State  or  county  store 
system  under  State  supenision.  Tlicse  States  are:  Alabama.  ld;;hi.  Iowa.  Maine, 
Michigan,  Montana  New  Hampshire,  Oregon  (fortified  wines  only),  Pennsyl- 
Tania.  Utah,  Vermont,  Virginia,  Washington  (nondomestic  wines  only),  West 
Virginia,  and  Wyoming. 

*  Includes  an  enforcement  tax  of  2<J  per  gallon. 

'  In  addition,  there  is  a  5«J  per  case  additional  tax.  Arkansas  also  levies  a  3-percent 
tax  on  retail  receipts  from  sales  of  liquors,  cordials,  liqueurs,  specialties,  and 
wine^.  Wine^  produced  and  consumed  in  the  home  from  grapes  grown  in  Arkansas 
are  exempt  from  tax. 

*  Light  and  fortified  wines  manufactured  in  Florida  from  local  products  are  taxed  at 

20<  and  30(  per  gallon,  respectively. 

•  Light  and  fortified  wines  produced  from  grapes  grown  in  Illinois  are  taxed  at  8^ 

and  23<  per  gallon,  respectively. 
'  The  42. fi***  tax  is  applicable  only  to  wines  contahiing  4  percent  or  less  alcohol. 
Mississippi  prohibits  the  sale  of  alcoholic  beverages  having  an  alcoholic  content 
of  more  than  4  percent. 


f  Domestic  light  and  fortified  wines  are  taxed  at  20(?  and  50^  per  gallon,  respec- 
tively. 

•■  In  addition,  an  enforcement  tax  of  2i  percent  of  gross  receipts  from  retail  sales  is 
levied. 

'  Includes  a  temporary  additional  tax  of  45<!  per  gallon  scheduled  to  exi)lre  on  June 
30.  1963.  The  t.ix  rate  on  wines  containing  3-6  percent  alcohol  is  SOi  per 
gallon.  Massachusetts  also  imposes  a  tax  o-i  the  gross  receipts  of  chartered 
veterans'  organizations  from  the  sale  of  alcoholic  beverages  at  the  rate  of  J  of 
1  percent,  plus  23-pcrcent  surtax. 

J  Includes  a  temporary  additional  tax  of  20^  per  gallon  scheduled  to  expire  July  1, 
1067,  and  a  wholesale  transactions  tax  of  20^  per  gallon. 

•=  Includes  a  15-percent  surtax  effective  through  June  30,  1963. 

•"  In  addition,  a  tax  of  15tf  per  case  is  imposed  upon  sales  at  wholesale. 

"  Wines  imported  into  the  State  are  taxed  on  the  basis  of  reciprocity.  The  current 
rate,  as  fixed  by  the  Liquor  Control  Commission,  is  20^  per  gallon. 

p  In  addition,  there  is  a  10-percent  tax  on  the  gross  receipts  from  sales  of  intoxicat- 
ing liquors,  including  beer  in  excess  of  3.2  percent. 

1  The  tax  of  lOi  per  gallon  is  applicable  only  to  domestic  wines. 

■■  Sweet  wines,  alcoholic  content  of  14  to  20  percent,  may  be  solid  by  drug  and 
grocery  stores,  hotels,  and  restaurants  located  in  counties  authorizing  alcoholic 
beverage  control  stores. 

SOURCE:  "Tax  Overlapping  in  the  United  States."  The  Advisory  Commission  or 
intergovernmental  Relations.  September  1961. 
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EXHIBIT  A-1— INSURANCE  TAX  DIGESTS  OF  SELECTED  STATES,   1962  ^ 


New  York 

Insurance  Companies  Subject  to  Tax:  Domestic  in- 
surance companies  and  foreign  life  insurance  com- 
panies pay  a  premiums  tax  only  under  the  tax  law 
(Ch.  60,  Sec.  187).  Domestic  marine  insurance  com- 
panies, foreign  fire  insurance  companies,  foreign  mu- 
tual fire  insurance  companies,  foreign  marine  insur- 
ance companies,  alien  life  insurance  companies,  alien 
casualty  or  surety  insurance  companies,  and  insurers 
liable  to  pay  to  the  Public  Vehicle  Liability  Security 
Fund  pay  a  premiums  tax  only  under  the  insurance 
law  (Ch.'28,  Sees.  330,  552,  553,  554,  555). 

Foreign  casualty  or  surety  insurance  companies, 
alien  fire  insurance  companies,  and  alien  marine  in- 
surance companies  pay  a  premium  tax  under  both  the 
insurance  and  tax  laws  (Ch.  28,  Sees.  552,  553;  Ch. 
60,  Sec.  187). 

Premiums  on  group  health  insurance  policies  for 
persons  of  age  65  or  over  are  not  included  as  "pre- 
miums" for  the  direct  premium  tax  on  alien  and  for- 
eign insurers  or  for  the  franchise  tax  on  insurance 
corporations  (Ch.  236,  Laws  1962). 

Basis:  Taxes  imposed  under  the  tax  law  are  based 
on  gross  premiums  on  risks  located  or  resident  in  New 
York,  less  return  premiums  thereon  and  premiums  re- 
ceived by  way  of  reinsurance  from  insurers  transact- 
ing business  in  New  York ;  dividends  on  direct  busi- 
ness, not  including  deferred  dividends  paid  in  cash  to 
policyholders  on  maturing  policies,  nor  cash  surren- 
der values;  and,  for  foreign  insurers,  premiums  on 
which  the  fire  department  tax  or  Buffalo  or  New  York 
city  taxes  have  been  paid  (Ch.  60,  Sec.  187). 

Taxes  imposed  under  the  insurance  law  are  based 
on  gross  premiums  on  risks  located  or  resident  in  New 
York,  less  return  premiums  and  premiums  received 
on  reinsurance  from  insurers  authorized  to  do  busi- 
ness in  New  York;  dividends  paid  to  policyholders; 
and,  for  foreign  insurers,  premiums  on  which  the  fire 
department  tax,  the  fire  insurance  premium  tax,  or 
Buffalo  or  New  York  city  taxes  have  been  paid  (Ch. 
28,  Sec.  552). 

Rates:  The  following  taxes,  under  the  tax  law,  are 
in  addition  to  all  other  taxes  (Ch.  60,  Sec.  187)  : 

Domestic  insurance  companies  other  than  life —  2% 
Domestic  life  insurance  companies  on  life 

insurance   luisiness   li% 

Domestic  life  insurance  companies  on  business 

other  than  life 2% 

Foreign  life  insurance  companies  on  life 

insurance  business   lf% 

Foreign  life  insurance  companies  on 

business  other  than  life 2% 

Alien  fire  insurance  companies i% 

The  following  taxes  are  imposed  under  the  insur- 
ance law: 

Alien  life  insurance  company  on  life  insurance 

business    1t% 


»  Source  of  digests:    CCH  State  Tax  Guide,  1962. 


Alien  life  insurance  company  on  business 

other   than   life 2% 

Foreign  or  alien  fire  (except  mutual)  insurance 

company    (Ch.  28,  Sec.  552) 2% 

Foreign  or  alien  fire  insurance  company  fire 

department  tax  (Ch.  28,  Sec.  553) 2% 

Foreign  mutual  fire  insurance  company 

(Ch.  28,  Sec.  554)   2% 

Effective  January  1,  1962,  every  foreign  or  alien 
title  insurance  company  or  title  insurer  is  subject  to 
an  additional  tax  of  2  percent  of  all  gross  direct  pre- 
miums, less  return  premiums,  on  insurance  written 
on  risks  located  in  the  State  during  the  preceding  cal- 
endar year  (Ch.  28,  Sec.  552). 

Foreign  fire  insurance  companies  paying  a  2-per- 
cent tax  under  Sec.  552  are  credited  with  the  amount 
of  the  tax  paid  under  Sec.  553  (Ch.  28,  Sec.  552). 

Foreign  companies  are  subject  to  reciprocal  taxes 
(Ch.  28,  Sec.  61)  and  are  credited  with  the  premiums 
taxes  paid  under  the  tax  law  (Ch.  60,  Sec.  187). 

Returns:  Everv  insurance  company  liable  for  the 
tax  under  Sec.  187,  Ch.  60,  shall  make  quarterly  re- 
turns during  the  months  of  February,  May,  August, 
and  November  to  the  Tax  Commission  and  an  annual 
return  to  the  Tax  Commission  and  the  Superintend- 
ent of  Insurance  during  March  (Ch.  60,  Sec.  192). 

Every  foreign  or  alien  insurance  company  subject 
to  a  tax  imposed  by  Ch.  28,  Sec.  552,  must  file  an 
annual  return  with  the  Superintendent  of  Insurance 
on  or  before  April  1  (March  15,  beginning  in  1963) 
(Ch.  28,  Sec.  552).  Foreign  fire  insurance  companies 
paying  the  fire  department  tax  must  file  reports  with 
local  authorities  designated  in  the  law  on  or  before 
March  1  (Ch.  28,  Sec.  553).  Foreign  mutual  fire  insur- 
ance companies  file  an  annual  statement  with  the 
Superintendent  of  Insurance  on  or  before  February 
15  (Ch.  28,  Sec.  554). 

Collection:  Tax  payments  accompany  reports.  The 
additional  tax  levied  on  title  insurers  is  due  April  1 
(March  15,  beginning  in  1963)  (Ch.  28,  Sec.  552). 

Source:  References  are  to  New  York  Consolidated 
Laws,  Chapters  28  and  60,  as  amended  to  date. 

Pennsylvania 

Insurance  Companies  Subject  to  Tax:  Foreign  and 
domestic  life  or  limited  life  insurance  companies  pay 
gross  premium  taxes  (H.B.  99,  Laws  1961).  Marine 
insurance  companies  pav  a  tax  on  allocated  under- 
writing profit  (Tit.  72,  Sec.  2282). 

Basis:  Foreign  insurance  companies  pay  a  tax  on 
gross  premiums,  premium  deposits,  and  assessments 
received  during  the  year  from  business  transacted  in 
Pennsylvania,  less  premiums  returned  on  cancelled 
policies  and  premiums  received  for  reinsurance.  Mu- 
tual insurance  companies  and  stock  companies  with 
participating  features  may,  in  addition,  deduct  pre- 
miums   returned   to    policyholders   as   well   as   notes 
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or  other  obligations  received  by  mutual  companies  to 
secure  contingent  premium  liabilities,  to  the  extent 
that  no  assessment  has  been  made  and  collected 
against  such  notes  or  obligations  (H.B.  99,  Laws 
1961). 

Rates:  Two  percent  (Sec.  1,  Act  of  April  22,  1953, 
No.  5),  or  reciprocal  fees  if  higher  (Tit.  40,  Sec.  50). 
Marine  insurance  companies :  5  percent  ( Tit.  72   Sec 

2282). 

Returns:  Annual  report  made  to  the  Department 
of  Revenue  on  or  before  April  15  (Tit.  72,  Sec.  714). 
Annual  report  of  marine  insurance  companies  due  on 
or  before  June  1  (Tit.  72,  Sec.  2283).  On  or  before 
April  30  annually,  every  life  insurance  company  and 
every  _  limited  life  insurance  company  must  file  a 
tentative  report  for  the  current  calendar  year  setting 
forth  either  (1)  the  amount  of  gross  premiums  re- 
ceived in  the  preceding  calendar  year  and  reported 
in  the  annual  report  or  (2)  the  gross  premiums 
received  during  the  first  three  months  of  the  current 
calendar  year  (H.B.  99,  Laws  1961). 

Collection:  Paj^ment  made  to  the  Department  of 
Revenue  at  the  time  of  filing  the  returns  (Tit.  72, 
Sees.  714,  2283).  However,  at  the  time  the  tentative 
report  is  filed,  each  life  or  limited  life  insurance  com- 
pany must  pay  on  account  of  the  tax  due  for  the  cur- 
rent year  either  (1)  not  less  than  1.6  percent  of  its 
gross  premiums  reported  for  the  entire  preceding 
calendar  year  or  (2)  not  less  than  6.4  percent  of  the 
amount  of  gross  premiums  received  during  the  first 
3  months  of  the  current  calendar  year.  The  remainder 
of  the  tax  is  due  when  the  annual  report  is  filed  in 
the  next  year  (H.B.  99,  Laws  1961). 

City  Taxes:  Two  Philadelphia  ordinances  impose  a 
tax  of  2  percent  of  the  amount  of  insurance  premiums 
received  by  domestic  mutual  life  and  fire  insurance 
companies  having  principal  offices  in  the  city  (Ords 
of  Aug.  17,  1937). 

Source:  References  are  to  sections  of  Pardon's 
Statutes,  1933  (based  on  Act  of  June  1,  1889  PL 
420 ;  Act  of  May  17,  1921,  P.L.  789 ;  and  Act  of  May 
13, 1927,  P.L.  998). 

Texas 

Insurance  Companies  Subject  to  Tax:  Every  life, 
personal  accident,  life  and  accident,  or  health  and 
accident  insurance  company  except  life,  health,  and 
accident  home  insurance  companies  and  fraternal 
benefit  societies  pays  a  gross  premiums  tax  in  lieu  of 
all  other  taxes  except  (1)  unemployment  compensa- 
tion taxes;  (2)  fees  charged  by  the  commissioner  for 
filing  charter,  annual  statement,  etc.;  (3)  fees  paid 
by  life,  health,  and  accident  insurance  companies  for 
making  deposits;  and  (4)  workmen's  compensation 
and  ad  valorem  taxes  (Arts.  4754,  4769,  4779,  7064a). 

Other  insurance  companies,  except  fraternal  bene- 
fit insurance  companies  or  nonprofit  group  hospital 

1  Source  of  digests:  CCH  State  Tax  Guide,  1962. 


service  plans,  pay  a  premiums  tax  in  lieu  of  all  other 
taxes  except  the  additional  tax  imposed  on  fire,  light- 
ning, tornado,  windstorm,  or  hail  insurance  com- 
panies; premiums  received  under  workmen's  com- 
pensation policies;  the  firemen's  relief  and  retirement 
fund  tax;  the  tax  on  gross  motor  vehicle  insurance 
premiums;  and  ad  valorem  taxes  (Art.  7064). 

Retaliatory  taxes  are  imposed  on  foreign  corpora- 
tions, except  foreign  companies  having  15  percent  or 
more  of  their  voting  stock  owned  by  a  Texas  corpora- 
tion (Art.  4734). 

Basis:  Life,  health,  and  accident  insurance  com- 
panies pay  a  tax  based  on  gross  premiums  from  resi- 
dents of  Texas  except  premiums  received  for  rein- 
surance and  first-year  premiums  (Arts.  4769,  7064a). 

Other  insurance  companies  pay  a  tax  on  gross  prem- 
iums received  in  Texas  on  property  and  risks  located 
in  Texas  during  the  preceding  year,  except  premiums 
received  from  other  licensed  companies  for  reinsur- 
ance, less  return  premiums  and  dividends  paid  to 
policyholders,  but  there  shall  be  no  deduction  for 
premiums  paid  for  reinsurance  (Art.  7064). 

Rates:  Foreign  life,  health,  and  accident  companies, 
3.3  percent,  except  that,  if  the  investment  in  Texas 
securities  falls  within  one  of  the  following  categories 
of  percentages  of  the  amount  that  such  companies 
have  invested  in  similar  securities  in  the  State  in 
which  they  have  the  highest  percentage  of  admitted 
assets  invested,  the  following  tax  rate  is  applicable: 
75-80  percent,  3.025  percent;  80-85  percent,  2.75  per- 
cent; 85-90  percent,  2.2  percent;  over  90  percent, 
1.925  percent.  If  the  gross  premiums  receipts  for  any 
year  from  all  sources  are  less  than  $450,000,  the  tax 
is  55/80  of  1  percent  (Art.  4769).  Domestic  life, 
health,  and  accident  companies,  1.1  percent  (Art. 
7064a). 

Other  insurance  companies,  3.85  percent,  except 
that,  if  the  investment  in  Texas  securities  falls  within 
one  of  the  folloMdng  categories  of  percentages  of  the 
amount  that  such  companies  have  invested  in  similar 
securities  in  the  State  in  which  they  have  the  highest 
percentage  of  admitted  assets  invested,  the  following 
tax  rate  is  applicable:  75-80  percent,  3.025  percent; 
80-85  percent,  2.75  percent;  85-88  percent.  2.2  per- 
cent; 88-90  percent,  1.65  percent;  over  90  percent, 
1.1  percent  (Art.  7064). 

Additional  maintenance  taxes :  (1)  fire  and  casualty 
insurance  companies,  not  exceeding  1.25  percent;  (2) 
casualty  and  fidelity  companies,  not  exceeding  f  of  1 
percent;  (3)  motor  vehicle  insurance  companies,  i  of 
1  percent;  (4)  title  insurance  companies,  not  exceed- 
ing 1  percent  (Art.  4902;  Ch.  253,  Laws  1927;  Ch. 
335,  Laws  1937;  Ch.  160,  Laws  1945,  Sec.  12;  Ch. 
245,  Laws  1945,  Sec.  1). 

Current  rates :  fire,  casualty,  and  fidelity  com]mnies, 
T^^  of  1  percent;  motor  vehicle  companies  (authorized 
to  be  reduced  if  balance  remains  in  fund  at  end  of 
year),  yV  of  1  percent;  title  companies,  j%  of  1  percent 
(Form  142-1). 


Increasing  State  and  Local  Government  Revenues  From  Selected  Taxf.s 
EXHIBIT  A-1— INSURANCE  TAX  DIGESTS  OF  SELECTED  STATES,  1962  i— Continued 


79 


Eeturns:  Annual  statement  filed  with  the  State 
Board  of  Insurance  on  or  before  iMarch  1  (Arts.  4769, 
7064,7064a). 

Collection:  Foreign  and  domestic  life,  health,  and 
accident  insurance  companies  pay  tax  to  the  State 
Treasurer  on  or  before  ^larch  15.  Other  companies 
pay  tax  on  or  before  March  1  (Arts.  4769,  7064, 
7064a) . 

Source:  References  are  to  Vernon's  Annotated  Re- 
vised Civil  Statutes  of  1925,  and  Session  Laws  as 
amended  to  date. 

Ohio 

Insurance  Companies  Subject  to  Tax:  Domestic  in- 
surance companies  are  subject  to  an  annual  franchise 
tax  in  lieu  of  other  taxes,  except  taxes  on  real  estate 
(Sees.  5725.18,  5725.25).  Foreign  insurance  companies 
pay  a  gross  premiums  tax  (Sees.  5729.02,  5729.03). 

Basis:  Domestic  companies:  (a)  capital  and  surplus 
of  a  company  having  capital  divided  into  shares,  or 
surplus  if  capital  not  divided  into  shares,  or  (b)  8^ 
times  the  gross  amount  of  premiums  received  from 
policies  covering  risks  within  the  State  during  the 
preceding  calendar  year  less  the  same  deductions  al- 
lowed foreign  companies,  whichever  basis  is  smaller 
(Sec.  5725.18). 

Foreign  companies:  gross  premiums  received  from 
policies  covering  Ohio  risks  during  the  preceding  cal- 
endar year,  after  deducting  return  premiums  and  con- 
sideration received  for  reinsurance  (Sees.  5729.02, 
5729.03). 

Rates:  Domestic  companies:  i%  of  1  percent,  but 
not  less  than  $25  (Sec.  5725.19).  Foreign  companies: 
2^  percent  (Sec.  5729.03),  or  retaliatory  charges  if 
higher  (Sec.  5729.06). 

In  addition,  fire  insurance  companies  pay  a  fire 
marshal  tax  of  ^  of  1   percent  on  gross  premiums 

I  Source  of  digests:  CCH  State  Tax  Guide,  1962. 


receipts,  after  deducting  return  premiums  and  con- 
siderations received  for  reinsurance  (Sec.  3737.25). 

Returns:  Annual  returns  filed  with  the  Department 
of  Insurance  on  Januarv  1  or  within  60  days  there- 
after (Sec.  3929.30). 

Collection:  Domestic  companies:  payment  due  the 
State  Treasurer  on  or  before  July  20  (Sec.  5725.22). 
Foreign  companies :  payment  made  to  the  State  Treas- 
urer in  two  installments,  one-half  at  the  time  of  filing 
the  annual  statement  and  the  remainder  during  the 
mouth  of  August  (Sec.  5729.05). 

Source:  References  are  to  Ohio  Revised  Code  as 
amended  to  date. 

Illinois 

Insurance  Companies  Subject  to  Tax:  Foreign  com- 
panies authorized  to  do  insurance  business  in  Illinois, 
except  fraternal  benefit  societies,  pay  a  gross  pre- 
miums tax  in  lieu  of  all  license,  privilege,  or  occupa- 
tion taxes  (Sees.  1021,  1027). 

Basis:  Gross  amount  of  premiums  received  during 
the  preceding  calendar  year  on  contracts  covering 
risks  within  the  State,  less  return  premiums,  divi- 
dends paid  to  policyholders,  and  local  fire  department 
taxes  paid  to  cities,  villages,  incorporated  towns,  and 
fire  protection  districts  (Sec.  1021). 

Rates:  Two  percent  of  gross  receipts  from  premiums 
(Sec.  1021). 

Returns:  Annual  reports  are  filed  with  the  Director 
of  Insurance  not  later  than  March  1  (Sec.  1022). 

Collection:  Payment  is  made  to  the  Director  of  In- 
surance on  July  1  of  each  year  (Sec.  1024). 

Source:  References  are  to  Chapter  73,  Illinois  Re- 
vised Statutes,  which  is  based  on  the  Illinois  Insurance 
Code,  Act  of  June  29,  1937,  reported  in  CCE  Illinois 
Tax  Reporter  at  ^  96-000.  For  complete  details,  see 
CCH  Illinois  Tax  Reporter  at  Ij  88-000. 
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Arizona 


Arkansas 
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Delaware 

Florida 


Illinois 


Kentucky 


EXHIBIT  A-2— BRIEF  SUMMARY  OF  TAXES  ON  HORSE  RACING,  BY  STATES 

Tax  Summary 

Total  take-out  permitted  15%,  The  state  receives  4%  of  the  gross  amount,  not 
to  exceed  $100,000  of  daily  pari-mutuel  pool  and  6%  of  the  gross  amount  ex- 
ceeding $100,000  of  the  daily  mutuel  pool.  Association  receives  11%  of  the  gross 
amount,  not  to  exceed  $100,000  of  the  daily  pari-mutuel  pool,  and  9%  of  the 
gross  amount  exceeding  $100,000  of  the  daily  pari-mutuel  pool,  plus  odd  cents, 
by  which  the  amount  payable  on  each  dollar  wagered  exceeds  a  multiple  of  10^!^. 
Ten  counties  held  race  meets.  The  state  subsidized  each  with  8  races  at  $300  per 
race  plus  5%  of  mutuel  handle  on  each  race. 

.  Total  take-out  15%.  Pari-mutuel  to  state  5%,  $500  daily  license,  10^  tax  on 
admissions;  breaks  to  10^-,  divided  334,%  to  state,  33-|%  to  city  where  track  is 
located,  33^%  to  association. 

Total  take-out  permitted.  14%.  Stale  receives  5%  on  tirst  10  million  dollars 
handled,  6%  on  next  10  million,  7%  over  20  million  to  75  million,  7^%  over  75 
million  to  125  million,  8%  over  125  million  dollars;  occupational  license  fees. 
Breaks  to  10  cents,  of  which  state  receives  50%  of  first  24  million  dollars  and 
100%  all  over  24  million. 

Total  take-out  15%  ;  10%  to  associations.  5%  to  state.  All  breaks  to  10^,  paid 
to  associations. 

THOEOUGHBRBD :  Total  take-out  12%;  4^%  to  state  and  7^%  to  association; 
$5,000  per  season  license ;  20(^  on  admissions ;  breaks  to  10^  with  half  of  breakage 
to  state  and  half  to  association.  HARNESS:  total  take-out  16%,  3^%  to  state 
and  12^-%  to  association.  Breaks  to  5(1;,  all  to  associations;  $750  per  season 
license. 

THOROUGHBRED:  Total  take-out  15%,  divided  as  follows:  7%  to  association, 
3%  and  admission  taxes  to  be  divided  equally  between  each  county  after  racing 
commission  expenses  are  deducted;  5%  to  state  for  Old  Age  Benefit.  However, 
any  association  having  an  average  daily  pari-mutuel  pool  of  less  than  $400,000 
per  day  for  the  preceding  racing  season  may  operate  on  a  fixed  daily  license  fee 
and,  in  lieu  of  the  3%  and  5%  tax  rate,  shall  pay  |  of  3%  and  ^  of  5%.  Breaks 
to  5^,  all  to  state  for  Old  Age  Benefit.  Eight  extra  days  of  racing  allowed  for 
benefit  of  charities  and  scholarships. 

THOROUGHBRED:  Total  take-out  permitted  14%  (Chicago  area),  15% 
(Downstate)  of  w^hich  state  receives  4%  and  2%  of  the  total  mutuel  handle, 
plus  I  of  the  breakage ;  breakage  lOt"' ;  Daily  license  fee  $1,000  with  application, 
$100  for  each  racing  day  granted  and  |  of  1%  of  daily  mutuel  handle;  tax  on 
admissions  20«^ ;  horsemen's  license  fees.  (State  tax  is  reduced  from  6%  to  4% 
on  mutuel  wagering  when  total  handle  does  not  exceed  $300,000  on  any  one 
day.)  As  of  April  1st  of  each  year,  proceeds  from  uncashed  pari-mutuel  tickets 
sold  during  the  previous  year  are  payable  to  the  state  of  Illinois  for  the  Illinois 
Veterans  Rehabilitation  Fund  of  the  State  Treasury.  HARNESS:  Of  the  total 
15%  take-out  permitted,  9|%  goes  to  association  and  5|%  to  state.  Five  per 
cent  of  the  amou]Tt  received  by  the  state  goes  into  the  Agricultural  Premium 
Fund  and  |%  of  the  amount  received  by  the  state  goes  into  the  Illinois  Fund 
for  Illinois  Sired  Colts,  divided  between  6  races  (2  races  for  2-year-olds,  2  races 
for  3-year-olds,  1  Free-for-all  pace  and  1  Free-for-all  trot  for  4-year-olds  and 
over),  plus  $6,000  reserved  for  investigator  relative  to  eligibility  of  horses  en- 
tered in  these  named  races. 

THOROUGHBRED:  Total  take-out  permitted  14%.  State  receives  4%-6%-6% 
on  all  over  eighteen  million  dollars  wagered  during  the  year ;  daily  license  $500 
of  average  daily  handle  at  track  during  year  does  not  exceed  $450,000,  $1,000 
at  tracks  with  average  daily  handle  $450,000-$600,000,  $2,500  at  tracks  where 
sum  exceeds  $600,000.  Breaks  to  lO^;!,  all  to  association ;  15^  on  admissions.  HAR- 
NESS:  Total  take-out  permitted  20%.  State  receives  4%.  Breaks  to  lOfJ,  all  to 
association. 
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EXHIBIT  A-2— BRIEF  SUMMARY  OF  TAXES  ON  HORSE  RACING,  BY  STATES— Continued 

Tax  Summary 

Total  take-out  permitted  15%.  In  a  parish  with  population  over  350,000  state 
receives:  Ou  total  doilj  pools  from  1^  to  $201,000,  5%  ;  on  total  daily  pools  from 
$201,000  to  $401,000, '$10,500  plus  6%  of  that  amount  exceeding  $201,000  up 
to  $401,000;  on  the  total  daily  pools  of  $401,000  and  over,  7%  on  the  entire 
pools.  Minimum  license,  $1,000  per  day. 

In  a  parish  having  a  population  less  than  350,000  wherein  there  has  been  made 
an  application  for  90  days  of  racing  per  year,  the  state  receives :  On  total  daily 
pools  up  to  $200,000,  5%  of  that  portion  thereof  exceeding  $30,000;  on  the  total 
daily  pools  from  $200,001  to  $300,000,  $8,500  plus  6%  of  that  portion  thereof 
exceeding  $200,000;  on  the  total  daily  pools  over  $300,000,  7%  of  the  entire  pool 
subject  to  the  minimum  commission  provisions  of  Paragraph  4  of  the  Statute, 
Section  156.1.  Minimum  license,  $1,000  per  day.  Ten  cents  on  admissions.  Breaks 
to  lOc*.  all  to  association. 

THOROUGHBRED:  Total  take-out  17%.  State  General  Fund  6%,  Agricultural 
Stipend  Fund,  1%  ;  association  10%.  Breakage  to  10^,  all  to  association.  License 
fee  $5,000.  HARNESS:  Total  take-out  17%.  State  General  Fund  6%,  Agricul- 


Mar  viand 


Massachusetts 


Michigan 


Nebraska 


New  Hampshire 


tural  Stipend  Fund  1 
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association  10%:.  Breakage  to  10^,  all  to  association. 


License  fee  $10  for  each  six  days  of  racing;  bond  up  to  $50,000  required  for 
license. 

THOROUGHBRED  (MILE  TRACKS)  :  12%o  take-out  permitted,  5%  to  state, 
6^%  to  association,  ^  of  1%  to  racing  Fund  (Plant  improvements)  ;  50%  break- 
age to  tracks.  50%  to  state.  Daily  license  $1,000.  COUNTY  FAIR  TRACKS : 
12%  take-out  permitted,  with  1%  of  first  $1,500,000  to  state,  11%  of  first  $1,- 
500,000  to  association,  6%  all  over  $1,500,000  to  state  and  &%  of  all  over  $1,500,- 
000  to  association.  Breakage  divided  equally  between  state  and  association.  HAR- 
NESS :  Take-out  permitted  15%o,  with  3^%  of  first  $3,000,000  wagered  to  state 
and  111%  to  association;  all  over  $3,000,000  wagered  7%  to  state  and  8%  to 
association.  Breakage  to  10^,  and  all  to  state  in  the  event  the  amount  bet  ex- 
ceeds $4,000,000.  Daily  license  $25.  HUNTS:  12%o  take-out  permitted,  with  5% 
to  state,  7%  to  association.  AH  breakage  to  association. 

THOROUGHBRED:  Total  take-out  permitted  14%o.  State  receives  7%  and 
association  7%  ;  breakage  to  10^  divided  equally  between  state  and  association; 
license  fee  $600  per  day.  HARNESS:  Total  take-out  permitted  17%.  State 
receives  on  dailv  handle  to  $400,000—5*%  ;  $400,000  to  $450,000— 6i%  ;  $450,- 
000  to  $500,000^7i%  ;  $500,000  to  $550,000— 7f%  ;  $550,000  to  $600,000— 8i%o  ; 
$600,000  to  $650,000-81%  ;  $650,000  and  over— 9^% ;  breakage  to  10^  divided 
equally  between  state  and  association;  license  fee  $200  per  day.  FAIRS:  (Thor- 
oughbred and  Harness)  :  Total  take-out  permitted  17%.  State  receives  2%  of 
daily  handle  plus  3^%  of  any  amount  over  $65,000  handled  daily;  breakage  to 
10^  divided  equally  between  state  and  association ;  license  fee  $50  per  day. 

THOROUGHBRED:  Take-out  permitted,  13%,  with  6^%  to  state  and  6^%  to 
track;  breakage  10^  di\aded  equally  to  state  and  track.  HARNESS:  Take-out 
permitted,  14%  Avith  4^%  to  state  and  9^%  to  track;  breakage  10^,  divided 
equally  to  state  and  track.  Per  season  license  in  city  area  of  100,000  persons, 
$500 ;  any  other  $100. 

Total  take-out  permitted,  12%.  The  state  receives  2%,  with  the  first  one  million 
dollars  excluded,  which  goes  to  the  State  General  Fund.  Admissions  tax  15^, 
which  along  with  monies  received  in  license  fees,  is  distributed  among  the  counties 
of  the  state  for  county  fair  premiums. 

THOROUGHBRED:  Total  take-out  permitted  14%,  with  1%  to  state  and  7% 
to  association.  Breakage  10(J,  divided  equally  between  state  and  association.  No 
license  fee,  but  bond  not  exceeding  $50,000  required.  HARNESS :  Total  take-out 
permitted  17%,  divided  as  follows:  Of  the  total  mutuel  pool  for  any  one  day,  the 
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EXHIBIT  A.2— BRIEF  SUAAMARY  OF  TAXES  ON  HORSE  RACING,  BY  STATES— Continued 

State  Tax  Summary 

state  receives  5^%  up  to  $400,000,  6f%— $400,001  to  $450,000,  7i%— $450,001 
to  $500,000,  7f%— $500,001  to  $550,000,  8^%— $550,001  to  $600,000,  8f%— 
$600,001  to  $650,00,  and  9^%— $650,001  and  over.  One  quarter  of  1%  of  total 
parimutuel  pools  allocated  to  Agricultural  Fairs  of  State,  however  the  total 
amount  allocated  is  limited  to  $150,000  in  any  one  year. 

New  Jersey  THOROUGHBRED :  Total  take-out  13%,  7%  to  state  and  6%  to  association  on 

first  $40,000,000  of  handle  thereafter  8%  to  state  and  5%  to  association;  breaks 
to  10^;  all  to  the  state.  HARNESS:  Total  take-out  16%,  6%  to  state  and  10% 
to  association  on  first  $40,000,000  of  handle,  thereafter  7%  to  state  and  9%  to 
association ;  breaks  to  10^,  all  to  association. 

New  Mexico  Total  take-out  permitted  15%.  State  receives  on  total  amount  wagered  each  day, 

1%  up  to  $250,000;  2%— $250,001— $350,000;  3%— $350,001— $400,000;  5%— 
all  over  $400,000.  Daily  license  $300,  with  half  to  state  and  half  to  county  in 
which  track  is  located.  Breakage  10^,  all  to  association.  Ten  cents  on  admissions; 
however,  the  law  provides  that  no  admissions  tax  is  required  of  any  state  fair 
association  and  the  state  only  receives  1%  on  the  total  amount  wagered  at  state 
fair  association  meetings. 

New  York  THOROUGHBRED:   Total  take-out  permitted  15%,  with  the  state  receiving 

from  Saratoga  9%  of  total  mutuel  handle  and  10%  from  Long  Island  tracks. 
Breakage  5^,  divided  equally  between  state  and  track  at  Saratoga;  at  Long 
Island  tracks  60%  of  breakage  goes  to  state  and  40%  to  tracks.  Franchise  fees 
of  $1,000  per  racing  day  paid  by  non-profit  racing  associations.  HARNESS: 
Total  take-out  permitted  15%  ;  of  total  daily  pool,  state  receives  5%  not  exceed- 
ing $175,000,  7%— $175,000.01  to  $300,000;  8%— $300,000.01  to  $400,000;  9%,— 
$400,000.01  to  $500,000;  10%— $500,000.01  to  $600,000;  11%  all  over  $600,000; 
plus  50%  of  the  amount  of  the  breaks  (breaks  to  5^')  paid  by  track  state  tax 
commission  until  the  total  payments  to  state  tax  commisison  for  calendar  year 
equals  that  proportion  of  the  base  tax  as  the  number  of  days  theretofore  raced 
and  to  be  raced  thereafter  in  said  calendar  year  bears  to  number  of  days  raced 
in  the  calendar  year  1955.  The  excess  over  the  base  tax  shall  be  disposed  of  as 
follows:  50%  of  the  excess  to  the  state  tax  commission  and  the  remaining  50% 
to  be  deposited  to  the  Construction  Account  of  each  track. 

Ohio  THOROUGHBRED:  Total  take-out  permitted  16^%,  with  the  state  receiving 

41%,  of  first  $10,000,  51%  of  next  $40,000,  6^%  of  next  $50,000,  11%  next 
$300,000,  8i%  all  over  $400,000.  HARNESS:  Total  take-out  17^%,  with  state 
receiving  3%o  of  the  first  $10,000,  4%o  next  $40,000,  5%  next  $50,000,  6%  next 
$300,000,  7%  all  over  $400,000.  For  both  Thoroughbred  and  Harness,  breakage 
to  the  dime,  with  state  receiving  50%  after  first  $2,000  in  any  year.  One-half 
of  1%  of  total  handle  is  appropriated  for  Ohio  Fair  Fund. 

Oregon  Total  take-out  permitted  12^%  under  Option  1,  15%  under  Option  2.  Under 

Option  1  State  receives  3%  of  first  $66,000,  4%  of  next  $67,000,  5%  of  next 
$67,000,  6%  of  all  over  $200,000  wagered  in  one  day.  Under  Option  2  state 
receives  5%  of  first  $133,000,  6%  of  next  $67,000  and  7%  of  all  over  $200,000 
wagered  in  any  one  day.  Fairs,  nonprofit,  state  receives  1|%  under  either  Option. 
Breakage  to  nickel,  all  to  association.  Daily  license  fee  under  Option  1,  $425; 
under  Option  2,  $500. 

Rhode  Island  Total  take-out  15%,  of  which  state  receives  8%.  Breakage  10^  divided  between 

state  and  association. 

South  Dakota  Total  take-out  permitted  14%.  State  receives  3%  of  which  $150,000  is  allocated 

to  state  fair  board,  the  remainder  to  General  Fund.  Breakage  10^,  all  to  associa- 
tion. Take-out  increased  2%. 
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State  ^^-^  Summary 

Washington  Total  take-out  permitted,  15%  ;  67c  to  state,  10%  to  association ;  breaks  to  5^, 

all  to  association. 

West  Virc'inia  Total  take-out  15%  ;  state  receives  6%  plus  daily  license  tax  of  $250  for  tracks 

*  under  one  mile,  and  $500  daily  license  for  tracks  of  one  mile  or  more.  Fairs, 

exempt  from  daily  tax.  Breaks  to  10^,  all  to  association.  Mutuel  tickets  redeem- 
able for  period  of  180  days  from  close  of  meeting  at  which  purchased,  after 
which  money  held  reverts  to  state.  As  of  July  1,  1961,  state  tax  increased  from 
5%  to  6%  ;  association  receives  9%. 

SOUKCE :  Statistical  report  on  horse  racing  in  the  Ignited  States  for  the  year  1961  prepared  by  the  National 

Association  of  State  Reporting  Commissions. 
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Recommendations 


STREET  AND  ROAD  FINANCING  PROGRAM— 

It  is  the  recommendation  of  your  committee,  based 
on  testimony  received,  staff  research,  and  findings  of 
the  Citizens  Advisory  Committee,  that  the  Legisla- 
ture enact  a  program  to  provide  revenue  equivalent 
to  the  receipts  from  1  cent  of  gasoline  tax,  such  reve- 
nue to  be  made  available  to  cities  and  counties  for 
use  on  a  select  system  of  streets  and  roads  on  a 
matching  basis.  Your  committee  recommends  the  addi- 
tional funds  for  street  and  road  purposes  be  obtained 
through  appropriate  increases  in  the  user  taxes  on 
gasoline,  diesel  fuel,  unladen  truck  weight,  and  ve- 
hicle registration.  Your  committee  further  recom- 
mends the  existing  statutes  relative  to  the  allocation 
of  highway  user  tax  funds  among  counties  be  revised 
and  clarified  to  provide  a  more  just  basis  for  distri- 
bution of  these  funds. 

ROADSIDE  RESTS — Your  committee  recommends 
the  Legislature  of  the  State  of  California  provide 
funds  from  the  Highway  Users  Tax  Fund  to  imple- 
ment a  program  of  roadside  rests  construction  simi- 
lar to  that  outlined  to  your  committee  in  the  report 
of  the  Division  of  Highways  and  as  is  embodied  in 
the  proposed  legislation  approved  by  the  committee 
to  establish  a  roadside  rest  program.  Your  commit- 
tee recommends  maintenance  costs  for  the  program 
be  appropriated  from  the  General  Fund  of  the  State 
of  California. 

Your  committee  further  recommends  that  the  re- 
sponsibility for  construction  and  maintenance  of  these 
proposed  roadside  rests  be  vested  in  the  Division  of 
Highways. 

The  proposed  location  of  roadside  rests  as  shown  in 
the  master  plan  of  the  Division  of  Highways  were 
accepted  by  your  committee  as  only  approximate  in 
nature  and  subject  to  further  evaluation.  Your  com- 
mittee recommends  the  Division  of  Highways  estab- 
lish formal  procedures  of  consultation  with  local 
agencies  regarding  roadside  rest  locations  but  sug- 
gests that  the  factor  of  highway  safety  be  given 
paramount  consideration  in  all  site  selections. 


FINANCING  AIRPORT  FACILITIES— Your  com- 
mittee recommends  the  California  Division  of  Aero- 
nautics conduct  a  detailed  study,  supplementing  any 
existing    or    programed    valid    studies,    of    aviation 
facilities  in  California.  Your  committee  recommends 
the  study  determine  precise  needs  for  additional  and 
existing  airport  facilities,  desirable  locations  of  pro- 
posed additional  airports,  and  standards  and  reason- 
able cost  estimates  for  any  additional  facilities.  Your 
committee   also   recommends   that  its   staff   continue 
investigations  of  taxation  of  aviation  fuels  to  the  end 
that  firm  estimates  of  potential  revenues  and  the  prob- 
able incidence  of  such  taxes  may  be  established. 
RENUMBERING  ROUTES  IN  THE  STATE  HIGH- 
WAY  SYSTEM — Your  committee  has  found  confu- 
sion,   duplication,    unnecessary    cost,    and    possibly 
danger  to  the  motorists  as  the  result  of  the  existing 
method  of  numbering  state  highways  on  the  basis  of 
four  different  systems.  It  is  the  recommendation  of 
your  committee  that  the  Legislature  implement  the 
program  as  suggested  in  the  Department  of  Public 
Works  Keport  to  the  Senate  Factfinding  Committee 
on  Transportation  and  Public  Utilities,  and  embodied 
in  the  proposed  legislation  approved  by  the  commit- 
tee. This  proposal  will  substitute  one  plan  of  nuuiber- 
ing  for  four  presently  used,  and  will  result  in  a 
minimum  of  changes  in  the  current  sign  numbers. 
NAMING    OF    HIGHWAYS,    FREEWAYS,    AND 
EXPRESSWAYS — Your  committee  recommends  the 
Legislature  assume  the  sole  authority  for  naming  of 
highways,  freeways,  and  expressways  within  the  state 
highway  system.  Your  committee  recommends  a  mora- 
torium on  naming  of  highways  be  declared  until  July 
1,  1965,  in  order  to  allow  prior  implementation  of 
the  renumbering  program  recommended  in  this  report 
and  to  avoid  motorist  confusion  which  might  result 
from  imposition  of  a  new  numbering  system  concur- 
rently  with    a   change   in   names   of   state   highway 
routes. 


(5) 


Streets  and  Roads 
Financing  Program 


RECOMMENDATION — It  is  the  recommendation  of  your  committee,  based  on  testimony  received,  staff 
research,  and  findings  of  the  Citizens  Advisory  Committee,  that  the  Legislature  enact  a  program  to 
provide  revenue  equivalent  to  the  receipts  from  1  cent  of  gasoline  tax,  such  revenue  to  be  made 
available  to  cities  and  counties  for  use  on  a  select  system  of  streets  and  roads  on  a  matching  basis. 
Your  committee  recommends  the  additional  funds  for  street  and  road  purposes  be  obtained  through 
appropriate  increases  in  the  user  taxes  on  gasoline,  diesel  fuel,  unladen  truck  weight,  and  vehicle  regis- 
tration. Your  committee  further  recommends  the  existing  statutes  relative  to  the  allocation  of  highway 
user  tax  funds  among  counties  be  revised  and  clarified  to  provide  a  more  just  basis  for  distribution 
of  these  funds. 
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STREETS  AND  ROADS 
FINANCING  PROGRAM 


At  the  conclusion  of  the  1962  Budget  and  special 
sessions,  the  committee  began  investigation  of  what  it 
considered  the  major  transportation  issue  facing  the 
State  of  California:  the  staggering  deficiencies  on 
local  streets  and  roads. 

The  problem  of  city  streets  and  county  roads  de- 
terioration has  been  with  the  State  for  many  years. 
It  has  increased  in  severity  in  a  three-way  squeeze  of 
old  roads  inadequate  for  modern  traffic  standards  and 
vehicles,  unprecedented  population  growth,  and  rising 
road  construction  costs  backed  by  parallel  cost  in- 
creases in  other  governmental  fields  creating, a  com- 
pound burden  too  heavy  for  the  property  taxpayer  to 
bear. 

State  apportionments  to  cities  and  counties  for 
street  and  road  purposes  now  are  approximately 
$127,000,000,  Past  Legislatures  considered  increasing 
the  amounts  available  to  local  jurisdictions,  but  no 
affirmative  action  resulted.  On  the  basis  of  current 
studies,  it  can  be  concluded  the  need  existed  at  the 
time  of  the  prior  efforts,  but  demand  from  the  high- 
way users  and  the  local  governments  had  not  yet 
developed  to  support  legislative  action. 

The  first  meeting  of  the  committee  was  held  in  Oak- 
land June  2,  when  the  chairman  appointed  an  advis- 
ory committee  of  citizens  believed  experienced  with 
and  informed  of  the  local  streets  and  roads  problems. 
Mr.  Clark  Galloway,  general  manager  of  the  Califor- 
nia State  Chamber  of  Commerce,  was  named  chair- 
man. Subsequent  meetings  of  the  Senate  committee 
were  held  at  intervals  of  about  four  weeks  in  Sacra- 
mento, San  Francisco  (2),  Stockton,  Los  Angeles,  and 
San  Diego,  with  meetings  of  the  advisory  committee 
before  each  committee  meeting. 

In  addition  to  the  regular  reports  of  the  advisory 
group,  the  committee  also  received  testimony  from 
many  representatives  of  cities  and  counties  dealing 
with  their  specific  streets  and  roads  problems.  Ex- 
cerpts of  this  testimony  are  included  in  the  appendix 
to  this  report. 


Conclusions 

The  principal  conclusions  of  the  committee  may  be 
summed  up : 

(1)  Deficiencies  on  city  streets  and  county  roads 
are  real  and  severe  and  the  $12.7  billion  de- 
ficiencies tabulated  in  the  S.C.R.  62  Report  of 
1960  are  reliable  and  fairly  determined. 

(2)  It  is  impossible  for  most  cities  and  counties  to 
correct  existing  deficiencies  or  meet  future  de- 
ficiencies unless  additional  funds  for  street  and 
road  purposes  are  provided. 

(3)  The  extent  of  present  local  effort  is  extremely 
varied,  with  some  local  jurisdictions  at  or  near 
maximum  local  effort  and  a  few  making  little 
effort  to  meet  their  own  street  and  road  prob- 
lems. 

The  advisory  group  has  recommended,  and  the  com- 
mittee has  accepted: 

(1)  Additional  financing  equivalent  to  the  revenue 
obtained  from  one  cent  of  gasoline  taxes  should 
be  provided  and  should  be  derived  from  the 
highway  users  through  existing  state  agencies, 
on  a  statewide  basis,  and  distributed  in  a  man- 
ner which  will  make  the  greatest  portion  of 
funds  available  to  the  areas  with  the  greatest 
traffic  demand. 

(2)  These  additional  funds  should  be  expended  on 
a  select  system  of  streets  and  roads  chosen  to 
develop  in  integrated  pattern  of  major  arteri- 
als,  collector  streets,  primary  roads  and  collec- 
tor roads. 

(3)  A  reasonable  matching  effort  should  be  re- 
quired of  local  jurisdictions. 

(4)  Allocation  of  additional  funds  should  be  based 
on  factors  of  registration,  assessed  valuation, 
and  population. 

(5)  Distribution  of  existing  funds  is  irrational  and 
complex  and  deserves  simplification. 

In  support  of  these  conclusions,  the  following  digest 
of  committee  and  staff  studies  is  offered. 
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Senate  Committee  on  Transportation  and  Public  Utilities 


ADVISORY  COMMITTEE 

In  order  to  obtain  a  diversified  approach  to  the 
streets  and  roads  problem,  and  to  provide  a  nucleus 
of  informed  leaders  in  the  highway  field  in  the  event 
proposed  legislation  results,  your  committee  appointed 
a  citizen's  advisory  committee  after  the  first  meeting 
in  June.  The  advisory  committee  was  asked  to  assist 
in  evaluating  the  needs  of  the  road  and  street  systems, 
to  consider  sources  of  additional  revenue,  and  to  sug- 
gest an  equitable  program  of  distribution  of  any  addi- 
tional funds  which  might  be  obtained. 

Members  of  the  advisory  committee  Avere :  Chairman 
Clark  Galloway,  general  manager,  California  State 
Chamber  of  Commerce ;  Alan  G.  Anderson,  Municipal 
License  Tax  Association;  Richard  Carpenter,  execu- 
tive director  and  general  counsel,  League  of  Califor- 
nia Cities;  Felix  Chappellet,  vice-president  and  gen- 
eral manager.  Western  Oil  and  Gas  Association; 
Harry  V.  Cheshire,  Jr.,  general  counsel.  Automobile 
Club  of  Southern  California;  Ernest  E.  Debs,  Los 
Angeles  County  Board  of  Supervisors;  Gordon  G. 
Dunn,  state  manager,  Engineering  and  Grading  Con- 
tractors Association. 

John  J.  Ferndon,  San  Francisco  Board  of  Super- 
visors; Robert  E.  Hanley,  legislative  representative, 
California  Farm  Bureau  Federation ;  Angelo  M.  laco- 
boni.  President,  Los  Angeles  County  division,  League 
of  California  Cities ;  William  R.  MacDougall,  general 
counsel  and  manager,  County  Supervisors  Association 
of  California;  Claude  Minard,  general  counsel,  Cali- 
fornia Railroad  Association ;  Edwin  S.  Moore,  execu- 
tive vice-president,  California  State  Automobile  As- 
sociation; Kenneth  A.  Ross,  Jr.,  Associated  General 
Contractors ;  Wade  Sherrard,  managing  director,  Cali- 
fornia Trucking  Associations ;  and  Richard  M.  Zettel, 
research  economist.  Institute  of  Traffic  and  Transpor- 
tation Engineering,  University  of  California. 

Study  Guidelines 

Mr.  Galloway,  at  a  meeting  of  your  committee  in 
Sacramento  on  July  16th,  reported  the  following 
guidelines  had  been  adopted  on  a  basis  for  the  advis- 
ory group's  discussions: 

(1)  Accepted  standards  for  determining  needs  or 
deficiencies  should  be  established. 

(2)  Additional  money  should  be  expended  onlj'  on 
streets  and  roads  clearly  demonstrated  as  in 
need  of  improvement. 

(3)  Any  new  financing  program  should  require 
substantial  local  matching  effort. 

(4)  Any  new  financing  program  should  be  on  a 
"pay  as  you  go"  basis. 

(5)  Money  for  the  program  should  be  collected 
through  statewide  agencies  on  a  statewide  basis, 
and  applied  .statewide. 


(6)  Financing  should  be  through  a  state  highway 
users  tax  program. 

(7)  If  the  highway  users  tax  receipts  are  now  in- 
adequate, when  combined  with  federal  aid 
programs,  new  state  aid  should  be  financed 
through  a  reasonable  increase  in  the  highway 
users  taxes. 

Recommendafions 

On  October  2,  at  a  meeting  of  the  Senate  com- 
mittee in  Los  Angeles,  the  advisory  group  unani- 
mously submitted  the  following  final  report : 

.  The  advisory  committee  has  examined  possible 
methods  of  providing  additional  financing  for  an 
accelerated  construction  program  to  improve  city 
streets  and  county  roads.  The  advisory  committee 
has  not  undertaken  a  detailed  examination  of  the 
need  which  may  exist  for  improvement  of  such 
streets  and  roads.  Members  of  the  advisory  commit- 
tee believe  that  the  study  of  deficiencies  made  pur- 
suant to  Senate  Concurrent  Resolution  62  of  the 
1959  session  indicates  engineering  deficiencies  of 
considerable  magnitude.  In  some  areas  these  defi- 
ciencies have  a  serious  impact  upon  the  safe  and 
expeditious  movement  of  traffic  and  constitute  a 
critical  need  for  additional  improvement.  In  other 
areas,  while  the  engineering  deficiencies  of  streets 
and  roads  may  exist,  they  do  not  represent  the 
same  critical  degree  of  need. 

The  advisory  committee  has  also  noted  variation 
among  the  local  agencies  in  the  extent  to  which 
they  have  exercised  local  taxing  power  to  meet  their 
needs.  Some  have  expended  considerable  effort, 
others  have  done  very  little  or  nothing  at  all. 

Thus  there  is  variation  within  the  State  as  to 
both  the  urgency  of  improvement  and  the  extent 
of  local  effort,  but  the  committee  believes  that  if 
funds  are  properly  distributed  and  expended,  justi- 
fication exists  for  additional  financing  to  accelerate 
local  road  improvement. 

General  Nature  of  a  Program 

In  light  of  the  foregoing  it  becomes  of  paramount 
importance  to  examine  carefully  into  the  nature 
of  any  program  designed  to  accelerate  the  improve- 
ment of  city  streets  and  county  roads. 

Your  advisory  committee,  therefore,  has  endeav- 
ored to  identify  the  essential  ingredients  which  can 
be  fashioned  into  a  sound  and  justifiable  program. 

Our  objective  has  been  to  achieve  accelerated  im- 
provements of  a  system  of  local  roads  of  major  im- 
portance to  the  community  and  the  State.  This  can 
be  done  by  increased  effort  and  financial  support  on 
the  part  of  the  State  and  on  the  part  of  some,  al- 
though not  necessarily  all,  local  agencies.  We  must 
give  the  public  assurance  that  this  additional  effort 
and  financing  will  be  directed  toward  the  most  criti- 
cal problems. 
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Recommendations 

The  advisory  committee  recommends  that  any 
program  which  may  be  developed  incorporate  the 
following  principles: 

(1 )  EMPHASIS  ON  MOST  IMPORTANT  ROADS. 

Any  additional  funds  for  distribution  to  cities 
and  counties  shall  be  limited  to  expenditure  for 
acquisition  of  right-of-way  and  construction  on 
major  and  collector  systems. 

The  S.C.R.  62  report  designated  systems  of 
city  streets  and  county  roads  which  may  be  de- 
scribed generally  as  (a)  majors,  (b)  collectors 
and  (c)  local.  The  report  lists  the  right-of-way 
and  construction  deficiencies  upon  these  sys- 
tems. Therefore,  the  law  should  require  that 
any  new  funds  be  spent  solely  for  right-of-way 
and  construction  on  the  major  and  collector 
systems,  generally  as  outlined  in  the  S.C.R.  62 
report.  Correction  of  deficiencies  on  other  local 
streets  and  roads  should  be  the  obligation  and 
responsibility  of  local  agencies. 

(2)  LOCAL  EFFORT.  The  availability  of  any 
new  funds  to  a  local  agency  would  be  contin- 
gent upon  a  reasonable  degree  of  local  match- 
ing effort.  This  will  serve  an  extremely  impor- 
tant purpose  and  will  constitute  a  test  of  true 
need  as  measured  by  the  willingness  of  a  local 
agency  to  devote  local  funds  to  the  important 
major  and  collector  systems  of  roads.  It  will 
also  encourage  careful  supervision  over  the  ex- 
penditure of  funds  by  a  local  agency,  since  its 
financial  interests,  as  well  as  those  of  the  State, 
are  involved. 

(3)  FORMULA  FOR  ALLOCATIONS.  Alloca- 
tion of  additional  funds  shall  be  based  upon 
the  factors  of  (a)  registration,  (b)  assessed 
valuation,  and  (c)  population. 

It  is  felt  these  factors  will  afford  a  reason- 
able reflection  of  vehicle  use  and  traffic  volume, 
concentration  of  growth  and  development  in 
certain  areas,  and  the  future  changes  which 
may  occur  as  between  incorporated  and  un- 
incorporated territory.  No  one  of  these  factors 
alone  would  achieve  the  necessary  balance,  and, 
therefore,  they  should  be  incorporated  in  a 
formula,  as  follows :  A  base  sum  would  be  allo- 
cated for  counties  on  the  basis  of  vehicle  regis- 
tration. This  base  svim  would  then  be  divided 
between  the  county's  unincorporated  territory 
and  all  cities  within  the  county  in  proportion 
to  assessed  valuation  outside  and  inside  cities. 
Funds  thereby  made  available  for  cities  would 
be  allocated  to  each  city  in  the  proportion 
which  the  population  of  such  city  bears  to  the 
total  population  of  all  cities  within  the  county. 


(4)  LOCAL  AGREEMENTS.  Although  the  for- 
mula for  distribution  of  funds  would  be  speci- 
fied in  statute,  a  provision  should  be  included 
to  permit  local  agreements  between  counties 
and  cities  for  distribution  within  a  county,  pro- 
vided the  funds  are  expended  for  acquisition 
and  construction  on  major  and  collector  roads 
in  accordance  with  all  statutory  standards  and 
conditions. 

(5)  SIMPLIFICATION  OF  PRESENT  DISTRI- 
BUTIONS. Additional  consideration  should 
be  given  to  clarifying  and  simplifying  the 
method  of  distributing  existing  funds. 

The  advisory  committee  considered  this  point, 
as  reported  to  your  committee  in  Stockton. 
While  there  was  general  agreement  that  such 
distribution  could  be  simplified,  the  committee 
turned  its  attention  exclusively  to  discussion  of 
possible  methods  of  distributing  new  funds 
which  might  be  made  available.  Preliminary 
staff  suggestions  prepared  by  Richard  M.  Zettel 
for  consideration  of  the  Senate  Factfinding 
Committee  on  Transportation  and  Public  Util- 
ities on  November  21,  1960,  included  a  simpli- 
fication of  distributing  existing  funds  to  coun- 
ties. Tables  which  accompany  this  report  show 
the  estimated  effect  of  a  total  program,  includ- 
ing such  simplification,  together  with  addi- 
tional financing  as  recommended  in  this  report. 

(6)  ADDITIONAL  FINANCING.  A  program  for 
additional  financing  should  provide  funds  which 
can  reasonably  be  employed  to  good  advantage 
and  which  at  the  same  time  will  not  impose  an 
unreasonable  additional  tax  burden.  In  this 
connection,  the  advisory  committee  has  contem- 
plated and  suggests  that  the  Legislature  give 
due  consideration  to  additional  statewide  fi- 
nancing in  an  amount  equivalent  to  the  revenue 
produced  by  1  cent  of  present  gasoline  tax. 
This  amount  can  be  raised  by  an  increase  in 
the  state  gasoline  tax  of  less  than  1  cent  per 
gallon,  together  with  proportionate  increases  in 
other  highway  user  taxes.  Imposition  of  such 
additional  highway  user  taxes  should  be  upon 
a  uniform  statewide  basis. 

The  advisory  committee  has  made  a  brief 
review  of  the  status  of  the  state  highway  sys- 
tem and  the  funds  which  are  estimated  to  be 
available  in  the  future  for  expenditure  on  such 
system.  The  committee  is  of  the  opinion  that  all 
funds  which  can  reasonably  be  anticipated  for 
expenditure  on  the  state  highway  system  will 
be  needed  to  meet  the  future  requirements  of 
that  system.  Thus,  it  does  not  appear  feasible 
to  devote  any  of  the  present  highway  alloca- 
tions to  improvement  of  city  streets  and  county 
roads. 
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Conclusion 

.  .  .  This  report  should  be  considered  as  reflecting 
the  discussions  of  the  members  of  the  advisory  com- 
mittee as  individuals.  The  report  cannot  be  inter- 
preted as  expressing  the  formal  policy  position  of 
those  organizations  which  advisory  committee  mem- 
bers may  represent,  or  with  whom  they  may  be 
affiliated. 

.  .  .  We  hope  the  views  expressed  herein  can  form 
the  basis  of  a  program  which  will  merit  and  receive 
public  support. 

Respectfully  submitted, 

CITIZENS  ADVISORY  COMMITTEE 
Clark  Galloway,  Chairman 

It  should  be  noted  these  recommendations  were  in  a 
general  sense  supported  by  most  of  the  witnesses  be- 
fore the  Senate  committee  on  this  subject.  They  have 
also  been  incorporated  in  proposed  legislation  offered 
by  the  committee. 

The  activities  and  deliberations  of  the  advisory 
committee  were  invaluable  to  your  committee  in  gath- 
ering reliable  and  pertinent  information  for  consider- 
ation. While  functioning  independently,  the  advisory 
committee  correlated  its  studies  and  presentations 
with  the  actions  of  your  committee.  The  two  commit- 
tees for  the  most  part,  followed  different  but  parallel 
routes. 

COMMITTEE  HEARINGS 

While  the  Citizens  Advisory  Committee  was  seek- 
ing its  recommendations,  the  Senate  Fact  Finding 
Committee  on  Transportation  and  Public  Utilities  con- 
ducted hearings  in  Oakland,  Sacramento,  San  Fran- 
ci.sco  (two  meetings),  Stockton,  Los  Angeles,  and  San 
Diego. 

Much  testimony  was  received  in  attempting  to 
verify  need  or  deficiencies  on  local  streets  and  roads. 

The  exhaustive  S.C.R.  62  report,  completed  in  Au- 
gust 1960,  has  been  accepted  as  authoritative  by  most 
persons  connected  with  the  highway  transportation 
field.  Notwithstanding  the  few  detractors  of  the  S.C.R. 
62  report,  the  findings  of  $1,984,655,000  existing  defi- 
cencies  in  1960,  projected  to  a  total  deficiency  of 
$12,751,983,000  by  1980,  are  so  staggering  that  any 
disputed  deficiencies  could  be  eliminated  and  still 
leave  a  deficit  far  beyond  the  predicted  revenue  under 
existing  and  proposed  legislation.  The  S.C.R.  62  re- 
port estimated  total  road  and  street  revenue  through 
1965  at  $1,833,462,000  with  only  half  of  these  esti- 
mated funds  considered  available  for  correction  of 
deficiencies,  and  the  balance  needed  for  current  main- 
tenance and  operation.  Additionally,  cost  estimates 
of  the  S.C.R.  62  report  generally  have  been  found  to 
be  less  than  actual  cost  on  those  projects  which  have 
been  completed  since  the  report  was  published. 


Costs  Increase 

Testimony  by  A.  S.  Koch,  Orange  County  Road 
Commissioner,  revealed  that  10  projects  included  in 
the  S.C.R.  62  report  and  since  constructed  by  the 
county  were  significantly  more  expensive  than  the 
S.C.R.  62  estimates.  Koch  said  the  estimated  right- 
of-way  costs  for  all  of  the  projects  were  $140,300 
and  actual  right-of-way  costs  were  $227,794,  or  62 
percent  higher  that  the  estimate.  Estimated  construc- 
tion costs  for  these  projects  totaled  $497,200  and 
actual  construction  costs  were  $693,301,  or  39  percent 
higher  than  the  estimate.  Koch  pointed  out  some  of 
the  increases  resulted  from  plan  changes,  but  the 
combined  costs  were  44  percent  higher  than  the  esti- 
mated costs  of  the  S.C.R.  62  report. 

The  S.C.R.  62  report  separated  city  streets  and 
county  roads  into  four  categories  each.  The  were :  city 
streets — major  arterials  (5,570.5  system  miles),  collec- 
tor streets  (4,807.8  miles),  local  streets — existing 
(22,612.2  miles),  and  local  streets— future  (9,774.8 
miles)  ;  county  roads — primary  roads  (17,487.5  miles), 
secondary  collector  roads  (14,413.2  miles),  other  sec- 
ondary roads — existing  (40,513.1  miles),  and  other 
secondary  roads — future   (30,262.8  miles). 

Your  committee  specifically  invited  23  cities  and 
counties,  the  Metropolitan  Transportation  and  Engi- 
neering Board  of  Los  Angeles,  and  the  Valleywide 
Committee  on  Streets  and  Highways  to  testify  regard- 
ing their  local  street  and  road  problems,  if  additional 
financing  were  needed,  the  extent  of  present  local  ef- 
fort, and  other  factors.  Portions  of  this  testimony  are 
presented  in  the  appendix. 

Two  Premises 

Any  attempt  to  summarize  the  views  of  such  a 
diverse  group  of  communities  must  necessarily  be  in- 
adequate; however,  statements  made  before  the  com- 
mittee invariably  supported  two  basic  premises : 

( 1 )  Most  local  governments  cannot  hope  to  decrease 
deficiencies  on  the  major  and  collector  road  systems 
without  additional  financing,  and  in  many  instances 
are  actually  failing  to  maintain  the  "status  quo"  on 
street  sufficiency. 

(2)  The  causes  of  these  increasing  deficiencies  are 
nearly  as  numerous  as  the  cities  and  counties  of  the 
State,  but  usually  can  be  traced  to  the  increases  in 
population  and  related  increases  in  the  number  of 
vehicles  using  the  highways,  streets  and  roads. 

Although  the  S.C.R.  62  report  included  deficiencies 
on  existing  and  future  local  streets  and  roads,  these 
categories  were  eliminated  from  committee  discussions 
early  on  two  basic  premises: 

(1)  The  overwhelming  needs  are  beyond  any  con- 
ceivable financing,  and  therefore  any  new  funds  which 
might  be  collected  should  be  directed  toward  correc- 
tion of  deficiencies  on  the  major  arterials  and  collec- 
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tor  systems,  which  are  of  general  and  statewide 
concern. 

(2)  There  is  strong  feeling  in  many  quarters  that 
the  highway  user  should  not  be  required  to  carry  the 
full  burden  of  all  streets  and  road  development,  and 
that  local  streets,  either  existing  or  future,  should  be 
the  responsibility  of  the  homeowner  or  subdivider. 

In  connection  with  the  S.C.R.  62  report,  Richard 
Zettel,  Committee  Economic  Consultant  and  Research 
Economist  of  the  Institute  of  Transportation  and 
Traffic  Engineering  of  the  University  of  California, 
prepared  estimates  of  revenues  available  under  cur- 
rent financing  programs  which  could  be  applied 
toward  these  deficiencies.  A  comparison  of  the  S.C.R. 
62  deficiencies  with  Mr.  Zettel 's  estimates  of  revenues 
for  the  same  periods  is  contained  in  Table  F  of  the 
appendix. 

Although  examination  of  the  deficiency-revenue 
table  might  indicate  that  by  1980  the  deficiencies  will 
be  met  substantially  (97.9  percent  if  only  systems 
one  and  two  are  considered),  several  points  should  be 
kept  in  mind : 

(1)  Applying  all  of  the  funds  to  the  first  two  sys- 
tems would  leave  city  and  county  government  no 
money  for  reconstruction  or  construction  of  any  local 
roads,  existing  or  future,  obviously  an  unacceptable 
solution. 

(2)  Even  if  such  an  approach  were  feasible,  it 
would  mean  18  years  of  acceptance  of  substandard 
roads  for  those  communities,  with  the  attending  un- 
necessary expense  and  dangers  to  the  highway  user. 

(3)  Estimates  of  either  revenues  or  deficiencies  18 
or  20  years  in  the  future  can  at  best  be  only  educated 
guesses,  while  the  existing  and  immediate  future  needs 
can  be  quite  accurately  catalogued.  The  tables  show 
only  50  percent  of  the  deficiencies  on  the  top  two 
levels  can  be  met  by  1970,  if  no  money  were  spent  hy 
local  government  on  the  third  and  fourth  levels,  and 
if  construction  costs  do  not  increase  beyond  the  1960 
level. ^  Past  experience  in  long-range  predictions  for 
the  state  highway  system  needs  and  other  California 
programs  have  generally  erred  on  the  low  side,  and 
testimony  before  the  committee  indicated  that  those 
contracts  which  have  been  let  since  the  S.C.R.  62  re- 
port have  generally  exceeded  the  estimates  cost  by  5 
to  20  percent. 

Periodic  review  of  the  S.C.R.  62  report,  required 
every  four  years,  will  determine  the  accuracy  of  the 
long-range  predictions,  and  legislative  consideration 
of  adjustments  can  be  made  if  necessary. 

PRESENT  REVENUE 

Throughout  its  investigations  and  hearings  the  com- 
mittee attempted  to  determine  the  source  of  present 
funds  available  and  expanded  on  local  streets  and 


roads,  to  find  if  local  jurisdictions  have  made  ade- 
quate effort  to  correct  their  own  problems. 

To  this  end,  the  staff  prepared  a  tabular  presenta- 
tion, Series  C  tables  in  the  appendix,  based  on  the 
Controller's  annual  reports  of  financial  transactions 
of  cities  and  counties. 

Insofar  as  possible,  the  staff  attempted  to  trace  both 
the  origin  and  ultimate  recipient  of  funds,  in  order 
to  remove  any  distortion  from  the  tables.  For  ex- 
ample, contributions  by  counties  to  cities  of  state 
highway  user  tax  funds  were  deducted  from  the 
county  receipts  and  added  to  the  receipts  of  the  cities. 

In  the  question  of  local  effort  to  maintain  adequate 
streets,  it  was  determined  that  an  average  of  65.31 
percent  of  street  revenues  of  cities  were  obtained  from 
local  sources  2  in  the  two-year  period  of  1959-60  and 
1960-61  and  28.01  percent  of  the  county  road  reve- 
nues were  obtained  locally.  An  average  of  14.70  per- 
cent of  the  total  city  expenditures  are  devoted  to 
street  purposes,  while  only  9.85  percent  of  the  county 
expenditures  are  devoted  to  roads. 

Subdivision  Factor 

On  frequent  occasions,  testimony  before  the  com- 
mittee introduced  the  factor  of  subdivision  expendi- 
tures for  local  streets,  asking  that  this  be  considered 
as  a  local  financial  effort  in  that  the  expense  of  sub- 
division construction  and  rights-of-way  are  ultimately 
borne  by  the  property  owner/taxpayer.  To  allow  for 
consideration  of  this  factor,  tables  were  prepared 
including  the  subdivision  expenditures  reported  to 
the  controller. 

However,  it  should  be  pointed  out  these  expendi- 
tures, while  fairly  classed  as  local  effort,  are  generally 
devoted  to  the  local  streets  and  roads  of  land  service 
nature,  and  therefore  are  not  included  in  the  systems 
which  the  committee  considered  for  correction  and 
which  are  the  subject  of  most  deficiency  tabulations 
cited  herein. 

In  the  detailed  breakdown  of  city  revenues  and 
expenditures,  the  staff  limited  the  tabular  analysis 
to  50  cities  believed  representative  and  accounting 
for  62.42  percent  of  the  total  city  street  revenues. 

Extreme  Variations 

The  breakdown  is  perhaps  most  revealing  in  show- 
ing the  extreme  variations  between  local  governments 
as  to  local  effort,  source  of  revenue,  construction 
expenditures  as  a  relation  to  total  revenue,  and  reve- 
nue relationship  with  deficiencies.  Perhaps  it  is  fair 
to  say  the  principal  consistency  determined  from  the 
tables  is  the  variations  between  different  local  govern- 
ment programs. 

It  would  require  detailed  study  of  each  jurisdic- 
tion's road  program  to  determine  the  cause  and  effect 


1  Table  B  of  the  appendix  illustrates  the  trend  in  highway  con- 
struction costs  since  1945. 


'  Local  property  taxes,  motor  vehicle,  in  lieu  taxes,  traffic  fines 
and  forfeitures,  etc. 
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of  these  variations,  but  they  apparently  result  from 
dift'erenees  in  loeal  circumstances  such  as  weather, 
terrain,  rate  of  population  growth,  etc.,  varjang  local 
determinations  of  the  level  of  service  to  be  maintained, 
and  the  inconsistent  nature  of  present  state  appor- 
tionment programs. 

STATE  HIGHWAY  FUND 

After  determining  that  present  revenues  available 
to  cities  and  counties  would  be  inadequate  to  meet 
future  needs,  your  committee  asked  Mr.  Zettel  to 
prepare  a  resume  of  the  progress  on  the  state  highway 
system,  in  order  to  determine  if  funds  might  be 
diverted  from  this  source. 

]\Ir.  Zettel  reported  the  following  conclusions,  sup- 
ported by  the  Series  D  tables  in  the  appendix : 

(1)  By  the  end  of  1970,  only  73  percent  of  state 
highway  deficiencies  will  have  been  corrected,  and 
there  will  be  a  carryover  of  almost  $1,500,000,000  in 
deficiencies. 

(2)  By  the  end  of  1980,  about  83  percent  of  state 
highway  deficiencies  will  have  been  corrected,  and 
there  will  be  a  deficiency  carryover  of  $1,750,816,000. 

(3)  The  present  55-south,  45-north  division  of 
funds  is  disproportionate  to  estimated  deficiencies, 
with  the  result  that  deficiencies  will  be  corrected  at  a 
faster  rate  in  the  south  than  in  the  north.  For  ex- 
ample, by  1970,  only  64  percent  of  northern  deficien- 
cies will  be  met  as  compared  with  83  percent  in  the 
south. 

(4)  The  necessary  heaw  concentration  of  funds  on 
the  federal  interstate  system  means  that  deficiencies 
on  other  highways  (noninterstate)  will  be  corrected 
at  a  slower  rate.  For  example,  only  57  percent  of  non- 
interstate  deficiencies  (statewide)  will  be  met  by 
1970;  the  figure  for  the  north  is  43  percent  while  for 
the  south  it  is  72  percent. 

He  cautioned  three  important  assumptions  underlie 
these  conclusions: 

(1)  The  federal  interstate  program  will  be  discon- 
tinued after  1971  (as  now  provided  by  law).  If  the 
program  were  extended  through  1980  (nine  addi- 
tional years),  California  might  expect  to  receive  an 
additional  $2.5  to  $3.0  billion. 

(2)  Deficiency  cost  estimates  based  on  1960  costs, 
do  not  increase.  Inflation  at  the  rate  of  only  2  percent 
per  year  would  add  about  $2.4  billion  to  the  defi- 
ciency estimates.  (See  chart  of  trends  in  highway  con- 
struction costs,  Table  B  of  the  appendix.) 

(3)  The  state  highway  system  will  not  be  enlarged. 
Additions  to  the  state  highway  system  would  increase 
construction  needs  and  other  costs.  They  could  also 
change  relationships  between  north  and  south. 

On  the  basis  of  ]\Ir.  Zettel 's  information,  supported 
by  the  advisory  group,  your  committee  proceeded  on 
the  assumption  that  additional  funds  for  county  roads 
and  city  streets  should  not  be  diverted  from  the  state 


highway  fund  and  could  not  be  diverted  without  sig- 
nificant damage  to  the  state  highway  program. 

PROPOSED  PROGRAM 

After  receiving  the  recommendation  of  the  advisory 
group,  your  committee  considered  effects  of  levying 
the  equivalent  of  a  1  cent  increase  in  gasoline  taxes, 
approximately  $60,000,000  annually  under  present 
revenues. 

Such  an  increase  would  result  in  an  addition  of 
approximately  10  percent  in  the  revenue  from  all  state 
highway  user  tax  sources  or  about  6  percent  of  the 
total  federal  and  state  funds  received  for  all  state 
highway  purposes.  It  would  increase  state-collected 
revenue  to  cities  and  counties  by  more  than  40  per- 
cent. It  would  produce  slightly  over  $325,000,000  in 
the  first  five  years  to  apply  toward  the  existing  and 
expected  deficiencies.  Assuming  that  other  source  reve- 
nues do  not  decrease,  that  costs  as  predicted  in  the 
S.C.R.  62  report  do  not  increase,  and  that  population 
and  other  growth  predictions  hold  true,  the  program 
would  permit  correction  of  a  significant  share  of  the 
deficiencies  on  the  county  and  city  streets  and  roads. 

It  is  obvious  that  California  will  not  find  an  ac- 
ceptable program  of  financing  in  the  immediate  fu- 
ture to  eliminate  all  of  the  deficiencies  on  the  streets, 
roads,  and  highway  s^'stems  of  the  State.  The  most 
that  can  be  hoped  for  is  significant  progress  in  de- 
veloping, through  statewide  taxing  resources,  those 
second-level  streets  and  roads  of  statewide  signifi- 
cance. 

Disiribution 

In  considering  distribution  of  user  tax  funds  among 
counties  and  cities  for  road  and  street  purposes,  a 
fair  and  logical  program  would  enhance  the  co-opera- 
tion between  cities  and  counties  that  is  essential  to  a 
successful  program.  At  the  same  time,  highway  user 
and  other  taxpayer  interests  would  be  more  receptive 
to  a  program  reflecting  sound  principle. 

After  much  analysis,  it  had  previously  been  con- 
cluded it  is  impractical  to  use  the  needs  estimates  of 
the  S.C.R.  62  study,  in  any  combination  of  systems 
and  phases,  directly  for  the  division  of  funds  between 
the  cities  and  counties. 

As  to  the  apportionment  among  the  counties  or 
among  the  cities,  the  direct  use  of  the  needs  esti- 
mates would  create  intractable  problems  because  of 
a  few  glaring  exceptions  to  the  uniformity  rule.  In 
any  event,  there  is  question  as  to  the  extent  of  the 
State's  responsibility  to  equalize  for  extremely  wide 
variations  in  local  streets  and  road  costs  which  are 
found  among  some  local  jurisdictions  and  are  not  ac- 
counted for  by  differences  in  traffic  demands. 

Use  of  formulas  based  upon  independent  factors 
which  can  be  defended  on  grounds  of  equity  and 
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prudence,  but  which,  at  the  same  time  bear  a  relation- 
ship to  traffic  demands,  is  the  most  promising  ap- 
proach. 

Present  Revenues 

While  projecting  the  distribution  of  funds  under 
the  proposed  formula  for  "new  money,"  Mr.  Zettel 
also  suggested  revision  of  the  statutes  governing  dis- 
tribution of  existing  funds  to  counties.  (The  revision 
was  also  proposed  by  the  advisory  committee.) 

As  can  be  deduced  from  the  "E"  series  of  tables 
in  the  appendix,  when  all  present  state  apportion- 
ments to  counties  are  computed,  the  total  amount  to 
each  county  is  inconsistent  with  the  demands  of  that 
county,  deficiencies,  registration,  and  other  factors. 

The  two  programs,  revision  of  existing  statutes  for 
distribution  to  counties  and  initiation  of  a  new  reve- 
nue program  with  its  attending  distribution,  should 
be  considered  together  to  determine  the  ultimate  ef- 
fect. 

Computations  of  moneys  which  would  go  to  indi- 
vidual counties  and  cities  were  made  on  the  assump- 
tion both  the  revision  program  and  the  additional 
revenue  program  would  be  adopted  by  the  Legisla- 
ture. In  this  manner,  it  will  be  possible  for  each  juris- 
diction to  determine  what  net  effect  the  actions  will 
have  on  its  revenues. 

However,  for  clarity  in  presentation  here,  the  ex- 
planation of  the  programs  has  been  handled  in  two 
phases. 

Allocation  of  Existing  Funds 

Formulas  for  the  distribution  of  existing  funds 
among  cities  apparently  are  generally  well  accepted, 
being  based  on  the  most  meaningful  available  figures 
— population.  While  the  amount  available  for  dis- 
tribution might  be  considered  inadequate,  your  com- 
mittee has  little  indication  that  the  present  method 
of  distribution  deserves  change. 

One  apparent  inequality,  involving  a  very  small 
percentage  of  the  total  funds,  might  be  the  alloca- 
tion of  engineering  funds  for  small  cities.  The  grant 
of  $1,000  for  engineering  and  administration  by  cities 
of  less  than  5,000  population  appears  to  be  excessive 
for  some  cities  with  annual  expenditures  only  slightly 
greater  than  this  amount.  (In  1960-61,  10  cities  had 
total  expenditures  for  street  purposes  of  less  than 
$5,000  and  eight  cities  expended  between  $5,000  and 
$10,000.)^  The  committtee  has  recommended  that  cities 
of  less  than  1,000  population  receive  one  dollar  per 
capita. 

The  existing  formulas  for  distribution  of  funds  to 
counties  is  the  product  of  a  myriad  of  interwoven 
and  interlocking  statutes,  which,  in  total  have  little 
relation  to  reality. 

*  Source :   Controller's  Annual  Report  of  Financial  Transactions 
Concerning  Streets  and  Roads,  fiscal  year  1960-61. 


The  following  formulas  are  now  used  to  apportion 
user  funds  to  counties :                  streets  and 

Hightcays  Code  1961 

Section  amount 

(1)  A  $.5,400,000  base,  increased  an-         2104  $13,433,000 

nually  in  proportion  to  increases  

in  vehicle  registration  since  1946, 

is  apportioned  as  follows  : 

$700,000  for  snow  removal___         2110  700,000 

$.')00.000  for  storm  damage  __  500,000 
Balance    on    basis    of    vehicle 

registration 12,233,000 

(2)  Equivalent  of  1  cent  gasoline  tax  2105  56,292,000 
is  apportioned  as  follows  : 

$20,000  to  each  county  for  en- 
gineering           2111  1,160,000 

$30,000  grant  to  each  county.  1,740,000 

Balance  to   counties  on   basis 

of  vehicle  registration 53,392,000 

(3)  Equivalent  of  |  cent  gasoline  tax         2106  21,110,000 

revenue    is    apportioned    as    fol-  

lows : 

$300  per  maintained  mile  less 

receipts  under  Section  2111         2114  3,970,000 

One  half  of  balance  distributed 
among  counties  on  basis  of 
registration 2115  8,570,000 

Remainder  to  counties  on  basis 
of  maintained  miles,  but  only 
to  those  counties  receiving 
less  than  $600  per  mile  an- 
nually under  previous  allo- 
cations       2116  8,570,000 

The  proposed  revision  is  intended  to  provide  those 
special  funds  believed  to  be  necessary  for  costs  in- 
curred by  geographic  peculiarities  (snow  removal  and 
storm  damage),  encourage  a  sound  engineering  pro- 
gram, and  apportion  other  moneys  on  the  basis  of 
registration  and  maintained  miles.  (See  "B"  series 
of  tables.) 

In  effect  it  would  :  Using  1961-62 

income  figures 
Apportion  the  equivalent  of  1§  cent  gasoline  tax  $91,475,000 
revenue  among  the  counties  as  follows  :  • • 

(1)  Continue  to  $20,000  annual  engineering  grant 

to  aU  counties 1,160,232 

Continue  the  $700,000  allocation  for  snow  re- 
moval    700,000 

Continue    the    $500,000    allocation    for    storm 
damage   500,000 

(2)  Apportion  75  percent  of  the  total  revenue  to 

counties  on  the  basis  of  registration 68,606,250 

(3)  Distribute  balance  to  counties  to  provide  up 

to  $500  per  maintained  mile,  less  receipts 

for  registration  above 11,152,637 

(4)  Distribute  remaining  funds  to  counties  on  the 

basis  of  registration 9,355,881 

This  suggested  apportionment  program  would  pro- 
vide a  basic  equalization  program  of  $500  per  mile 
per  year,  or  $42  per  month,  to  replace  the  $30,000 
annual  flat  grant,  the  present  equalization  of  $300  per 
mile,  and  the  apparently  inexplicable  Section  2116 
apportionment.* 

4  Under  Section  2116,  counties  receiving  between  $300  per  year 
under  Section  2114,  but  less  than  $600,  sliare  equally  in  the 
allocation.  Counties  over  $600  are  ineligible.  Thus,  counties 
receiving  $301  per  mile  annually  under  the  prior  sections 
receive  the  same  additional  allocation  as  a  county  receiving 
$599.  But  a  county  receiving  $601  would  receive  none  of  the 
funds  to  be  allocated.  In  this  manner,  a  county  with  in- 
creasing registration  may  suffer  a  decrease  in  total  appor- 
tionment as  it  passes  beyond  the  $300-$600  bracket. 
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New  Revenues 

Under  the  recommendations  of  the  advisory  com- 
mittee, the  new  funds  received  from  the  additional 
user  taxes  (equivalent  to  one  cent  in  gasoline  tax 
revenue)  would  be  distributed  for  use  on  the  top  two 
systems  of  county  streets  and  roads  as  follows: 

(1)  A  base  sum  is  computed  for  each  county  and 
its  cities  in  proportion  to  vehicle  registration. 

(2)  The  county's  share  of  the  base  sum  is  deter- 
mined in  proportion  to  the  assessed  value  out- 
side of  cities  to  total  assessed  value  in  the 
county. 

(3)  The  remainder  is  the  share  for  all  cities  in  the 
county  and  would  be  distributed  among  the 
cities  in  proportion  to  population. 

(4)  A  local  option  would  be  provided  to  allow  any 
county  and  its  cities  to  agree  to  an  alternate 
distribution  of  the  base  sum  involving  its  ex- 
penditure on  a  select  system  of  countywide 
roads  and  streets. 

Added  local  effort  would  be  required  for  those 
jurisdictions  currently  doing  little  or  nothing  through 
local  effort  to  finance  roads  and  streets.  This  would 
be  accomplished  by  requiring  funds  obtained  from 
sources  other  than  highway  user  taxes  to  be  used  as 
matching  funds  against  the  new  funds  provided. 

Merits  of  this  combined  proposal  can  be  set  forth 
from  several  points  of  view: 

Taxpayer/Highway  User  Interest 

(1)  New  money  is  returned  to  source  and  in  rela- 
tion to  traffic  demand  on  roads  and  streets  as 
represented  by  vehicle  registration. 

(2)  The  several  apportionment  factors  are  specific 
and  current  and  not  subject  to  self-serving 
manipulation. 

(3)  Additional  effort  is  required  on  the  part  of 
local  jurisdictions  now  exerting  less  than  min- 
imum effort. 

The  Local  Area  Interest 

(1)  Each  geographical  area  of  the  State  is  returned 
new  money  according  to  its  contribution  in 
taxes  and  the  indication  of  traffic  demand  rep- 
resented by  vehicle  registrations. 

(2)  An  areawide  approach  to  the  solution  of  local 
road  and  street  problems  is  encouraged  by  the 
new  concept  and  the  optional  feature. 

The  County  interest 

(1)  The  amount  of  existing  user  tax  fund  distribu- 
tions to  local  governments,  which  gives  counties 
about  72  percent  of  the  total,  is  not  disturbed. 

(2)  New  money  goes  to  each  county  as  an  appro- 
priate share  of  its  areas'  just  entitlement  as 
measured  by  an  objective  factor  which  reason- 
ably reflects  its  proportion  of  the  total  problem 
in  the  countv. 


Higldy  urbanized  counties  receive  compara- 
tively modest  increases;  but  (1)  distribution 
of  existing  funds  is  extremely  favorable  to  such 
counties  with  the  result  that  the  distribution 
of  new  moneys  tends  to  correct  an  imbalance 
and  the  urbanized  counties  and  their  cities  re- 
ceive a  just  share  of  new  moneys.  Affected 
counties  may  re-examine  their  present  volun- 
tary aid  to  cities  program  in  light  of  the  new 
program.^ 

In  simplification  and  rationalization  of  pres- 
ent formulas,  the  worst  inequities  and  incon- 
sistencies are  eliminated  and  most  counties  re- 
ceive additional  money  from  existing  sources. 
Those  that  receive  less  through  the  correction 
of  errors  of  the  past  are  more  than  compensated 
by  new  money  which  is  distributed  on  a  de- 
fensible basis. 

The  City  Interest 

(1)  Cities  will  receive  about  two-thirds  of  the  new 
revenue,  thus  raising  their  share  of  total  high- 
way-user tax  fund  distributions  from  28  per- 
cent to  41  percent. 

(2)  Each  city  is  guaranteed  an  appropriate  share 
of  the  new  money  coming  into  the  area  and 
generated  by  its  residents. 

(3)  Counties  may  continue  existing  aid-to-cities 
programs  although  some  may  re-examine  them 
in  light  of  the  new  program.  With  respect  to 
new  moneys,  any  county  and  its  cities  may 
develop  an  alternative  program  for  use  of  the 
funds  to  which  the  area  is  entitled. 

On  an  overall  basis,  including  both  old  and  new 
money,  counties  will  receive  59  percent  of  the  user 
tax  fund  distributions.  This  compares  with  about  48 
percent  of  estimated  construction  needs  on  the  two 
top  local  systems  for  the  1960-65  period. 

USER  TAX  INCREASES 

Throughout  the  committee  and  advisory  group  dis- 
cussions, the  proposed  additional  revenue  has  been 
referred  to  as  "the  equivalent  of  a  1-cent  increase 
in  the  gasoline  tax. ' '  It  was  the  intention  of  the  com- 
mittee and  the  advisory  group  that  this  increase  be 
spread  as  equitably  as  possible  among  the  various 
classes  of  highway  users. 

To  this  end,  Mr.  Zettel  has  proposed  that  the  de- 
sired additional  funds  be  obtained  in  the  following 
manner :  increase  the  gasoline  tax  0.7  cent  to  6.7  cents 
per  gallon;  increase  the  diesel  fuel  tax  0.8  cent  to 
7.8  cents  per  gallon ;  increase  the  registration  fee  from 
the  present  $8  per  year  to  $9;  and  increase  all  cate- 

8  The  County  of  Los  Angeles,  by  resolution  August  29.  1962, 
proclaimed  its  intention  "to  continue  its  co-operation  with 
the  various  cities"  within  Los  Angeles  County  and  to  whom 
the  county  had  allocated  gas  tax  revenues  for  use  on  a 
master  plan  highway  system  within  the  corporate  and  un- 
incorporated  areas  of  the   county. 
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gories  of  weight  fees  13  percent.  This  would  result 
in  an  estimated  $60,875,000  additional  revenue  in 
1963-64,  compared  to  an  estimated  $60,700,000  derived 
from  1  cent  of  gasoline  tax. 

The  following  observations  are  offered,  in  combina- 
tion, to  support  the  belief  that  such  a  distribution  of 
the  proposed  highway  user  tax  increase  would  be 
equitable. 

The  registration  fee  increase  would  apply  equally 
to  all  motor  vehicle  owners,  regardless  of  highway  use 
or  vehicle  type,  and  in  effect  might  be  considered  a 
"standby  charge"  for  the  roadway. 

The  fuel  taxes  will  tax  the  operator  generally  in 
proportion  to  this  highway  use. 

The  increase  is  applied  nearly  equally  "across  the 
board"  so  that  each  revenue  source  is  increased  ap- 
proximately the  same  amount  (gasoline  tax  12  per- 
cent, diesel  tax  11  percent,  registration  fees  12| 
percent,  and  weight  fees  13  percent).  No  increase 
would  be  made  to  the  controversial  transportation  tax 
nor  to  the  driver's  license  fee. 

The  proposed  revenue  program  will  not  provide  a 
solution  to  the  streets  and  roads  deficiencies — they 
are  too  vast.  But  it  is  the  committee's  hope  that  the 
program  may  reduce  deficiencies  to  a  tolerable  limit. 

EXPENDITURE  CONTROL 

Two  recommendations  of  the  advisory  group,  those 
dealing  with  emphasis  on  (1)  most  important  roads 
and  (2)  local  effort,  apparently  are  intended  to  in- 
sure that  the  ultimate  use  of  the  new  funds  is  on  the 
systems  considered  critical  and  that  new  funds  are 
not  used  to  replace  existing  local  sources  revenues. 

The  committee  accepted  the  matching  provision  rec- 
ommendation to  obtain  two  principal  results: 

(1)  Require  those  few  jurisdictions  which  are  pres- 
ently making  less  than  acceptable  local  effort  to  ex- 
pend a  certain  amount  of  local  funds  in  order  to  par- 
ticipate in  the  new  program. 

(2)  Provide  a  degree  of  assurance  that  funds  ex- 
pended under  the  program  will  be  used  for  needed 
projects.  It  was  the  feeling  of  the  committee  that  local 
jurisdictions,  when  required  to  provide  a  portion  of 
construction  money  from  local  sources,  will  assure 
that  the  projects  undertaken  are  worthwhile.  Lack  of 
adequate  matching  provisions  might  result  in  a  ten- 
dency to  spend  "free  money"  on  projects  that  are 
not  actually  needed. 

In  adopting  a  matching  requirement,  the  committee 
did  not  intend  to  require  a  new  local  tax  levy  to  pro- 
vide the  matching  funds,  except  in  the  few  extreme 
eases  which  appear  to  be  making  negligible  or  no  local 
effort  to  meet  their  road  requirements.  Rather,  it  was 
the  intent  to  assure  the  highway  user  taxpayers  that 
the  funds  obtained  through  the  new  program  would 
not  be  substituted  for  existing  revenue. 


"Reasonable"  Matching 

The  advisory  committee  recommended  only  a  "rea- 
sonable" matching  provision  and  made  no  statement 
of  what  is  reasonable.  The  committee  determined  on 
the  following  basis  that  requiring  one  dollar  of  local 
funds  for  each  two  dollars  of  state  collected  funds 
would  be  both  fair  and  reasonable : 

(1)  The  matching  would  be  required  for  only  the 
"new  money"  distributed  under  this  program,  and 
the  funds  currently  distributed  would  not  require  a 
matching  effort. 

(2)  The  local  jurisdictions  may  use  any  funds  for 
matching  purposes  eoicept  those  received  from  high- 
way users  taxes. 

(3)  Presumably  a  certain  portion  of  the  routes  in- 
cluded in  the  select  system  would  have  been  pro- 
gramed by  the  local  jurisdiction,  whether  or  not  the 
proposed  legislation  were  adopted.  Therefore,  all  of 
the  expenditures  under  this  program  would  not  be 
previously  unplanned  projects.  The  proposed  program 
is  not  intended  to  finance  local  street  and  road  build- 
ing in  its  entirely — rather  it  is  intended  to  supplement 
existing  funds  in  order  that  deficiencies  can  be  over- 
come at  a  rate  more  rapid  than  would  otherwise  be 
possible. 

(4)  The  matching  will  be  required  on  a  system 
basis,  not  project  by  project. 

Mosf  Acfequafe 

It  is  the  belief  of  the  committee  that  most  jurisdic- 
tions now  have  adequate  local  revenues  to  meet  the 
matching  requirement.  For  those  few  jurisdictions 
now  making  less  than  adequate  local  effort,  additional 
local  funds  will  be  required  to  obtain  the  "new'^ 
state-distributed  funds. 

The  committee  believes  this  to  be  a  desirable  pro- 
gram. If  the  State  of  California  is  seeking  a  statewide 
system  of  trafficway  development,  it  seems  appropriate 
to  require  a  certain  minimum  level  of  participation 
by  all  taxpayers.  This  is  particularly  so  in  the  case 
of  major  and  collector  streets  which  serve  a  local  in- 
terest in  addition  to  the  statewide  interest. 

In  the  case  of  communities  now  making  a  major 
local  effort  toward  their  street  and  road  problems,  it 
is  assumed  that  this  local  effort  will  not  be  terminated, 
even  though  the  present  local  effort  is  in  excess  of  the 
matching  requirement. 

In  regard  to  establishing  a  system  of  roads  on 
which  the  funds  could  be  expended,  thereby  insuring 
ultimate  use  on  the  systems  for  which  the  program  is 
intended,  the  following  proposals  were  suggested. 

Funds  apportioned  under  this  program  would  be 
expended  exclusively  for  acquisition  of  rights-of-way 
and  construction  of  routes  on  a  select  system  of  county 
roads  and  city  streets. 

Until  April  1,  1965,  the  select  system  for  each 
county  would  consist  of  the  roads  designated  as  pri- 
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mary  or  secondary  roads  in  the  audited  findings  of 
tlii>  Department  of  Public  Works  as  used  in  prepara- 
tion of  the  S.C.R.  62  report.  For  cities  the  select 
system  would  consist  of  streets  designated  as  major 
arterials  and  collector  streets  in  the  department  find- 
ings for  the  S.C.R.  62  report. 

Report  Required 

By  October  1,  1964,  each  county  and  city  would  file 
a  report  and  map  with  the  department  indicating  its 
select  system.  The  Highway  Commission  would  review 
and  approve  or  modify  the  system  by  April  1  of  1965 
and  this  system  would  constitute  the  select  state-aid 
system  for  the  following  year.  Cities  and  counties 
annually  would  be  invited  to  submit  proposed  amend- 
ments to  the  system. 

Guidelines  for  the  commission  would  include  the 
following  criteria : 

(1)  Except  in  special  circumstances  total  mileage 
of  the  .select  s^-stem  should  not  exceed  50  percent  of 
the  sum  of  state  highway  and  locally  maintained  road 
or  street  mileage  less  the  state  highway  mileage 
within  the  local  boundaries. 

However,  no  city  or  couutj-  would  have  less  mileage 
in  its  select  system  than  was  included  in  its  system  of 
major  streets  or  county  roads  on  January  1,  1963. 

(2)  Routes  included  in  the  select  system  should 
meet  at  least  one  of  the  following  tests: 

(a)  Provide  an  important  traffic  connection  to  a 
route  in  the  state  highway  system. 

(b)  Be  an  important  traffic  lateral  between  two  or 
more  routes  in  the  state  highway  system. 

(c)  Afford  substantial  traffic  relief  to  one  or  more 
routes  in  the  state  highway  system. 

The  commission  would  be  directed  to  require  suf- 
ficient cause  to  be  shown  before  any  route  is  included 
in  the  select  system  without  meeting  one  of  the  above 
requisites. 

It  is  further  recommended  that  the  cities  and 
counties,  in  their  system  reports,  show  that  every 
route  included  in  the  system  is  co-ordinated  with  route 
selections  of  contiguous  local  jurisdictions  and  with 
routes  in  the  state  highway  system. 

It  is  believed  the  combination  of  these  factors  would 
be  effective  in  developing  a  network  of  major  streets 
and  roads,  to  complement  and  support  the  state  high- 
way S3'.stem.  These  approaches,  when  coupled  with  the 
permissive  legislation  regarding  city-county-cities 
joint  agreements  on  funds  expenditures,  should  en- 
courage the  concept  of  a  system  of  streets  and  roads 
developed  to  service  the  state  highway  system. 

Annual  review  and  revision  would  adequately  ad- 
just for  any  shifts  in  land  use  patterns,  and  local 
jurisdiction  may  implement  routes  finding  to  meet 
the  select  system  through  other  local  programs. 


Early  drafts  of  bills  submitted  for  committee  dis- 
cussion provided  for  a  city  or  county  to  submit  de- 
tailed plans,  specifications,  and  contracts  in  advance 
of  fund  expenditures,  and  called  for  controls  very 
similar  to  the  federal-aid  secondary  program. 

Postaudits 

In  order  to  avoid  burdensome  paperwork,  however, 
the  committee  revised  the  proposal  in  order  to  estab- 
lish a  more  simple  postaudit  procedure.  This  pro- 
cedure would  require  the  local  agency  to  show  its 
expenditure  of  funds  received  through  this  program, 
and  provides  for  audits  and  inspection  as  necessary 
by  the  Department  of  Public  "Works.  Such  a  postaudit 
procedure  is  expected  to  adequately  safeguard  the 
state  interests  requiring  expenditure  on  the  select  sys- 
tem to  an  acceptable  standard. 

Although  standards  will  have  to  be  established  bj^ 
administrative  action  of  the  Department  of  Public 
Works,  presumably  the  standards  to  be  required  essen- 
tially will  be  those  standards  used  to  determine  de- 
ficiencies in  compliance  with  S.C.R.  62. 

Because  of  the  nature  of  the  instrument  subject  to 
the  tax,  and  because  of  the  need  for  an  adequate  sys- 
tem of  local  highways  to  support  the  state  highway 
system,  it  may  be  concluded  the  State  as  a  whole  has  a 
real  and  definite  role  in  the  street  and  road  financing 
problem.  However,  without  some  sort  of  control  over 
routes  and  standards,  it  may  be  difficult  to  justify  a 
state  activity  in  the  local  streets  and  roads  field. 

Without  assurance  to  the  taxpayers  that  the  funds 
will  be  properly  expended  on  the  streets  and  roads  for 
which  they  are  intended,  difficulty  may  arise  in  con- 
vincing the  Legislature  that  the  program  will  do  the 
job  that  is  intended  and  that  the  taxpayer  will  have 
value  received  for  the  tax  funds  he  pays  to  develop 
this  system  of  presumed  state  interest. 

TAXPAYER/USER  ACCEPTANCE 

Obviously,  the  gasoline  tax  rate  charged  by  other 
states  cannot  determine  the  rates,  and  resulting  high- 
way program,  to  be  established  in  California.  Such 
information  can  only  be  used  as  one  of  many  factors 
to  be  weighed  in  determining  what  is  a  desirable, 
needed,  and  bearable  tax  burden  to  be  placed  on  the 
highway  user  of  this  State. 

From  the  following  table,  it  can  be  seen  that  if  the 
California  Legislature  should  adopt  the  proposed  in- 
crease in  gasoline  tax  to  6.7  cents  per  gallon,  Cali- 
fornia would  approach  16  other  states  levying  7-cent 
rates.  Twenty-three  states,  two  outside  the  continental 
limits,  now  have  rates  in  excess  of  6  cents  per  gallon. 
Twenty-two  states  would  be  from  0.2  to  0.7  cent  be- 
low California  if  the  0.6-cent  increase  were  enacted, 
and  a  total  of  38  states  would  be  levying  rates  in  the 
6-cent  to  7-cent  range. 
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5  cents 

6  cents 

6'^  cents 

7  cents 

7i  cents 

Arizona 

CALIFORNIA 

Arkansas 

Alabama 

Washington 

Delaware 

Colorado 

Georgia 

Florida 

lUinois 

Connecticut 

Oklahoma 

Kentucky 

8  cents 

Kansas 

Idaho 

Vermont 

Louisiana 

Alaska 

Minnesota 

Indiana 

Maine 

Missouri 

Iowa 

Mississippi 

8h  cents  to 

Texas 

Maryland 

Nebraska 

11  cents 

Wyoming 

Michigan 
Montana 

New  Hampsliire 
North  Carolina 

Hawaii 

5^  cents 

Nevada 

Ohio 

Massacliusetts 

New  Jersey 
New  Mexico 
New  York 
North  Dakota 
Oregon 
South  Dakota 
Utah 
Wisconsin 

Pennsylvania 
Rhode  Island 
South  Carolina 
Tennessee 
Virginia 
West  Virginia 
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The  median  state  gas  rate  is  6.75  cents  (computing 
Hawaii's  rate  at  8|  cents).  States  recently  increasing 
tax  rates  were  Missouri  from  3  cents  to  5  cents,  New 
Jersey  from  5  cents  to  6  cents,  Pennsylvania  from  5 
■cents  to  7  cents,  Alaska  from  7  cents  to  8  cents,  and 
Hawaii  from  a  5-8-cent  range  to  an  8^-11-cent  range. 

Revenue  Earmarked 

It  would  be  nai've  to  assume  any  increase  in  any 
tax  will  be  welcomed  by  the  taxpayer.  In  the  case  of 
highway  user  taxes  in  California,  the  revenue  is  ear- 
marked to  improve  the  facilities  used  by  this  specific 
group  of  taxpayers.  Nevertheless,  tax  bills  are  so  fre- 
quent, and  the  complexity  of  government  has  so  dif- 
fused the  tax  dollar  flow  picture,  that  many  taxpay- 
ers have  an  understandable  and  almost  automatic 
reaction  against  any  proposed  tax  increase  in  any 
form. 

The  legislators  who  must  consider  this  proposal, 
and  ultimately  answer  to  the  taxpayers  can  only  con- 
sider from  their  informed  viewpoint  the  need  or 
urgency,  the  appropriateness  of  various  proposed 
sources  of  revenue,  and  the  possible  effect  on  the 
■user. 

A  proposed  increase  from  3  cents  to  4^  cents  in 
1947  (the  Collier-Burns  Act)  drew  testimony  to  the 
■effect  the  added  burden  would  destroy  segments  of  the 
motor  transport  industry.  Neither  this  increase  nor 
any  other  past  increases  in  California  fuel  taxes  have 
resulted  in  any  such  purchaser  rejection  or  decline. 
To  the  contrary,  gallonage  per  vehicle  and  per  capita 
■and  vehicles  per  capita  have  shown  continuing  in- 
creases in  California  since  1945  despite  tax  and  re- 
tail price  increases  in  the  cost  of  gasoline.  (See  Table 
A  of  the  appendix.) 

The  effects  and  entire  philosophy  of  user  taxes  are 
too  vast  to  be  covered  in  this  report.  For  further  ex- 
ploration, the  reader  is  referred  to  Financing  Cali- 
fornia's Highways,  Part  1 — Highway  Investment  and 
Pricing,  by  Richard  M.  Zettel,  Economic  Consultant 


and  Executive  Secretary  of  the  Joint  Factfinding 
Committee  on  Highways  of  the  California  Legislature 
1952. 

Typical  Costs 

However,  it  should  be  pointed  out  that  current  and 
proposed  user  taxes  are  a  very  small  portion  of  the 
cost  of  operating  a  motor  vehicle.  The  average  cost 
to  the  automobile  owner  in  California,  including  de- 
preciation, insurance,  repairs,  fuel,  and  other  items, 
has  been  estimated  at  $1,030  by  the  California  State 
Automobile  Association. 

This  estimate  assumes  a  lightweight,  standard, 
American-made  automobile  in  Northern  California, 
purchased  new  and  retained  by  the  owner  four  years. 
Fixed  annual  costs  were :  registration  and  license  fees, 
$35 ;  insurance,  $170 ;  depreciation,  $425.  Operational 
costs  were :  gasoline,  @  37^  gallon,  15  miles  per  gallon, 
2.5^  per  mile;  oil  and  lubrication  0.2^  mile;  mainte- 
nance and  tires  1.3^  per  mile.  For  purpose  of  deter- 
mining these  costs,  average  annual  mileage  was  esti- 
mated at  10,000. 

Current  state  fuel  taxes  represent  $39.96  (666  gal- 
lons @  6  cents)  of  the  total  cost,  or  3.88  percent.  An 
increase  in  the  fuel  tax  from  the  present  6  cents  to 
6.7  cents  per  gallon  would  increase  the  present  $1,030 
operating  cost  by  $4.67  annually,  or  $5.67  when  the 
increase  in  registration  fee  is  included.  This  would 
be  an  increase  of  0.55  percent  in  the  total  operating 
cost  of  the  vehicle. 

The  effect  of  the  proposed  increase  may  also  be 
expressed  in  terms  of  cost  per  mile  to  the  user.  If  15 
miles  are  traveled  per  gallon  of  gasoline,  and  with  a 
present  cost  of  10.3  cents  per  mile  total  operating 
cost,  a  0.7-cent  increase  would  amount  to  an  addi- 
tional cost  of  4.7  cents  for  every  100  miles  traveled. 

Benefits  Result 

Impossible  to  measure,  but  to  be  credited  against 
any  increased  cost,  are  the  benefits  to  the  motorist 
resulting  from  such  a  highway  program  as  proposed. 
Time  saved,  less  fuel  per  mile  consumed,  less  accident 
damage  and  personal  injury,  all  are  offsetting  factors 
against  the  increased  costs.  (See  testimony  of  Albert 
Zoraster,  N.  H.  Templin  and  A.  S.  Koch.) 

The  miles  per  vehicle  traveled  may  continue  to  in- 
crease as  the  result  of  a  more  acceptable  highway 
plant.  If  this  assumption  is  valid,  it  would  result  in 
an  actual  increase  to  all  highway  user  funds  and  in- 
dicate an  acceptance  or  appreciation,  even  if  uncon- 
sciously, of  the  increased  taxes  and  the  purposes  for 
which  thej^  are  used.  Per-vehicle  gallonage  use  in- 
creases over  the  past  15  years,  despite  past  price  and 
tax  increases,  might  be  interpreted  to  support  this 
viewpoint  when  the  greatly  improved  highway  plant 
is  considered. 
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Gasoline  taxes  are  the  only  siprnifieant  contribution 
of  nonresident  visitors  to  the  California  highwa}'  pro- 
gram. 

PROGRAM  SUPPORT 

While  the  committee  was  meeting  during  the  sum- 
mer and  fall  of  1962,  a  general  expression  of  support 
for  the  proposed  program  was  received  in  the  forms 
of  resolutions  adopted  by  both  cities  and  counties.  It 
should  be  pointed  out  that  when  these  resolutions  were 
adoj)ted  the  specific  form  of  any  proposed  legislation 
was  not  known,  although  the  advisory  committee  rec- 
ommendations had  received  wide  circulation.  There- 
fore the  resolutions  generally  were  worded  to  the 
effect  that  the  jurisdiction  supported  an  increase  in 
highway  user  taxes  to  raise  the  equivalent  of  1  cent  of 
gasoline  tax  revenue  to  be  expended  on  city  and 
county  streets  and  roads.  Mr.  Richard  Carpenter,  Ex- 
ecutive Director  of  the  League  of  California  Cities, 
testified  November  28  that  those  cities  expressing 
reservations  regarding  the  proposed  legislation  did  so 
on  the  basis  of  matching  provisions  and  restrictions 
limiting  use  of  the  funds  to  construction  on  the  ar- 
terial and  collector  systems. 

It  is  po.ssible  some  of  the  jurisdictions  expressing 
themselves  on  the  proposal  may  reconsider  when  de- 
tails of  the  final  bill  are  known.  However,  it  is  the 
feeling  of  the  committee  that  the  general  indication 
of  support  will  not  be  materially  weakened,  and  to  the 
contrary  will  probably  strengthen. 

It  is  inevitable  that  some  resolutions  may  have  been 
adopted  without  coming  to  the  attention  of  your  com- 
mittee; however,  the  jurisdictions  listed  below  were 
tabulated  by  the  League  of  California  Cities  and  the 
County  Supervisors  Association  as  of  November  1  as 
having  taken  action  in  regard  to  the  proposal. 

Counties  supporting  increase  in  highway  user 
taxes  (39) :  Alpine,  Butte,  Calaveras,  Colusa,  Del 
Xorte,  El  Dorado,  Fresno,  Glenn,  Humboldt,  Imperial, 
Kings,  Lassen,  Marin,  jMariposa,  Modoc,  Monterey, 
Napa,  Nevada,  Orange,  Placer,  Riverside,  Sacramento, 
San  Benito,  San  Bernardino,  San  Diego,  San  Joaquin, 
San  Luis  Obispo,  Santa  Barbara,  Santa  Clara,  Santa 
Cruz,  Shasta,  Sierra,  Sonoma,  Tehama,  Trinity,  Tu- 
lare, Tuolumne,  Ventura,  Yuba. 


Counties  taking  no  action  (19) :  Alameda,  Ama- 
dor, Contra  Costa,  Inyo,  Kern,  Lake,  Los  Angeles, 
Madera,  Mendocino,  Merced,  Mono,  Plumas,  San  Fran- 
cisco, San  Mateo,  Siskiyou,  Solano,  Stanislaus,  Sutter, 
Yolo. 

Counties  opposing  (0). 

Cities  supporting  increase  in  highway  user  taxes 
(103) :  Arcadia,  Berkeley,  Brisbane,  Cabazon,  Cali- 
patria,  Campbell,  Ceres,  Chino,  Chowehilla,  Coalinga, 
Colton,  Cupertino,  Cypress,  Davis,  Delano,  Dos  Palos, 
Dunsmuir,  El  Cajon,  El  Cerrito,  Fairfax,  Farmers- 
ville,  Fillmore,  Folsom,  Fontana,  Fresno,  Fullerton, 
Gait,  Gardena,  Garden  Grove,  Gilroy,  Gustine,  Han- 
ford,  Hayward,  Huntington  Beach,  Imperial,  Impe- 
rial Beach,  Irwindale,  Laguna  Beach,  La  Mesa,  La 
Puente,  La  Verne,  Lincoln,  Livermore,  Lodi,  Lompoc, 
Long  Beach,  Los  Altos  Hills,  Los  Banos,  Los  Gatos, 
Lynwood,  Madera,  IMenlo  Park,  Merced,  Millbrae,  Mil- 
pitas,  ]\Iodesto,  Montclair,  Monterey,  Monte  Sereno, 
Mountain  View,  Newark,  Newman,  Oakdale,  Oakland, 
Ontario,  Orange,  Palo  Alto,  Perris,  Petaluma,  Pied- 
mont, Pittsburg,  Pleasanton,  Pomona,  Redding,  Red- 
lands,  Ripon,  Riverside,  Rosemead,  Roseville,  San 
Bruno,  San  Buenaventura,  San  Diego,  San  Leandro, 
San  Luis  Obispo,  San  Pablo,  Santa  Ana,  Santa  Bar- 
bara, Santa  Cruz,  Santa  Paula,  Santa  Rosa,  Saratoga, 
Seaside,  Selma,  Sierra  Madre,  Soledad,  Stanton, 
Stockton,  Tehachapi,  Tracy,  Turlock,  Tustin,  Upland, 
Visalia,  Weed,  Willits,  Woodlake,  Yreka. 

Cities  approving  an  increase  in  highway  user  taxes, 
subject  to  certain  conditions  (11) :  Exeter,  Gridley, 
Lakewood,  Los  Altos,  Monrovia,  Palm  Springs,  Pleas- 
ant Hill,  San  Jose,  Santa  Clara,  Santa  Fe  Springs, 
Watsonville. 

Cities  opposed  to  an  increase  in  highway  user 
taxes  (28) :  Alhambra,  Anaheim,  Antioch,  Azusa, 
Baldwin  Park,  Burlingame,  Corte  Madera,  Cudahy, 
Dairyland,  Emeryville,  Glendora,  Gonzales,  Haw- 
thorne, Healdsburg,  Inglewood,  Manhattan  Beach, 
Novato,  Ojai,  Oroville,  RedAvood  City,  Rialto,  Rich- 
mond, Sanger,  Santa  Monica,  South  Gate,  Susanville, 
Taft,  Ukiah. 
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CITY  STREETS  AND  COUNTY  ROADS 

An  analysis  of  expenditures  and  receipts  as  compiled  from  the  Annual  Eeport 
of  Financial  Transactions  Concerning  Streets  and  Roads  of  Cities  and  Coun- 
ties of  California  of  the  State  Controller 

CI — Total  Road  and  Street  Revenues  by  Sources,  All  Counties,  All  Cities,  1953- 
54  through  1960-61. 

C2 — Local  Funds  for  Road  and  Street  Purposes,  All  Counties,  All  Cities,  1953- 
54  through  1960-61. 

C3 — Total  Street  and  Road  Revenue  and  Street  and  Road  Construction,  All 
Counties,  All  Cities,  1953-54  through  1960-61. 

C4 — Total  County  Road  Revenues  and  Local  Funds  for  Roads,  1959-62  Average. 

C5 — County  Revenue,  Expenditure,  and  Deficiency  Data,  1959-61  Average,  as 
percentage  of  state  totals,  subdivisions  not  included. 

C6 — County  Revenue,  Expenditure,  and  Deficiency  Data,  1959-61  Average,  as 
percentage  of  state  totals,  subdivisions  included. 

C7 — County  Road  Revenue  and  Expenditure  Comparisons,  1959-61  Average,  as 
percentage  within  counties,  subdivisions  not  included. 

C8 — County  Road  Revenue  and  Expenditure  Comparisons,  1959-61  Average,  as 
percentage  within  counties,  subdivisions  included. 

C9 — City  Total  Street  Revenues  and  Local  Funds  for  Streets,  1959-61  Average, 
for  50  selected  cities. 

CIO — City  Revenue,  Expenditure,  and  Deficiency  Data,  1959-61  Average,  as  per- 
centage of  state  totals,  subdivisions  not  included. 

Cll — City  Revenue,  Expenditure,  and  Deficiency  Data,  1959-61  Average,  as  per- 
centage of  state  totals,  subdivisions  included. 

C12 — City  Street  Revenue  and  Expenditure  Comparisons,  1959-61  Average,  as 
percentages  within  cities,  subdivisions  not  included. 

CIS — City  Street  Revenue  and  Expenditure  Comparisons,  1959-61  Average,  as 
percentages  within  cities,  subdivisions  included. 


(25) 
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TABLE  C-1 

TOTAL   ROAD   AND   STREET   REVENUES   BY   SOURCES, 
1953-54   THROUGH    1961-61 

(Amounts  in  Thousands) 
(Subdivisions  Not  included) 


TABLE  C-2 

LOCAL   FUNDS   FOR   ROAD   AND   STREET   PURPOSES, 
1953-54  THROUGH    1960-61 

(Amounts  in  Thousands) 
(Subdivisions  Not  included) 


Counties 

Local 

{ 

bounties 

Taxes 

Fiscal 

percent 

in  lieu 

year 

Total  rev. 

State,  fed.  aid 

Local  funds 

of  total 

Fiscal 

Local 

In  lieu 

Fines, 

Suldiv. 

Total 

percent 

1953-54 

$91,207 

$67,592 

$20,381 

22.35 

Year 

Taxes 

taxes 

etc. 

expend. 

local 

of  total 

1954-55 

87,303 

64,220 

22,409 

25.67 

1953-54 

$10,000 

$2,562 

$7,819 

$20,381 

61.64 

1955-56 

102,156 

71,672 

29,651 

29.03 

1954-55 

10,711 

2,633 

9,065 

22,409 

59.55 

1956-57 

110,934 

77,219 

28,491 

25.68 

1955-56 

13,886 

4,003 

11,762 

29,651 

60.33 

1957-58 

120,540 

81,319 

33,085 

27.45 

1956-57 

10,497 

5,013 

12,981 

28,491 

54.44 

1958-59 

121,729 

80,814 

34,558 

28.39 

1957-58 

12,727 

5,997 

14,361 

33,085 

56.59 

1959-60 

132,960 

91,956 

36,097 

27.15 

1958-59 

11,587 

7,065 

15,906 

34,558 

53.97 

1960-61             __,,-__ 

134.036 

91.659 

38,631 

28.82 

1959-60 

12,529 

8,215 

15,353 

36,097 

57.47 

Note:  Contributions  to  others  deducted  from  revenue 

and  from  state  aid 

(user  taxes). 

1960-61 

14,481 

8,587 

15,563 

38,631 

59.71 

Cities 

Cities 

1953-54 

$91,205 

$29,112 

$60,650 

66.50 

1953-54 

$46,284 

$2,880 

$11,486 

$60,650 

81.06 

1954-55 

96,699 

89,709 

61,417 

63.51 

1954-55 

45,802 

3,238 

12,377 

61,417 

79.85 

1955-56 

111,649 

33,564 

74,268 

66.52 

1955-56 

57,832 

3,640 

12,796 

74,268 

82.77 

1956-57 

137,047 

36,803 

91,214 

66.56 

1956-57 

73,100 

4,245 

13,869 

91,214 

84.80 

1957-58 

173,500 

39,291 

114,408 

65.94 

1957-58 

93,171 

4,638 

16,599 

114,408 

85.49 

1958-59 

167,699 

41,585 

109,194 

65.11 

1958-59 

87,499 

4,791 

16,904 

109,194 

84.52 

1959-60 

172,244 

43,036 

113,690 

66.01 

1959-60 

92,822 

4,104 

16,764 

113,690 

85.25 

1960-61 

193,441 

51,174 

124,632 

64.42 

1960-61 

99,508 

5,631 

19,493 

124,632 

84.36 

Note:  Contributions    to    others 

deducted    from    total    revenues;    contributions    from 

counties  added  to  state  aid 

(user  taxes). 

(Subdivisions  Inc 

luded) 

(Sul 

bdivisions  Included) 

Counties 

Counties 

ftkr\<~\    ^\^'\/\ 

1953-54 

$10,000 

$2,562 

$7,819 

$19,499 

$39,880 

31.50 

1953-54 

$110,656 

$67,592 

$39,980 

36.13 

1954-55 

10,711 

2,633 

9.065 

21,773 

44,182 

30.20 

1954-55 

109,076 

64,220 

44,182 

40.51 

1955-56 

13,886 

4,003 

11,762 

28,022 

57,673 

31.02 

1955-56 

130,178 

71,762 

57,673 

44.30 

1956-57 

10,497 

5,013 

12,981 

31,807 

60,298 

25.72 

1956-57 

142,741 

77,219 

60,298 

42.24 

1957-58 

12,727 

5,997 

14,361 

21,317 

54,402 

34.42 

1957-58 

141,857 

81,319 

54,402 

38.35 

1958-59 

11,587 

7,065 

15,901 

33,214 

67,772 

27.52 

1958-59 

154,943 

80,814 

67,772 

43.74 

1959-60 

12,529 

8,215 

15,353 

38,094 

74,191 

27.96 

1959-60 

171,054 

91,956 

74,191 

43.37 

1960-61 

14,481 

8,587 

15,563 

29,450 

78,081 

29.54 

1960-61 

173,486 

91,659 
Cities 

78,081 

45.01 

Cities 

1953-54 

$125,435 

$29,112 

$94,480 

75.32 

1953-54 

$46,284 

$2,880 

$11,486 

$34,230 

$94,480 

52.04 

1954-55 

142,769 

89,709 

107,487 

75.29 

1954-55 

45,802 

3,238 

12,377 

46,070 

107,487 

45.62 

1955-56 

163,720 

33,564 

126,339 

77.17 

1955-56 

57,832 

3,640 

12,796 

52,071 

126,339 

48.66 

1956-57 

192,745 

36,803 

146,912 

76.22 

1956-57 

73,100 

4,245 

13,869 

55,698 

146,912 

52.65 

1957-58 

225,477 

39,291 

166,385 

73.79 

1957-58 

93,171 

4,638 

16,599 

51,977 

166,385 

58.78 

1958-59 

232,177 

41,585 

173,672 

74.80 

1958-59 

87,499 

4,791 

16,904 

64,478 

173,672 

53.14 

1959-60 

242,462 

43,036 

183,908 

75.85 

1959-60 

92,822 

4,104 

16,764 

70,218 

183,908 

52.70 

1960-61 

279,273 

51,174 

210,463 

75.36 
TABLE 

1960-61 
C-3 

99,507 

5,631 

19,493 

85,832 

210,463 

49.95 

TOTAL   STREET  AND   ROAD   REVENUE   AND   STREET  AND 

(Amounts  in 

(Subdivisions  Not  Included) 
Counties 

Total         Road  Construction     Construction, 


ROAD   CONSTRUCTION    1953-54   THROUGH    1960-61 
Thousands) 

(Subdivisions  Included) 


Fiscal  year 

revenue 

and  Rights-of-way 

percent  o] 

1953-54 

$91,207 

$42,466 

46.56 

1954-55 

87,303 

46,718 

53.51 

1955-56 

102,156 

47,757 

46.75 

1956-57 

110,934 

59,017 

53.20 

1957-58 

120,540 

65,389 

54.25 

1958-59 

121,729 

61,444 

50.48 

1959-60 

132,960 

63,977 

49.62 

1960-61 

134,036 

73,828 
Cities 

55.08 

1953-54 

$91,205 

$39,875 

43.72 

1954-55 

96,699 

36,526 

37.77 

1955-56 

111,649 

36,314 

32.53 

1956-57 

137,047 

56,915 

41.53 

1957-58 

173,500 

85,594 

49.33 

1958-59 

167,699 

82,507 

49.20 

1959-60 

172,244 

80,220 

46.57 

1900-61 

193,441 

91,689 

47.40 

Counties 

Total 

Road  Construction 

Construction, 

Fiscal  year 

revenue 

and  Rights-of-way 

percent  of  total 

1953-54 

$110,656 

$61,915 

55.95 

1954-55 

109,076 

68,491 

62.79 

1955-56 

130.178 

75,779 

58.21 

1956-57 

142,741 

90,824 

63.25 

1957-58 

141,857 

86,706 

61.12 

1958-59 

154,943 

94,658 

61.09 

1959-60 

171,054 

104,071 

60.84 

1960-61 

173,486 

113,278 
Cities 

65.30 

1953-54 

$125,435 

$74,105 

59.08 

1954-55 

142,769 

82,596 

57.85 

1955-56 

163,720 

88,385 

53.99 

1956-57 

192,745 

112,613 

58.43 

1957-58 

225,477 

137,571 

61.01 

1958-59 

232,177 

146,985 

63.31 

1959-60 

242,462 

150,438 

62.05 

1960-61 

279,273 

177,521 

63.57 
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TOTAL  ROAD   REVENUES   AND   LOCAL   FUNDS   FOR   ROADS-1 959-61    AVERAGES 

(Amounts  in  Thousands) 

Total  Local  funds 

Counties  revenues  Local  taxes         In  lieu  Fines,  etc. 

Alameda $2,822  __  __  $360 

Alpme 209  __  __ 

Amador 4(54  $57  $44  17 

Butte 1,881  112  362  107 

Calaveras 788  13  47  17 

Colusa     674  7  55  30 

Contra  Costa 4,512  733  1,583  278 

Del  Norte 579  __  __  54 

El  Dorado 1,131  191  100  92 

Fresno 4,855  __  953  457 

Glenn         723  41  82  36 

Humboldt 3,014  898  __  229 

Imperial 1,694  179  __  136 

Inyo 1,024  __  __  56 

Kern 5,760  1,165  805  854 

Kings 1,297  42  185  86 

Lake 583  83  48  29 

Lassen 994  10  __  26 

Los  Angeles 24,833  773  __  3,630 

Madera 1,053  29  38  135 

Marin 1,239  315  __  141 

Mariposa 407  _^  24  17 

Mendocino 1,620  611  207  73 

Merced 1,674  62  25  262 

Modoc 845  42  22 

Mono 57G  _^  10  12 

Monterey 2,471  337  591  214 

Napa 1,192  279  251  57 

Nevada 660  18  94  64 

Orange 3,490  416  0  342 

Placer 1,406  145  221  200 

Plumas 1.226  269  __  32 

Riverside 3,766  309  __  625 

Sacramento 5,086  1,824  __  538 

San  Renito 485  72                     38 

San  Bernardino 4,709  270                     927 

San  Diego 5,180  __  __  622 

San  Francisco 4,331  __  __  1,567 

San  Joaquin 3,746  1,214  267  261 

San  Luis  Obispo 1,249  131  __  148 

San  Mateo 2,050  __  __  133 

Santa  Barbara 1,426  222 

Santa  Clara 3,632  27  __  451 

Santa  Cruz 1,085  31  306  85 

Shasta 2,015  582  229  149 

Sierra 346  10  6  5 

Siskiyou 1,879  45  61  102 

Solano 1,230  191  __  231 

Sonoma 2,785  757  559  159 

Stanislaus 1,988  500  _^  124 

Sutter 817  134  20  45 

Tehama 1,119  143  57  107 

Trinity 1,015  _  __  14 

Tulare 3,446  32  648  297 

Tuolumne 651  88  _^  36 

Ventura 1.972  13  389  295 

Yolo 1.145  280  __  185 

Yuba 661  82  100  45 

Total $133,506  $13,518  $8,409  $15,471 

Note:  CoDtributions  to  others  deducted  from  total  reTenues;  subdiv.  expend,  not  included  In  total  revenues. 
Source:  Stat*  Controller  reports. 


Total 

Subdiv. 
expend. 

$360 

$2,030 

118 

581 

77 

21 

92 

2,594 

614 

54 

383 

300 

1,410 

715 

159 

1,122 

43 

315 

971 

56 

2,824 

1,026 

313 

48 

160 

36 

4,403 

7,387 

202 

71 

456 

729 

41 

891 

33 

349 

30 

64 

22 

1,142 

133 

587 

55 

176 

758 

2.047 

566 

332 

301 

934 

1,184 

2,362 

8,162 

110 

1,197 

2,075 

622 

3,031 

1,567 

1,742 

133 

279 

211 

133 

616 

222 

1,749 

478 

989 

422 

139 

960 

137 

21 

208 

422 

17 

1,475 

435 

624 

168 

199 

58 

307 

40 

14 

61 

977 

16 

122 

63 

697 

2.708 

465 

94 

227 

114 

$37,398 


$38,785 
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TABLE  C-5 

COUNTY   REVENUE,   EXPENDITURE   AND   DEFICIENCY 

DATA- 1959-61    AVERAGE 

PERCENTAGES   OF   STATE   TOTAL 


Total 
Counties  revenues 

Alameda    2.11 

Alpine    .16 

Amador   .35 

Butte 1.41 

Calaveras    .59 

Colusa   .50 

Contra  Costa 3.38 

Del  Norte .43 

El  Dorado .85 

Fresno 3.64 

Glenn .54 

Humboldt    2.26 

Imperial    1.27 

Inyo .77 

Kern    4.31 

Kings .97 

Lake .44 

Lassen .74 

Los  Angeles 18.60 

Madera    .79 

Marin .93 

Mariposa .30 

Mendocino 1.21 

Merced 1.2."i 

Modoc    .63 

Mono   .43 

Monterey 1.85 

Napa    .89 

Nevada    .49 

Orange 2.61 

Placer    1.05 

Plumas    .92 

Riverside 2.82 

Sacramento 3.81 

San  Benito .36 

San  Bernardino 3.53 

San  Diego 3.88 

San  Francisco 3.24 

San  Joaquin 2.81 

San  Luis  Obispo .94 

San  Mateo 1.54 

Santa  Barbara 1.07 

Santa  Clara 2.72 

Santa  Cruz .81 

Shasta 1.51 

Sierra    .26 

Siskiyou    1.41 

Solano   .92 

Sonoma   2.09 

Stanislaus 1.49 

Sutter    .61 

Tehama .84 

Trinity    .76 

Tulare   2.58 

Tuolumne    .49 

Ventura 1.48 

Yolo .86 

Yuba    .50 

Total    100.00 

Source:  State  Controller  reports. 


ns  NOT  1 

ncluded) 

1960-65 
systems 

State  and 

1  &2 

federal 

Local 

Construct. 

deficien- 

aid 

revenues 

expend. 

cies 

2.52 

.96 

2.31 

2.90 

.19 

.16 

.07 

.38 

.32 

.40 

.17 

1.25 

1.55 

1.06 

2.50 

.56 

.21 

.68 

.21 

.48 

.25 

.63 

.11 

1.92 

6.94 

2.45 

65.7 

.34 

.14 

.40 

.32 

.66 

1.02 

.91 

1.29 

3.71 

3.77 

3.79 

5.56 

.63 

.43 

.63 

.66 

1.18 

3.00 

2.50 

1.72 

1.57 

.84 

1.33 

3.57 

1.09 

.15 

1.02 

1.08 

2.90 

7.55 

3.82 

1.29 

.87 

.84 

1.15 

.50 

.43 

.43 

.40 

.43 

.97 

.10 

1.06 

.57 

21.79 

11.77 

19.37 

17.56 

.91 

.54 

.86 

.39 

.79 

1.22 

.86 

.70 

.39 

.11 

.33 

.26 

.76 

2.38 

1.16 

.76 

1.50 

.93 

1.83 

.79 

.77 

.17 

.69 

.35 

.62 

.06 

.41 

.15 

1.47 

3.05 

1.72 

.98 

.59 

1.57 

1.05 

2.12 

.48 

.47 

.42 

.37 

2.98 

2.03 

2.08 

3.42 

.85 

1.51 

.71 

2.84 

.69 

.80 

1.12 

.95 

3.04 

2.50 

3.34 

4.19 

3.03 

6.32 

4.84 

2.35 

.43 

.29 

.46 

.75 

3.90 

3.20 

3.21 

4.09 

4.94 

1.66 

3.37 

4.99 

3.03 

4.19 

2.14 

.34 

2.08 

4.66 

3.02 

1.44 

1.10 

.75 

.78 

.39 

2.15 

.36 

1.31 

1.21 

1.33 

.59 

.97 

2.28 

3.55 

1.28 

2.87 

4.27 

.72 

1.13 

.87 

.45 

1.05 

2.57 

1.64 

.69 

.24 

.06 

.15 

.30 

1.38 

.56 

1.34 

.30 

.85 

1.13 

1.06 

.67 

1.38 

3.94 

1.74 

1.55 

1.55 

1.67 

1.81 

.79 

.65 

.53 

.76 

1.28 

.81 

.82 

.64 

1.46 

.67 

.04 

.79 

1.43 

2.77 

2.61 

2.58 

.91 

.44 

.33 

.34 

.08 

1.41 

1.86 

.81 

1.54 

.77 

1.24 

.73 

.70 

.45 

.61 

.51 

.39 

100.00   100.00   100.00   100.00 


TABLE  C-6 

COUNTY   REVENUE,   EXPENDITURE,  AND   DEFICIENCY 

DATA-1959-61    AVERAGE 

PERCENTAGES  OF   STATE  TOTAL 

(Subdivision  Included) 


Total 
Counties  revenues 

Alameda 2.82 

Alpine .12 

Amador .27 

Butte    1.09 

Calaveras .47 

Colusa .39 

Contra  Costa 2.98 

Del  Norte .34 

El  Dorado .83 

Fresno    3.23 

Glenn    .42 

Humboldt 1.77 

Imperial 1.55 

Inyo    .59 

Kern    3.94 

Kings    .78 

Lake .34 

Lassen    .58 

Los  Angeles 18.70 

Madera .65 

Marin   1.14 

Mariposa    .24 

Mendocino    .96 

Merced   .99 

Modoc .49 

Mono .33 

Monterey   1.51 

Napa .72 

Nevada .38 

Orange    3.21 

Placer 1.01 

Plumas  .71 

Riverside    2.87 

Sacramento    7.69 

San  Benito .28 

San  Bernardino 3.94 

San  Diego 4.77 

San  Francisco 2.51 

San  Joaquin 2.25 

San  Luis  Obispo .85 

San  Mateo 1.55 

Santa  Barbara 1.84 

Santa  Clara 2.68 

Santa  Cruz .71 

Shasta 1.25 

Sierra   .20 

Siskiyou    1.09 

Solano    .72 

Sonoma     1.87 

Stanislaus    1.25 

Sutter .51 

Tehama    .67 

Trinity   .62 

Tulare 2.01 

Tuolumne .41 

Ventura    2.72 

Yolo    .72 

Yuba .45 

Total 100.00 

Source:  State  Controller  reports. 


State  and 

federal 

Local 

Construct. 

aid 

revenues 

expend. 

2.52 

3.14 

3.36 

.19 

.10 

.38 

.15 

.26 

1.25 

.76 

.68 

.56 

.13 

.46 

.48 

.12 

.40 

1.92 

4.21 

2.14 

.34 

.07 

.26 

.66 

.90 

.86 

3.71 

2.79 

3.10 

.63 

.21 

.40 

1.18 

1.53 

1.65 

1.57 

1.69 

1.75 

1.09 

.07 

.66 

2.90 

5.05 

3.40 

.87 

.47 

.79 

.43 

.21 

.26 

.97 

.05 

.68 

21.79 

15.48 

19.25 

.91 

.36 

.62 

.79 

1.56 

1.22 

.39 

.05 

.21 

.76 

1.21 

.78 

1.50 

..50 

1.21 

.77 

.08 

.44 

.62 

.03 

.26 

1.47 

1.67 

1.23 

..59 

.84 

.72 

.48 

.23 

.27 

2.98 

3.68 

3.61 

.85 

1.18 

.76 

.69 

.40 

.72 

3.04 

2.78 

3.24 

3.03 

13.81 

10.62 

.43 

.14 

.29 

3.90 

4.29 

3.97 

4.94 

4.80 

4.95 

3.03 

2.06 

1.38 

2.08 

2.46 

2.07 

1.10 

.64 

.69 

2.15 

.98 

1.41 

1.33 

2.59 

2.23 

3.55 

1.93 

2.76 

.72 

.74 

.68 

1.05 

1.44 

1.18 

.24 

.03 

.10 

1.38 

.27 

.86 

.85 

.58 

.70 

1.38 

2.51 

1.52 

1.55 

1.04 

1.32 

.65 

.34 

.54 

.81 

.46 

.45 

.67 

.10 

.56 

2.77 

1.30 

1.68 

.44 

.24 

.28 

1.41 

4.47 

S.Ol 

.77 

.73 

.56 

.45 

.45 

.44 

100.00       100.00 
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Road  exp. 
percent  of  total 
County  expend. 

Alameda    6.20% 

Alpine    47.32 

Amador 19.46 

Butte 13.76 

Calaveras    23.60 

Colusa    18.85 

Contra  Costa   ___     9.19 

Del  Xorte 25.09 

El  Dorado 25.92 

Fresno 10.32 

Glenn 21.64 

Humboldt    18.00 

Imperial    18.60 

Invo 29.57 

Kern    12.43 

Kings 13.70 

Lake     16.73 

Lassen 30.27 

Los  Angeles 7.06 

Madera    15.04 

Marin    11.40 

Mariposa 32.25 

Mendocino 22.35 

Merced 13.01 

Modoc    26.69 

Mono    40.28 

Monterey 17.17 

Napa    17.66 

Nevada    17.87 

Orange 10.28 


TABLE  C-7 

COUNTY   ROAD   REVENUE   AND   EXPENDITURE   COMPARISONS-1959-61    AVERAGE 

PERCENTAGES  WITHIN   COUNTIES 

(Subdivisions  NOT  Included) 

Road  exp 


Local  funds 

percent  total 

Constr. 

load  revenue 

percent  revenue 

12.76% 

57.34% 

54.55 

25.43 

60.34 

30.89 

39.34 

9.77 

60.15 

13.65 

•     64.99 

57.49 

37.94 

9.33 

48.36 

33.86 

56.23 

29.04 

54.60 

21.99 

60.58 

.37.23 

58.06 

18.60 

54.72 

5.47 

69.92 

49.03 

46.34 

24.13 

62.22 

27.44 

48.54 

5.62 

74.75 

17.73 

54.53 

19.18 

57.36 

36.80 

48.26 

10.07 

56.27 

55.00 

50.12 

20.85 

76.52 

7.57 

57.16 

3.82 

49.65 

46.22 

48.81 

49.24 

61.49 

26.67 

44.85 

21.72 

53.67 

percent  of  total 
County  expend. 

Placer    22.15% 

Plumas    35.16 

Riverside 10.79 

Sacramento 12.74 

San  Benito 19.17 

San  Bernardino  _  10.01 

San  Diego 6.90 

San   Francisco   —  - 

San    Joaquin 10.92 

San    Luis    Obispo  11.21 

San   Mateo 5.93 

Santa    Barbara    _     6.79 
Santa    Clara    _—     9.07 

Santa  Cruz 10.40 

Shasta 24.79 

Sierra 50.63 

Siskiyou    29.17 

Solano    14.19 

Sonoma    15.30 

Stanislaus 9.30 

Sutter    17.14 

Tehama 25.53 

Trinity    39.16 

Tulare    13.10 

Tuolumne    18.57 

Ventura 8.74 

Yolo 13.25 

Yuba    14.55 

Totals    9.85% 


Local  funds 

percent  total 

Constr. 

road  revenue 

percent  revenue 

40.37% 

35.06% 

24.55 

63.70 

24.80 

61.95 

46.44 

66.52 

22.68 

65.98 

25.42 

47.59 

12.01 

45.44 

36.18 

34.56 

46.50 

56.46 

22.34 

43.5.-, 

6.49 

44.r.!» 

15.57 

47.(>L' 

13.16 

55.29 

38.89 

55.76 

47.64 

56.92 

6.07 

30.06 

11.07 

50.03 

34.31 

60.16 

52.96 

43.81 

31.39 

63.83 

24.36 

65.24 

27.44 

39.77 

1.88 

54.09 

28.35 

52.41 

18.74 

36.87 

35.34 

28.85 

40.61 

44.80 

34.34 

54.31 

28.01% 

52.37% 

Source:  State  Controller  reports. 


TABLE  C-8 

COUNTY   ROAD   REVENUE   AND   EXPENDITURE   COMPARISONS 
PERCENTAGES  WITHIN   COUNTIES 
(Subdivisions  Included) 


-1959-61    AVERAGE 


Local  funds 

percent  total  Construct. 

County                                              road  rev.  percent  rev. 

Alameda 49.26%  75.19% 

Alpine    -  54.55 

Amador 25.43  60..34 

Butte    30.89  39.34 

Calaveras 12.11  61.19 

Colusa 13.65  64.99 

Contra   Costa    62.58  45.38 

Del   Norte   9.33  48.36 

El  Dorado 47.73  65.41 

Fresno 38.15  60.43 

Glenn    21.19  60.58 

Humboldt 38.11  58.65 

Imperial 48.26  71.22 

Invo    5.47  69.92 

Kern  56.73  54.45 

Kings    26.84  63.57 

Lake    27.44  48.54 

Lassen    3.81  74.75 

Los  Angeles 36..59  64.95 

Madera 24.29  60.05 

SluTin   60.21  67.43 

Mariposa    10.07  56.27 

Mendocino    55.90  51.12 

Morced    22.24  76.94 

:\Iodoc 7..57  57.16 

Mono    3.82  49.65 

Monterey    48.96  51.42 

Napa 51.48  63.19 

Nevada 26.67  44.85 

Orange   50.66  70.80 


Local  funds 
percent  total 
County  road  rev. 

Placer gi-I^^" 

Plumas   24.55 

Riverside    42.79 

Sacramento    79.44 

San  Benito 22.68 

San  Bernardino 48.23 

Sau  Diego  44.49 

San    Francisco    36.18 

San  .Joaquin   48.34 

San  Luis  Obispo 33.56 

San  Mateo 28.03 

Santa  Barbara 62.08 

Santa    Clara    31.75 

Santa  Cruz 45.83 

Shasta    50.98 

Sierra    5.97 

Siskiyou   11.07 

Solano    35.20 

Sonoma    59.32 

Stanislaus    36.73 

Sutter 29.37 

Tehama    29.94 

Trinity   6.97 

Tulare    28.68 

Tuolumne 25.91 

Ventura    72.76 

Yolo    45.12 

Yuba 44.00 

Totals 44.22% 


Construct, 
percent  rev. 

47..58% 

63.70 

71.05 

87.15 

65.98 

63.62 

65.58 

36.56 

57.95 

51.71 

57.39 

76.47 

64.86 

60.78 

59.67 

30.06 

50.03 

60.71 

51.40 

66.65 

67.54 

41.85 

56.69 

52.63 

42.44 

70.02 

48.99 

61.03 

63.09% 


Source:  State  Controller  reports. 
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TABLE  C-9 

CITY  TOTAL  STREET   REVENUES  AND   LOCAL   FUNDS   FOR   STREETS- 1959-61    AVERAGES 


Citi/  and  county 


Total 
revenues 

Berkeley  (Alameda) $2  206 

Fremont '447 

Oakland 7,668 

Chico  (Butte) '495 

Richmond  (Contra  Costa) 1,149 

Walnut  Creek '373 

Fresno  (Fresno) 2,210 

Eureka  (Humboldt) '53O 

El  Centre  (Imperial) 203 

Bakersfield  (Kern) 1208 

Hanford  (Kings) '177 

Susanville  (Lassen) 81 

Burbank  (Los  Angeles) 1,296 

El  Monte '270 

Long  Beach 4,746 

Los  Angeles 47,633 

San  Rafael  (Marin) '(539 

Ukiah  (Mendocino) I93 

Merced  (Merced) 320 

Monterey  (Monterey) 215 

Napa  (Napa) 390 

Grass  Valley  (Nevada) ]87 

Santa  Ana  (Orange) 1885 

^         -^^     '^---     ■-                                   218 

1,748 

2,218 

353 

1,513 

842 

7,764 

8,010 

2,800 

262 

564 

847 

837 

L205 

6,317 

428 

287 

69 

605 

565 

660 

191 

106 

283 

539 

413 

170 


Roseville  (Placer) 

Riverside  (Riverside) 

Sacramento  (Sacramento) 

Redlands  (San  Bernardino) 

San  Bernardino 

National  City  (San  Diego) 

San  Diego 

San  Francisco 

Stockton  (San  Joaquin) 

San  Luis  Obispo  (SLO) 

Redwood  City  (San  Mateo) 

San  Mateo 

Santa  Barbara  (Santa  Barbara) 

Palo  Alto  (Santa  Clara) 

San  Jose 

Santa  Cruz  (Santa  Cruz) 

Redding  (Shasta) 

Yreka  (Siskiyou) 

Vallejo  (Solano) 

Santa  Rosa  (Sonoma) 

Modesto  (Stanislaus) 

Yuba  Citv  (Sutter) 

Red  Bluff  (Tehama) 

Visalia  (Tulare) 

San  Buenaventura  (Ventura) 

Woodland  (Yolo) 

Marysville  (Yuba) 


Total  50  cities $114,335 

Total  remaining  cities $68,507 

Total  all  cities $182,842 


Local  taxes 

$1,196 

236 

4,202 

444 

736 

220 

881 

356 

124 

661 

125 

59 

562 

15 

3,052 

14,830 

446 

160 

203 

81 

194 

97 

1,333 

101 

1.385 

1,203 

268 

1,076 

631 

4,135 

5,395 

1,646 

136 

125 

604 

638 

1,043 

5,162 

349 

247 

51 

368 

400 

256 

153 

72 

183 

392 

367 

117 


Local  funds 


$56,716 
5139,448 
$96,164 


In  lieu 
$290 


59 

686 


175 
"2 

98 

24 

24 

112 


301 

40 

232 


199 
39 
13 


Fines,  etc. 
$170 

1,112" 

71 

2 

193 

82 

22 

201 

15 

278 

166 

400 

6,098 

29 

21 
34 

18 

7 

74 
102 
353 

112 
106 

1,886 

155 
22 
35 
31 


538 


2 
22 
36 

85 

12 
11 
61 

12 


82,295 
|2,573 


$12,574 

$5,555 

$18,129 


Total 

$1,656 

236 

5,315 

444 

807 

281 

1,760 

438 

146 

1,037 

140 

61 

840 

•  181 

3,452 

20,928 

573 

160 

248 

139 

324 

104 

1,333 

175 

1,487 

1,556 

268 

1,188 

737 

6,021 

5,395 

2,102 

198 

392 

635 

638 

1,043 

5,700 

349 

247 

53 

390 

436 

540 

158 

84 

233 

458 

867 

142 


571,585 
147,823 
L19,408 


Subdiv. 

expend. 

$19 

3,261 

661 

37 

222 

168 

982 

29 
310 


22 

661 

11,679 

523 

~6 
122 

359 

1,090 
215 

1,185 

1,530 
258 
530 
270 

8,385 
405 
359 
7 
347 
287 

1.092 
757 

8,545 

188 

34 

395 

443 

136 

129 

13 

11 

400 

106 

58 

546,236 
531,789 
578,025 


Note:  Contributions  to  others  deducted  from  total  revenues;  subdiv.  expend,  not  included  in  total  revenues. 
Source:  State  Controller  reports. 
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TABLE  C-10 

REVENUE,   EXPENDITURE,   AND   DEFICIENCY   DATA-PERCENT   OF   STATE   TOTALS 
(Subdivisions  NOT  Included) 


Total 

City  and  county  revenues 

Berkeley  (Alameda) VJIVJT-V  24 

Fremont _  ^'20 

Oakland  ._   ^Y 

Chico  (Butte) -go 

Richmond  (Contra  Costa) 'gQ 

Walnut  Creek -^'21 

Fresno  (Fresno) "20 

Eureka  ( Humboldt) ^^ 

El  Centro  (Imperial) •«(. 

Bakersfield  (Kern) "VJ^ 

Hanford  ( Kinsrs) 'AV 

Susanville  (Lassen) -^^ 

Burbank  (Los  Angeles) '^g 

El  Monte _  ^'^q 

Long  Beach -  geloS 

Los  Angeles '  ok 

San  Rafael  (Marin) "V^ 

Ukiab  (  Mendocino) -..g 

Merced  (Merced) ^2 

Monterey  (Monterey) ^j 

Napa  (Xapa) \q 

Grass  Valley  (Nevada) -.-^o 

Santa  Ana  (Orange) ■^•Vk 

Roseville  (Placer) •qq 

Riverside  ( Riverside) -.'gi 

Sacramento  ( Sacramento) \q 

Redlands  (San  Bernardino) -g,^ 

San  Bernardino 4^^ 

National  City  (San  Diego) V_V_V_VJ  4'.25 

San  Diego ^'gg 

San  Francisco -■  ko 

Stockton  ( San  Joaquin) -^-^4 

San  Luis  Obispo  (SLO)  ___ "oi 

Redwood  City  (San  Mateo) -^g 

San  Mateo — -  — 45 

Santa  Barbara  (Santa  Barbara) ,,„ 

Palo  Alto  (Santa  Clara) IIIIIIII"  3  45 

San  Jose — ^^ '03 

Santa  Cruz  ( Santa  Cruz) '^^ 

Redding  ( Shasta) ^4 

Yreka  (Siskiyou) V_~V~_  '33 

Yallejo  (Solano) 'g-^ 

Santa  Rosa  (Sonoma) "og 

Modesto  (Stanislaus) •-,(. 

Tuba  City  ( Sutter) "Ag 

Red  Bluff  (Tehama) -^5 

Yisalia  (Tulare ) '20 

San  Buenaventura  (Ventura) 23 

Woodland  (Yolo) qq 

Marysville  (Yuba) . 

^      ,  _„    .^.                                                                                              65.53 

Total  oO  cities q't  47 

Total  remaining  cities 100  ()0 

Total  all  cities 


1900-65 

State  and 

Con- 

.systems 1  & 

frdera I 

Local 

struct. 

deficien- 

aid 

revenues 

expend. 

cies 

1.17 

1.39 

.67 

.43 

.44 

.20 

.24 

.90 

4.74 

4.46 

3.83 

3.62 

.11 

.37 

.16 

.08 

.72 

.68 

.16 

.63 

.16 

.24 

.22 



.96 

1.47 

.84 

1.54 

.20 

.37 

.23 

.15 

.12 

.12 

.03 

.05 

.37 

.87 

.53 

.48 

.08 

.12 

.01 

.20 

.04 

.05 

.04 

.01 

.79 

.70 

.98 

.33 

.19 

.15 

.13 

.10 

2.05 

2.90 

2.31 

.89 

25.88 

17.56 

32.43 

32.42 

.12 

.48 

.29 

.22 

07 

.13 

.06 

.05 

.15 

.21 

.17 

.07 

.15 

.12 

.05 

.16 

.14 

.27 

.15 

.23 

.04 

.09 

.13 

.01 

.79 

1.12 

1.48 

.79 

.09 

.15 

.12 

.17 

.55 

1.25 

.95 

2.07 

1.15 

1.31 

1.14 

2.16 

.18 

.22 

.07 

.04 

.59 

1.00 

.49 

.16 

.22 

.62 

.38 

.31 

3.70 

5.05 

4.98 

5.95 

5.55 

4.53 

6.16 

1.34 

.57 

1.76 

1.82 

.37 

.14 

.17 

.09 

.10 

.32 

.33 

.33 

.65 

.45 

.53 

.27 

.03 

.38 

.53 

.35 

.39 

.34 

.88 

.55 

.36 

1.22 

4.78 

5.08 

2.69 

.17 

.29 

.15 

.42 

.08 

.21 

.08 

.12 

.03 

.04 

.02 

.03 

.46 

.33 

.20 

.22 

.21 

.37 

.09 

.50 

.26 

.45 

.30 

.21 

.08 

.13 

.08 

.06 

.05 

.07 

.03 

.12 

.11 

.20 

.09 

.07 

.18 

.38 

.24 

.21 

.09 

.31 

.30 

.01 

.06 

.12 

.06 

.03 

57.34 

60.07 

69.53 

62.15 

42.60 

39.93 

30.47 

37.85 

100.00 

100.00 

100.00 

100.00 
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TABLE  C-n 

REVENUE,   EXPENDITURE,  AND   DEFICIENCY  DATA-PERCENT  OF  STATE   TOTALS 
(Subdivisions  Included) 


„..         ,          .  Total 

City  and  county  revenues 

Berkeley  (Alameda) gg 

Fremont '  ^42 

Oakland ^\q 

Chico  (Butte) "29 

Richmond  (Contra  Costa) ^53 

Walnut  Creek '21 

Fresno  (Fresno) _'  j^'22 

Eureka  (Humboldt) ^21 

El  Centro  (Imperial) ~ '99 

Bakersfield  (Kern) ^58 

Hanford  (Kings) 'qj 

Susanville  (Lassen) _'q3 

Burbank  ( Los  Angeles) 50 

El  Monte 'n 

Long  Beach "  2.07 

Los  Angeles ^"  22!74 

San  Rafael  (Marin) "  '45 

Ukiah  (Mendocino) '_07 

Merced  (Merced) |l2 

Monterey  (Monterey) '13 

Napa  (Napa) '  '29 

Grass  Valley  (Nevada) '  .07 

Santa  Ana  (Orange) l'l4 

Roseville  ( Placer ) .17 

Riverside  (Riverside) 1.12 

Sacramento  ( Sacramento) I.44 

Redlands  (San  Bernardino) .23 

San  Bernardino .7S 

National  City  (San  Diego) .43 

San  Diego 6.19 

San  Francisco 3.23 

Stockton  (San  Joaquin) 1.21 

San  Luis  Obispo  (SLO) .10 

Redwood  City  (San  Mateo) .35 

San  Mateo '  .43 

Santa  Barbara  (Santa  Barbara) .74 

Palo  Alto  (Santa  Clara) .75 

San  Jose 5.10 

Santa  Cruz  (Santa  Cruz) .24 

Redding  ( Shasta) .12 

Treka  (Siskiyou) .03 

Vallejo  ( Solano) ..38 

Santa  Rosa  (Sonoma) .30 

Modesto  ( Stanislaus) .30 

Yuba  City  (Sutter) .12 

Red  Bluff  (Tehama) .05 

Visalia  (Tulare) .11 

San  Buenaventura  (Ventura) .36 

Woodland  (Yolo) .20 

Marysville  (Yuba) .09 

Total  50  cities 61.55 

Total  remaining  cities 38.44 

Total  all  cities 100.00 


State  and 

federal 

Local 

Constr. 

aid 

revenues 

expend. 

1.17 

.85 

.36 

.44 

1.76 

2.11 

4.74 

3.03 

2.41 

.11 

.24 

.11 

.72 

.52 

<>•> 

.16 

.23 

.22 

.96 

1.39 

1.04 

.20 

.22 

.12 

.12 

.09 

.03 

.37 

.68 

.47 

.08 

.07 

.04 

.03 

.02 

.79 

.48 

.51 

.19 

.10 

.08 

2.65 

2.09 

1.62 

25.88 

16.54 

24.12 

.12 

.56 

.47 

.07 

.08 

.03 

.15 

.13 

.09 

.15 

.13 

.10 

.14 

.35 

.30 

.04 

.05 

.07 

.79 

1.23 

1.44 

.09 

.20 

.19 

.55 

1.36 

1.22 

1.15 

1.57 

1.53 

.18 

.27 

.19 

.59 

.87 

.58 

.22 

.51 

.36 

3.70 

7.32 

7.72 

5.55 

2.94 

3.47 

.57 

1.25 

1.17 

.14 

.10 

.05 

.32 

.37 

.38 

.45 

.47 

.31 

.38 

.88 

.85 

.34 

.91 

.75 

1.22 

7.22 

7.88 

.17 

.27 

.19 

.08 

.14 

.06 

.03 

.03 

.01 

.46 

.40 

.35 

.21 

.45 

.32 

.26 

.34 

.24 

.08 

.14 

.12 

.05 

.05 

.02 

.11 

.12 

.05 

.18 

.43 

.37 

.09 

.24 

.22 

.06 

.10 

.06 

57.34 

59.75 

64.64 

42.66 

40.25 

35.36 

100.00 

100.00 

100.00 
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TABLE  C-12 

STREET   REVENUE   AND   EXPENDITURE   COMPARISONS-PERCENTAGES  WITHIN   CITIES 
(Subdivisions  NOT  included) 


Road  exp. 
percent 
of  total 

City  and  county  expend. 

Berkeley  (Alameda) 13.66 

Fremont 25.40 

Oakland 15.69 

Chieo    (Butte) 20.81 

Richmond    (Contra   Costa) 11.87 

Walnut  Creek 21.32 

Pre.-ino   (Fresno) 12.71 

Eureka   (Humboldt) 13.78 

El  Centro  (Imperial) 12.14 

Bakersfield  (Kern) 16.02 

Hanford   (Kings) 15.25 

Sus:inville    (Lassen) 36.32 

Burhank  (Los  Angeles) 17.62 

El   :Monte 13.73 

Long  Beach 9.55 

Los  Angeles 15.14 

San  Rafael  (Marin) 33.18 

Ukiah    (Mendocino) 19.01 

Merced   (Merced) 14.98 

Monterey     (Monterey) 8.46 

Xapa    (Xapa) 21.89 

Grass  Vallev    (Nevada) 36.76 

Santa  Ana    (Orange) 22.69 

Roseville    (Placer) 21.38 

Riverside    (Riverside) 20.09 

Sacramento    (Sacramento) 16.53 

Redlands   (San  Bernardino) 13.20 


Local  funds 

Constr. 

percent  total 

percent 

road  revenue 

revenue 

75.07 

25.97 

52.80 

45.86 

66.70 

54.90 

89.70 

27.68 

70.23 

11.66 

75.34 

50.40 

79.64 

32.62 

82.64 

37.74 

71.92 

13.30 

85.84 

37.50 

79.10 

4.52 

75.31 

44.44 

64.81 

64.74 

67.04 

42.59 

72.73 

41.89 

43.94 

58.53 

89.67 

38.50 

82.90 

27.46 

77.50 

44.69 

64.65 

19.07 

83.08 

32.82 

55.61 

59.36 

70.72 

67.37 

80.28 

45.87 

85.07 

46.51 

70.15 

44.14 

75.92 

16.71 

Road  exp. 
percent 
of  total 

City  and  county  expend. 

San  Bernardino 18.31 

Xational  City  (San  Diego) 28.58 

Sau  Diego 18.00 

San  Francisco 6.56 

Stockton   (San  Joaquin) 18.89 

San  Luis  Obispo  (S.  L.  0.)__-  20.05 

Redwood  City   (San  Mateo)—  12.92 

Sau  Mateo 16.88 

Santa  Barbara   (S.  Barbara) 13.75 

Palo  Alto  (Santa  Clara) 18.91 

San  Jose 9.46 

Santa  Cruz  (Santa  Cruz) 13.63 

Reddiug   (Shasta) 16.62 

Yreka  (Siskiyou) 20.68 

Vallejo   (Solano) 18.34 

Santa  Rosa   (Sonoma) 17.81 

^lodesto  (Stanislaus) 15.45 

Yuba  City    (Sutter) 34.93 

Red  Bluff    (Tehama) 21.95 

Visalia    (Tulare) 28.44 

San   P.ucnaventura    (Ventura)-  20.12 

Woodland    (Yolo) 14.04 

Marysville    (Yuba) 14.31 

Total  50  Cities 13.28 

Total  Remaining  Cities 18.12 

Total  All  Cities 14.70 


Local  funds 

Constr. 

percent  total 

percent 

road  revenue 

revenue 

78.52 

27.76 

87.53 

38.36 

77.55 

55.15 

67.35 

66.07 

75.07 

.).).  i  0 

75.57 

28.24 

69.50 

50.35 

74.97 

27.04 

76.22 

36.20 

86.56 

39.42 

80.20 

69.16 

81.54 

30.14 

86.06 

24.39 

76.81 

27.54 

64.46 

28.43 

77.17 

14.16 

81.82 

39.70 

80.10 

30.65 

79.25 

21.70 

82.33 

26.86 

84.04 

39.15 

88.86 

62.71 

83.53 

28.24 

62.61 

52.27 

69.81 

38.22 

65.31 

47.01 

TABLE  C-13 

STREET   REVENUE  AND   EXPENDITURE   COMPARISONS-PERCENTAGES  WITHIN   CITIES 

(Subdivisions  Included) 


Local  funds  Constr. 

percent  total     percent 

City  and  county  road  revenue    revenue 

Berkeley  (Alameda) 75.28  28.22 

Fremont  94.31  93.47 

Oakland    71.74  47.45 

Chico  (Butte)   90.41  32.71 

Richmond   (Contra  Costa) 75.05  25.97 

Walnut  Creek 82.99  65.80 

Fresno   (Fresno) 85.90  53.35 

Eureka   (Humboldt) 82.64  37.74 

El  Centro    (Imperial) 75.43  24.14 

Bakersfield  (Kern) 88.74  50.26 

Hanford   (Kings) 79.10  4..52 

Susanville    (Lassen) 75.31  44.44 

Burbank    (Los  Angeles) 64.81  64.74 

El  Monte 69.52  46.92 

Long  Beach 76.07  48.99 

Los  Angeles 55.14  66.69 

San  Rafael   (Marin) 94.32  66.18 

Ukiah   (Mendocino) 82.90  27.46 

Merced   (Merced) 74.91  45.71 

Monterey    (Monterey) 77.45  48.37 

Xapa    (Xapa) 91.19  65.02 

Grass  Valley  (X'evada) 55.61  59.36 

Santa  Ana  (Orange) 81.45  79.33 

Roseville    (Placer) 90.07  72.75 

Riverside    (Riverside) 91.10  68.12 

Sacramento    (Sacramento) 82.34  66.94 

Redlands    (San  Bernardino) 86.09  51.88 


Local  funds  Constr. 

percent  total     percent 

City  and  county  road  revenue    revenue 

San  Bernardino 84.09  46.50 

Xational  City   (San  Diego) 90.56  53.33 

San  Diego 89.21  78.44 

San  Francisco 68.92  67.70 

Stockton  (San  Joaquin) 77.90  60.78 

San  Luis  Obispo  (San  Luis  Obispo) 76.21  30.11 

Redwood  City  (San  Mateo) 81.12  69.26 

San  Mateo 81.31  45.50 

Santa  Barbara   (Santa  Barbara) 89.68  72..32 

Palo  Alto   (Santa  Clara) 91.74  62.79 

San  Jose 95.84  86.88 

Santa  Cruz   (Santa  Cruz) 87.18  51.46 

Redding   (Shasta) 87.54  32.40 

Yreka   (Siskiyou) 76.81  27.54 

Vallejo   (Solano) 7S..50  56.70 

Santa  Rosa    (Sonoma) 87.20  51.88 

Modesto  (Stanislaus) 84.92  50.00 

Yuba  City  (Sutter) 88.13  62.19 

Red  Bluff  (Tehama) 81.51  30.25 

Visalia    (Tulare) 82.99  29..59 

San  Buenaveutura   (Ventura) 90.84  65.07 

Woodland  (Yolo) 91.14  70.33 

Marysville    (Yuba) 87.72  46.49 

Total  50  Cities 73.38  62.02 

Total  Remaining  Cities 79.09  57.80 

Total  All  Cities 75.58  62.86 

Source:  State  Controller  reports. 


2— L-1460 


STATE  HIGHWAY  SYSTEM 

Estimates  of  Funds  Available 

D-1 — Expenditures  and  Obligations  for  State  Highway  Engineering,  Construc- 
tion, and  Rights  of  Way,  in  California,  1952-53  Through  1962-63. 

D-2 — Estimated  Funds  Available  to  Meet  Estimated  Total  State  Highway  De- 
ficiencies July  1,  1963  Through  June  30,  1980. 

D-3 — Estimated  Funds  Available  to  Meet  Estimated  Total  State  Highway  De- 
ficiencies, Other  Than  Interstate,  July  1,  1963  Through  June  30,  1980. 

D-4 — Estimate  of  State  Highway  User  Tax  Collections  and  Distributions,  July  1, 
1963-June  30,  1980. 

D-5 — Estimate  of  State  and  Federal  Funds  Available  to  Meet  State  Highway 
Deficiencies,  July  1,  1963  to  June  30,  1970. 
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TABLE  D-1 

EXPENDITURES   AND  OBLIGATIONS   FOR   STATE   HIGHWAY 

ENGINEERING,   CONSTRUCTION,   AND   RIGHTS-OF-WAY 

IN   CALIFORNIA,1952-53   THROUGH    1962-63 

(Amounts  in  Thousands) 
Fiscal 

years                            North  South  Total 

1962-63 $242,283  $296,124  $538,407 

1961-62 233,942  285,929  519,870 

1960-61 224,111  330,507  554,618 

1959-60 235,094  249,865  484,959 

1958-59 169,165  231,062  400,227 

1957-58 167,366  187,609  354,975 

1956-57 171,635  180,809  352,444 

1955-56 132,963  151,209  284,172 

1954-55 113,283  134,499  247,782 

1953-54 106,955  128,430  235,385 

1952-53 69,262  81,874  151,136 

SOURCE-  State  Highway  Operating  Budgets. 

These  funds  cover  preliminary  and  construction 
engineering,  right-of-way  acquisition,  and  actual  con- 
struction. In  addition,  small  amounts  subject  to  the 
55-45  division  but  not  used  on  state  highways  are 
included. 


TABLE  D-2 

ESTIMATED   FUNDS   AVAILABLE   TO   MEET   ESTIMATED  TOTAL 

STATE   HIGHWAY   DEFICIENCIES 

July  1,  1963-June  30,  1970:  7  years 


Availahle  Deficiencies 

North $1,834,000,000  $2,857,000,000 

South 2,241,654,000  2,714,000,000 

Statewide $4,075,654,000  $5,571,000,000 

July  1,  1963-June  30,  1980:  17  years 

North $3,882,200,000  $5,160,000,000 

South 4,744,984,000  5,218,000,000 

Statewide $8,627,184,000  $10,378,000,000 


73% 


83% 


TABLE  D-3 

ESTIMATED   FUNDS   AVAILABLE   TO   MEET   ESTIMATED  STATE 

HIGHWAY  DEFICIENCIES   OTHER  THAN    INTERSTATE 

July  1,  1963-June  30,  1970:  7  years 

North $767,000,000  $1,790,000,000  43% 

South 1,208,000,000  1,680,000,000  72% 

Statewide $1,975,000,000  $3,470,000,000  57% 

July  1,  1963-June  30,  1980:  17  years 

North $2,661,000,000  $3,939,000,000  68% 

South  ______ 3,562,000,000  4,035,000,000  88% 

Statewide $6,223,000,000  $7,974,000,000  78% 


TABLE  D-4 

ESTIMATE   OF  STATE   HIGHWAY   USER  TAX  COLLECTIONS  AND  DISTRIBUTIONS 
July  1,  1963-June  30,  1980 

(Amounts  In  Thousands) 


Gross 
revenue 

Tax  adm., 

M.V.  and 

Patrol 

Net  for 
highways 

To 
counties 

To  cities 

To  State 

Deduct 

For  state 
highways 

Adm., 
Main- 
tenance, 
etc. 

Fiscal  year 

County 

f.a.s. 

match. 

Local 
grade 

For 

constr., 

etc. 

1963-64 

$572,000 
597,000 
626,600 
656,600 
686,900 
717,200 
747,400 

$4,603,700 

$777,700 

809,200 

842,000 

876,300 

911,800 

948,900 

987,500 

1,027,700 

1,069,.500 

1,113,100 

$9,363,700 

$13,967,400 

$84,272 
88,001 
92,213 
96,601 
100,953 
105,3.55 
109,706 

$677,101 

$114,171 
118,803 
123,602 
128,620 
133,819 
139,287 
144,974 
1.50,893 
157,030 
163,450 

$1,374,649 

$2,051,750 

$487,728 
508,999 
534,387 
559,999 
585,947 
611,845 
637,694 

$3,926,599 

$663,529 
690,397 
718,398 
747,680 
777,981 
809,613 
842,526 
876,807 
912,470 
949,6.50 

$7,989,051 

$11,915,650 

899,541 
103,804 
108,996 
114,007 
119,174 
124,352 
129,563 

$799,437 

$134,764 
140,174 
145,733 
151,538 
157,463 
163,766 
170,254 
176.995 
184,009 
191,299 

$1,615,995 

$2,415,432 

$39,973 
41,603 
43,703 
45,735 
47,796 
49,849 
51,904 

$320,623 

$.53,941 
56,056 
58,260 
60..562 
62,906 
65,405 
67,973 
70,642 
73,417 
76,302 

$645,464 

$966,087 

$348,214 
363,532 
381,688 
400,257 
418,977 
437,644 
456,227 

$2,806,539 

$474,824 
494,167 
514,405 
535,580 
557,612 
580,442 
604,299 
629,170 
6.55,044 
682,049 

$5,727,592 

$8,534,131 

$4,500 
4,.500 
4,. 500 
4,500 
4,500 
4,500 
4,.500 

$31,500 

$4,500 
4,500 
4,500 
4,500 
4,500 
4,500 
4,500 
4,500 
4,500 
4,500 

$45,000 

$76,500 

$5,000 
5,000 
5,000 
5,000 
5,000 
5,000 
5,000 

$35,000 

$5,000 
5.000 
5,000 
5,000 
5,000 
5,000 
5,000 
5,000 
5,000 
5,000 

$50,000 

$85,000 

$.338,714 
354,032 
372,188 
390,757 
409,477 
428.144 
446,727 

$2,740,039 

$465,324 
484,667 
504,905 
526,080 
548,112 
570.942 
.594,799 
619,670 
645,.544 
672,549 

$5,632,592 

$8,372,631 

$78,165 
81,145 
84,724 
88,299 
91,932 
95,557 
99,195 

$619,017 

$102,812 
106,573 
110,495 
114,576 
118,817 
123,232 
127,820 
132,590 
137,557 
142,724 

$1,217,196 

$1,836,213 

1964-65 

$260,549 

1965-66. 

272,887 

1966-67.- 

287,464 

1967-68.. 

302,458 

1968-69 

317,545 

1969-70... 

332,587 

7-year  subtotal .  . 
1970-71 

347,532 
$2,121,022 

1971-72. 

$362,512 

1972-73 

378,094 

1973-74 

394,410 

1974-75 

411,504 

1975-76 . 

429,295 

1976-77 

447,710 

1977-78 

466,979 

1978-79 

487,080 

1979-80 

507,987 

lO-ycar  subtotal . 
17-year  subtotal. 

529,825 
$4,415,396 
$6,536,418 
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TABLE  D-5 

ESTIMATE   OF   FUNDS  AVAILABLE  TO  MEET  STATE   HIGHWAY  DEFICIENCIES-JULY   1,   1963-JUNE   30,    1970 

(Amounts  in  Thousands) 


1963-64. 
1964-65. 
1965-66. 
1966-67- 
1967-68. 
1968-69. 
1969-70. 


7-year  subtotal. 


1970-71. 
1971-72. 
1972-73. 
1973-74. 
1974-75- 
1975-76. 
1976-77. 
1977-78- 
1978-79- 
1979-80- 


1 0-year  subtotal. 
17-year  subtotal - 


State  funds* 


S260,549 
272,887 
287,464 
302,458 
317,545 
332,587 
347,532 

$2,121,022 

$362,512 
378,094 
394,410 
411,504 
429,295 
447,710 
466,979 
487,080 
507,987 
529,825 

$4,415,396 

$6,536,418 


Federal  aid 


Interstate 


$248,545 
258,105 
267,664 
277,224 
286,783 
286,783 
286,783 

51,911,887 

$275,785 


$275,785 
$2,187,672 


Primary 
and  urban 


$48,127 
49,393 
50,658 
50,658 
50,658 
50,658 
50,658 

$350,810 

$50,658 
58,590 
58,590 
58,590 
58,590 
58,590 
58,590 
58,590 
58,590 
58,590 

$577,968 

$928,778 


Secondary 


$1,404 
1,441 
1,478 
1,478 
1,478 
1,478 
1,478 

$10,235 

$1,478 
1,567 
1,567 
1,567 
1,567 
1,567 
1,567 
1,567 
1,567 
1,567 

$15,581 

$25,816 


Total 


$298,076 
308,939 
319,800 
329,360 
338,919 
338,919 
338,919 

$2,272,932 

$327,921 
60,157 
60,157 
60,157 
60,157 
60,157 
60,157 
60,157 
60,157 
60,157 

$869,334 

$3,142,226 


Available 


$558,625 
581,826 
607,264 
631,818 
656,464 
671,506 
686,451 

$4,393,954 

$690,433 
438,251 
454,567 
471,661 
489,452 
507,867 
527,136 
547,237 
568,144 
589,982 

$5,284,730 

$9,678,684 


Deduct 
engineeringt 


$38,500 
40,300 
42,700 
44,800 
47,400 
50,600 
54,000 

$318,300 

$58,300 
61,200 
64,300 
67,500 
70,900 
74,400 
78,100 
82,000 
86,100 
90,400 

$738,200 

tl,051,500 


Revised  total 


$520,125 
541,526 
564,564 
587,018 
609,064 
620,906 
632,451 

$4,075,654 

$632,133 
377,051 
390,267 
404,161 
418,552 
433,467 
449,036 
465,237 
482,044 
499,582 

$4,551,530 

$8,627,184 


t  Estimates  for  preliminary  and  construction  engineering  not  included  in  state  highway  deficiency  estimates. 


TABULAR  PRESENTATION  OF  A  HIGHWAY  TAX  PROGRAM 

PRODUCING  EQUIVALENT  OF  ONE  CENT 

OF  GASOLINE  TAX 

E-l — Proposed  Tax  Rates  and  Revenue  Expected  to  Result. 

E-2— Estimated  Apportionments  for  County  Roads  and  City  Streets,  Present 

and  Proposed. 
E-3— Estimated  Apportionments  for  City  Streets,  Present  and  Proposed. 
E-4— Estimated  Apportionments  for  County  Roads,  Present  and  Proposed. 
E-5— Estimated  Distribution  of  "New"  Money  for  Counties  and  Cities. 
E-6— Estimated   Distribution   of   "Old"   Money   Among   Counties  —  Revised 

Formula. 
E-7— Estimated  Distribution  of  Street  Funds  Among  Cities,  "Old"  and  "New" 

Money. 
E-8— Estimated  Distribution  of  Street  Funds  Among  Cities  of  Los  Angeles 

County,  "Old"  and  "New"  Money. 
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TABLE   E-1 

A   HIGHWAY-USER  TAX   PROGRAM   PRODUCING  EQUIVALENT  OF    1    CENT  OF   GASOLINE   TAX 

A.    TAX  RATES 


Present 

Proposed 

Increase 

Gasoline  tax  _     _     _  . 

6.0^ 
7.0^ 

$8 
$ll-$267 

6.7^ 

$9 
$12-1302 

■  H 

■  H 

$1 

13% 

Diesel  tax 

Plate  fee           

Weight  fees.  _     _  _ 

B.    ADDITIONAL  REVENUES  (MILLIONS) 


1961-62* 

First 

effective 

yearf 

First 

five 

yearsf 

Annual 
average 

Gasoline  tax _     __ 

$39,410 
2,620 
8,910 
5,350 

$42,490 
2,830 
9,700 
5,850 

$229,950 
15,310 
52,500 
31,650 

$45,990 

3,062 

10,500 

Diesel  tax__   

Plate  feeg  

Weight  fees  _       _     _ 

Total 

$56,290 

$60,870 

$329,410 

$65,882 

*  Based  on  actual  data  for  1961-62. 

t  Based  on  a  full  year  of  revenue  collection;  program  would  start  during  1963-64  fiscal  year. 


TABLE   E-2 

ESTIMATED  APPORTIONMENTS   FOR  COUNTY   ROADS  AND   CITY   STREETS-PRESENT  AND   PROPOSED 

(Based  on  1961-62  Data)  


County 


Alameda 

Alpine 

Amador 

Butte 

Calaveras 

Colusa 

Contra  Costa. 

Del  Xorte 

El  Dorado 

Fresno 


Glenn 

Humboldt-- 

Imperial 

Inyo 

Kern 

Kings 

Lake 

Lassen 

Los  Angeles- 
Madera 


Marin 

Mariposa. - 
Mendocino- 

INIerced 

Modoc 

oMono 

Monterey.  _ 

Napa 

Nevada 

Orange 


Placer 

Plumas 

Riverside 

Sacramento 

San  Benito 

San  Bernardino. 

San  Diego 

San  Francisco 

San  Joaquin 

San  Luis  Obispo. 


San  Mateo 

Santa  Barbara. 
Santa  Clara... 

Santa  Cruz 

Shasta 

Sierra 

Siskiyou 

Solano 

Sonoma 

Stanislaus 


Sutter 

Tehama... 
Trinity.... 

Tulare 

Tuolumne. 
Ventura... 

Yolo 

Yuba 


Total. 


Present 


$6,517,661 
77,071 
222,760 
907,572 
323,843 
393,202 

2,702,325 
196,963 
548,640 

3,124,588 

474,380 
926,444 

1,375,386 
557,548 

2,360,712 
649,331 
308,451 
558,778 
44,441,777 
765,700 

1,032,709 
267,144 
592,974 

1,160,841 
457,202 
407,843 

1,358,439 
465,489 
347,148 

5,720,315 

675,212 

395,457 
2,609,219 
3,226,586 

277,069 
4,132,485 
6,994,103 
5,075,155 
1,714,711 

920,653 

3,297,380 

1,314,758 

4,870,967 

725,864 

773,540 

228,090 

830,459 

957,721 

1,317,794 

1,399,787 

497,084 
556,697 
406,060 

1,929,910 
269,521 

1,376,586 
638,021 
367,118 


$127,021,243 


Proposed 


$9,732,902 

81,135 

270,811 

1,259,589 
384,496 
471,063 

4,147,244 
246,798 
697,133 

4,229,079 

574,863 

1,228,063 

1,672,314 

645,164 

3,275,811 

847,222 

389,665 

645,200 

67,551,395 

940,920 

1,532,139 
306,550 
787,350 

1,499,271 
521,262 
447,563 

1,828,712 
671,066 
437,316 

8,470,181 

892,170 

457,491 

3,404,934 

5,249,929 

344,360 

5,428,115 

10,474,181 

7,314,307 

2,627,650 

1,232,074 

4,907,395 
1,995,950 
7,346,765 
1,082,755 
1,042,225 
250,872 
1,004,361 
1,393,270 
1,690,161 
1,870,088 

643,635 
683,429 
462,070 

2,568,117 
340,101 

2,099,696 
868,245 
487,153 


$183,953,776 


Gain 


$3,215,241 

4,064 

48,051 

352,017 

60,653 

77,861 

1,444,919 

49,835 

148,493 

1,104,491 

100,483 

301,619 

296,928 

87,616 

915,099 

197,891 

81,214 

86,422 

23,109,618 

175,220 

499,430 

39,406 

194,376 

338,430 

64,060 

39,720 

470,273 

205,577 

90,168 

2,749,866 

216,958 
62,034 

795,715 
2,023,343 
67,291 
1,295,630 
3,480,078 
2,239,152 

912,939 

311,421 

1,610,015 
681,192 

2,475,798 
356,891 
268,685 
22,782 
173,902 
435,549 
372,367 
470,301 

146,551 
126,732 

56,010 
638,207 

70,580 
723,110 
230,224 
120,035 


$56,932,533 


TABLE   E-3 

ESTIMATED  APPORTIONMENTS   FOR   CITY  STREETS-PRESENT   AND   PROPOSED 


(Based  on  1961-62  Data  for  All  Cities  in  Each  County) 


Cities  in  County 


Alameda 

Alpine 

Amador 

Butte 

Calaveras 

Colusa 

Contra  Costa. 

Del  Norte 

El  Dorado 

Fresno 


Glenn 

Humboldt-. 

Imperial 

Inyo 

Kern 

Kings 

Lake 

Lassen 

Los  Angeles. 
Madera 


Marin 

Mariposa. - 
Mendocino. 

Merced 

Modoc 

Mono 

Monterey.  _ 

Napa 

Nevada 

Orange 


Placer 

Plumas 

Riverside 

Sacramento 

San  Benito 

San  Bernardino. 

San  Diego 

San  Francisco 

San  Joaquin 

San  Luis  Obispo. 


San  Mateo 

Santa  Barbara. 

Santa  Clara 

Santa  Cruz 

Shasta 

Sierra 

Siskiyou 

Solano 

Sonoma 

Stanislaus 


Sutter 

Tehama... 
Trinity.... 

Tulare 

Tuolumne. 
Ventura... 

Yolo 

Yuba 


Present 


$2,484,267 


Total. 


19,842 

85,525 

4,379 

16,734 

762,815 

9,916 

14,380 

607,211 

22,114 

131,936 

160,634 

9,666 

313,945 

60,636 

7,942 

18,874 

15,865,463 

61,136 

302,303 


60,279 

134,704 

9,497 

325',  139 

87,036 

23,790 

2,112,665 

84,339 

6,649 

537,258 

671,781 

24,453 

877,030 

2,553,083 

2,251,528 

417,402 

129,371 

1,215,128 

324,780 

1,662,917 

133,315 

56,042 

3,821 

63,372 

328,635 

189,164 

205,343 

48,087 
36,045 


196,466 
9,946 

332,632 
81,115 
34,246 


$36,186,776 


Proposed 


15,220,450 


25,089 

167,065 

6,690 

34,344 

1,349,184 

20,246 

26,408 

1,000,942 

35,787 
261,930 
237,762 

16,626 
488,698 
100,183 

14,271 

31,651 
34,480,011 

86,792 

613,048 


119,822 

242,547 

14,266 

5'99',544 

184,855 

43,295 

4,309,884 

145,554 

7,939 

1,106,595 

1,533,352 

38,764 

1,594,598 

5,114,273 

2,251,528 

836,816 

233,451 

2,483,427 
621,659 

3,577,733 
292,584 
110,626 
4,470 
102,141 
593,236 
430,286 
447,409 

87,096 
63,163 


360,023 

19,104 

523,210 

145,207 

81,872 


Gain 


$72,517,506 


$2,736,183 

"5',247 

81,540 

2,311 

7,610 

586,369 

10,330 

12,028 

393,731 

13,673 

129,994 

77,128 

6,960 

174,753 

39,547 

6,329 

12,777 

18,614,548 

25,656 

310,745 

59',543 

107,843 

4,769 

274',405 

97,819 

19,505 

2,197,219 

61,215 

1,290 

569,337 

861,571 

14,311 

717,568 

2,561,190 

4Y9",4i4 
104,080 

1,268,299 

296,879 

1,914,816 

159,269 

54,584 

649 

38,769 

264,601 

241,122 

242,066 

29,009 
27,118 

163',557 
9,158 

190,578 
64,092 
47  626 


$36,330,730 


TABLE   E-4 

ESTIMATED  APPORTIONMENTS   FOR  COUNTY   ROADS-PRESENT  AND   PROPOSED 

(Based  on  1961-62  Data) 


County 


Alameda 

Alpine 

Amador 

Butte 

Calaveras 

Colusa 

Contra  Costa.  _. 

Del  Norte 

El  Dorado 

Fresno 

Glenn 

Humboldt 

Imperial 

Inyo 

Kern 

Kings 

Lake 

Lassen 

Los  Angeles 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 

Modoc 

Mono 

Monterey 

Napa 

Nevada 

Orange 

Placer 

Plumas 

Riverside 

Sacramento 

San  Benito 

San  Bernardino. 

San  Diego 

San  Francisco. - 

San  Joaquin 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara.. 

Santa  Clara 

Santa  Cruz 

Shasta 

Sierra 

Siskiyou 

Solano 

Sonoma 

Stanislaus 

Sutter 

Tehama 

Trinity 

Tulare 

Tuolumne 

Ventura 

Yolo 

Yuba 


Present 


$4,033,394 

77,071 

202,918 

822,047 

319,464 

376,468 

1,939,510 

187,047 

534,260 

2,517,377 

452,266 

794,508 

1,214,752 

547,882 

2,046,767 

588,695 

300,509 

539,904 

28,576,314 

704,564 

730,406 
267,144 
532,695 

1,026,137 
447,705 
407,843 

1,033,300 
378,453 
323,358 

3,607,650 

590,873 

388,808 
2,071,961 
2,554,805 

252,616 
3,255,455 
4,441,020 
2,823,627 
1,297,309 

791,282 

2,082,252 
989,978 

3,208,050 
592,549 
717,498 
224,269 
767,087 
029,086 

1,128,630 

1,194,444 

448,997 
520,652 
406,060 

1,733,444 
259,575 

1,043,954 
556,906 
332,872 


Proposed 


Formula 
Revision 


$4,223,223 

79,310 

208,691 

800,543 

333,246 

392,359 

1,995,915 

167,739 

541,574 

2,240,841 

469,073 
699,076 

1,258,136 
578,309 

1,855,836 
591,678 
306,289 
568,382 
30,058,712 
727,343 

730,487 
282,768 
529,647 

1,035,778 
474,331 
433,596 
889,280 
351,625 
323,307 

3,700,340 

581,277 

400,070 
1,715,405 
2,666,944 

257,056 
2,760,299 
4,619,744 
2,950,502 
1,291,891 

775,613 

2,152,508 
994,907 

3,309,030 
585,230 
709,109 
236,796 
791,128 
626,627 
901,489 

1,011,571 

451,223 

537,284 
427,593 

1,732,507 
262,963 

1,052,486 
514,397 
311,917 


I  -T  -    r\r\r\ 


New 
Funds 


$289,229 
1,825 

37,031 
291,981 

44,560 

54,360 
802,145 

58,813 
129,151 
987,296 

70,003 
267,057 
176,416 

50,229 
931,277 
155,361 

69,105 

45,167 

3,012,672 

126,785 

188,604 

23,782 

137,881 

220,946 

32,665 

13,967 

339,888 

134,586 

70,714 

459,957 

165,339 
49,482 

582,934 

1,049,633 

48,540 

1,073,218 

740,164 
2,112,277 

498,943 

223,010 

271,460 
379,384 
460,002 
204,941 
222,490 
9,606 
111,092 
173,407 
358,386 
411,108 

115,316 

82,982 

34,477 
475,587 

58,034 
524,000 
208,641 

93,364 


Total 


$4,512,452 

81,135 

245,722 

1,092,524 
377,806 
446,719 

2,798,060 
226,552 
670,725 

3,228,137 

539,076 

966,133 

1,434,552 

628,538 

2,787,113 

747,039 

375,394 

613,549 

33,071,384 

854,128 

919,091 
306,550 
667,528 

1,256,724 
506,996 
447,563 

1,229,168 
486,211 
394,021 

4,160,297 

746,616 

449,552 
2,298,339 
3,716,577 

305,596 
3,833,517 
5,359,908 
5,062,779 
1,790,834 

998,623 

2,423,968 

1,374,291 

3,769,032 

790,171 

931,599 

246,402 

902,220 

800,034 

1,259,875 

1,422,679 

566,539 
620,266 
462,070 

2,208,094 
320,997 

1,576,486 
723,038 
405,281 


I  o/»    r\^r\ 


Gain 


$479,058 
4,064 

42,804 
270,477 

58,342 

70,251 
858,550 

39,505 
136,465 
710,760 

86,810 
171,625 
219,800 

80,656 
740,346 
158,344 

74,885 

73,645 

4,495,070 

149,564 

188,685 

39,406 

134,833 

230,587 

59,291 

39,720 

195,868 

107,758 

70,663 

552,647 

155,743 

60,744 

226,378 

1,161,772 

52,980 

578,062 

918,888 

2,239,152 
493,525 
207,341 

341,716 
384,313 
560,982 
197,622 
214,101 
22,133 
135,133 
170,948 
131,245 
228,235 

117,542 
99,614 
56,010 

474,650 
61,422 

532,532 

166,132 
72,409 


is-nrv  nni    or\0 


TABLE   E-5 

ESTIMATED  DISTRIBUTION  OF  "NEW"  MONEY  FOR  COUNTIES  AND  CITIES 

(Based  on  1961-62  Data) 


County 


Alameda 

Alpine 

Amador 

Butte 

Calaveras 

Colusa 

Contra  Costa.  _. 

Del  Norte 

El  Dorado 

Fresno 

Glenn 

Humboldt 

Imperial 

Inyo 

Kern 

Kings 

Lake 

Lassen 

Los  Angeles 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 

Modoc 

Mono 

Monterey 

Napa 

Nevada 

Orange 

Placer 

Plumas 

Riverside 

Sacramento 

San  Benito 

San  Bernardino. 

San  Diego 

San  Francisco... 

San  Joaquin 

San  Luis  Obispo 

San  Mateo 

Santa  Barbara.. 

Santa  Clara 

Santa  Cruz 

Shasta 

Sierra 

Siskiyou 

Solano 

Sonoma 

Stanislaus 

Sutter 

Tehama 

Trinity 

Tulare 

Tuolumne 

Ventura 

Yolo 

Yuba 

Total 


Total 

A.V. 

(1,000) 


Sl,495,255 

2,363 

45,267 

168,526 
29,132 
50,204 

918,308 
28,771 
93,882 

818,694 

56,231 

172,882 

133,469 

43,143 

744,919 

133,056 

39,863 

23,847 

12,374,474 

108,639 

268,367 
13,649 
87,784 

161,675 
26,879 
25,066 

384,980 

94,222 

44,232 

1,466,944 

131,209 

75,521 

652,770 

834,889 

47,755 

937,233 

1,663,495 

1,482,218 

451,581 

171,249 

887,678 

390,493 

1,416,867 

171,482 

148,359 

6,836 

64,878 

184,091 

267,951 

246,973 

96,904 

58,260 

14,711 

336,541 

40,244 

508,267 

142,440 

64,012 


!1.549.630 


Outside 

A.V. 

(1,000) 


$142,963 

2,363 

39,649 

131,745 
27,697 
44,037 

530,543 
24,473 
85,886 

585,262 

47,045 

116,289 

92,867 

37,894 

627,239 

106,057 

36,518 

18,589 

1,723,263 

90,355 

101,373 

13,649 
61,310 

108,653 
23,454 
25,066 

213,018 
54,564 
34,669 

253,942 

95,755 

73,600 

330,205 

458,499 

36,883 

561,692 

372,884 

245,324 
116,768 

156,494 

219,073 

274,424 

96,500 

119,136 

6,403 

48,091 

72,888 

160,190 

155,448 

77,422 

43,910 

14,711 

250,406 

34,759 

372,711 

108,964 

42,390 


$9,945,962 


Outside 
Percent 


9.56 
100.00 

87.59 
78.17 
95.07 
87.72 
57.77 
85.06 
91.48 
71.49 

83.66 
67.26 
69.58 
87.83 
84.20 
79.71 
91.61 
77.95 
13.93 
83.17 

37.77 
100.00 
69.84 
67.20 
87.26 
100.00 
55.33 
57.91 
78.38 
17.31 

72.98 
97.46 
50.59 
54.92 
77.23 
59.93 
22.42 

54'33 
68.18 

17.63 
56.10 
19.37 
56.27 
80.30 
93.67 
74.13 
39.59 
59.78 
62.94 

79.90 
75.37 
100.00 
74.41 
86.37 
73.33 
76.50 
66.22 


Base 
Amount 


$3,025,412 

1,825 

42,278 

373,521 

46,871 

61,970 

1,388,514 

69,143 

141,179 

1,381,027 

83,676 
397,051 
253,544 

57,189 

1,106,030 

194,908 

75,434 

57,944 

21,627,220 

152,441 

499,349 

23,782 

197,424 

328,789 

37,434 

13,967 

614,293 

232,405 

90,219 

2,657,176 

226,554 

50,772 

1,152,271 

1,911,204 

62,851 

1,790,786 

3,301,354 

2,112,277 

918,357 

327,090 

1,539,759 
676,263 

2,374,818 
364,210 
277,074 
10,255 
149,861 
438,008 
599,508 
653,174 

144,325 
110,100 

34,477 
639,144 

67,192 
714,578 
272,733 
140,990 


$56,292,000 


County 
Share 


$289,229 
1,825 

37,031 
291,981 

44,560 

54,360 
802,145 

58,813 
129,151 
987,296 

70,003 
267,057 
176,416 

50,229 
931,277 
155,361 

69,105 

45,167 

3,012,672 

126,785 

188,604 

23,782 

137,881 

220,946 

32,665 

13,967 

339,888 

134,586 

70,714 

459,957 

165,339 
49,482 

582,934 

1,049,633 

48,540 

1,073,218 

740,164 
2,112,277 

498,943 

223,010 

271,460 
379,384 
460,002 
204,941 
222,490 
9,606 
111,092 
173,407 
358,386 
411,108 

115,316 
82,982 
34,477 

475,587 
58,034 

524,000 

208,641 
93,364 


$19,961,270 


City 
Share 


$2,736,183 

5",247 

81,540 

2,311 

7,610 

586,369 

10,330 

12,028 

393,731 

13,673 
129,994 

77,128 

6,960 

174,753 

39,547 

6,329 

12,777 

18,614,548 

25,656 

310,745 

59",543 

107,843 

4,769 

274',405 

97,819 

19,505 

2,197,219 

61,215 

1,290 

569,337 

861,571 

14,311 

717,568 

2,561,190 

419,414 
104,080 

1,268,299 

296,879 

1,914,816 

159,269 

54,584 

649 

38,769 

264,601 

241,122 

242,066 

29,009 
27,118 

163,557 
9,158 

190,578 
64,092 
47,626 


$36,330,730 


ESTIMATED   DISTRIBUTION   OF 


TABLE   E-6 

'OLD"  MONEY  AMONG  COUNTIES-REVISED   FORMULA 

(Based  on  1961-62  Data) 


County 


Alameda 

Alpine 

Amador 

Butte. _. 

Calaveras 

Colusa 

Contra  Costa. 

Del  Norte 

El  Dorado 

Fresno 


Glenn 

Humboldt__ 

Imperial 

Inyo 

Kern 

Kings 

Lake 

Lassen 

Los  Angeles. 
Madera 


Marin 

Mariposa__ 
Mendocino. 

Merced 

Modoc 

Mono 

]\Ionterey_ . 

Napa 

Nevada 

Orange 


Placer 

Plumas 

Riverside 

Sacramento 

San  Benito 

San  Bernardino- 

San  Diego 

San  Francisco 

San  Joaquin 

San  Luis  Obispo. 


San  Mateo 

Santa  Barbara. 

Santa  Clara 

Santa  Cruz 

Shasta 

Sierra 

Siskiyou 

Solano 

Sonoma 

Stanislaus 


Sutter 

Tehama. -. 

Trinity 

Tulare 

Tuolumne. 
Ventura... 

Yolo 

Yuba 


Eng. 


S20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 

20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 

20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 

20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 

20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 

20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 
20,004 


Snow 
and  Storm 


Basic 
Grant 


$13,145 

8,099 

1,732 

9,331 

8,092 

1,695 

52,875 

3,187 

35,434 

11,091 

6,258 
35,497 

12",040 
9,471 

2',693 
37,268 
85,888 

5,131 

18,905 

2,779 

12,142 

16",68i 
49,903 
18,505 
9,750 
44,372 
255 

62,459 
94,932 
12,050 

5,350 
67,813 
27,499 

5,080 

28",9i0 


38,305 

60',8i0 
30,695 
29,616 
59,265 

5l",i90 


525 

40,995 

1,036 

17,591 

42,820 

ll',446 


$3,687,242 

2,224 

51,527 

455,231 

57,124 

75,527 

1,692,261 

84,268 

172,063 

1,683,136 

101,980 

483,908 

309,008 

69,699 

1,347,981 

237,545 

91,935 

70,619 

26,358,318 

185,788 

608,585 

28,984 

240,612 

400,714 

45,623 

17,022 

748,674 

283,245 

109,955 

3,238,451 

276,114 

61,878 

1,404,339 

2,329,293 

76,600 

2,182,533 

4,023,547 

2,574,352 

1,119,254 

398,644 

1,876,592 
824,201 

2,894,325 
443,883 
337,685 
12,498 
182,645 
533,825 
730,655 
796,060 

175,897 
134,185 

42,019 
778,961 

81,891 
870,897 
332,395 
171,833 


Equal. 
Grant 


Balance 


$48,680 
128,401 
253,897 
240,236 
284,833 

48',788 
290,609 
297,080 

326,924 
93,676 
886,984 
467,061 
294,555 
301,735 
179,720 
430,861 

491,084 


227,048 
224,076 
560,414 
385,801 
344,346 


133,981 


185,046 

214,818 

87,501 

144",656 
192,315 


273,692 


274,675 
172,974 
504,307 


86,948 

231,335 
364,271 
318,845 
826,279 
132,309 

116,669 
85,207 


$502,832 

303 

7,027 

62,080 

7,790 

10,300 

230,775 

11,492 

23,464 

229,530 

13,907 

65,991 

42,140 

9,505 

183,825 

32,394 

12,537 

9,630 

3,594,502 

25,336 

82,993 

3,953 

32,813 

54,646 

6,222 

2,321 

102,097 

38,626 

14,995 

441,630 

37,654 

8,438 

191,511 

317,647 

10,446 
297,634 
548,694 
351,066 
152,633 

54,363 

255,912 

112,397 

394,701 

60,533 

46,050 

1,704 

24,907 

72,798 

99,640 

108,559 

23,987 

18,299 

5,730 

106,227 
11,168 

118,765 
45,329 
23,433 


Total 


$4,223,223 

79,310 

208,691 

800,543 

333,246 

392,359 

1,995,915 

167,739 

541,574 

2,240,841 

469,073 

699,076 

1,258,136 

578,309 

1,855,836 

591,678 

306,289 

568,382 

30,058,712 

727,343 

730,487 
282,768 
529,647 

1,035,778 
474,331 
433,596 
889,280 
351,625 
323,307 

3,700,340 

581,277 

400,070 
1,715,405 
2,666,944 

257,056 
2,760,299 
4,619,744 
2,950,502 
1,291,891 

775,613 

2,152,508 
994,907 

3,309,030 
585,230 
709,109 
236,796 
791,128 
626,627 
901,489 

1,011,571 

451,223 
537,284 
427,593 

1,732,507 
202,963 

1,052,486 
514,397 
311,917 


TABLE  E-7 

ESTIMATED  DISTRIBUTION  OF  STREET  FUNDS   AMONG  CITIES-"OLD"  AND  "NEW"  MONEY 


County  and  City 


"Old"  Money 


"New"  Money 


Total 


Alameda : 

Alameda 

Albany 

Berkeley 

Emery  ville  _  _ 

Fremont 

Hay  ward 

Livermore 

Newark 

Oakland 

Piedmont 

Pleasanton.-. 
San  Leandro. 
Union  City. . 


Total. 


Alpine :. 


Amador : 

Amador 

lone 

Jackson 

Plymouth 

Sutter  Creek. 

Total... 


Butte: 
Biggs. . . 
Chico... 
Gridley. 
Oro  ville. 


Total. 


Calaveras : 

Angels. 


Colusa : 

Colusa. - 
Williams. 


Total. 


Contra  Costa: 

Antioch 

Brentwood 

Concord 

ElCerrito 

Hercules 

Martinez 

Pinole...^ 

Pittsburg 

Pleasant  HilL. 

Richmond 

San  Pablo 

Walnut  Creek. 

Total 


Del  Norte : 

Crescent  City. 

El  Dorado : 

Placerville 


$199,977 

47,623 

345,394 

9,096 

166,026 

226,639 

52,630 

40,528 

1,117,897 

36,510 

13,669 

206,329 

21,949 


2,484,267 


$1,609 
4,677 
6,582 
2,474 
4,500 


$19,842 


$3,505 
48,132 
11,077 
22,811 


$00,0^0 


$4,379 


$11,604 
5,130 


$16,734 


$56,653 
7,589 

133,627 
82,675 
1,934 
30,949 
22,591 
61,459 
45,514 

224,089 
63,342 
32,393 


$762,815 

$9,916 

$14,380 


$216,513 

50,196 

377,276 

9,107 

195,304 

246,504 

54,783 

42,214 

1,246,244 

37,694 

14,251 

223,657 

22,440 


2,736,183 


$202 
1,542 
1,853 
489 
1,161 


),247 


$2,596 
46,933 
10,443 
21,568 


$81,540 


J,311 


55,477 
2,133 


$7,610 


$40,324 
4,999 

107,671 
58,174 
709 
21,964 
16,180 
43,594 
60,212 

164,328 
45,024 
23,190 


$586,369 
$10,330 
$12,028 


$416,490 

97,819 

722,670 

18,203 

361,330 

473,143 

107,413 

82,742 

2,364,141 

74,204 

27,920 

429,986 

44,389 


$5,220,450 


^,811 
6,219 
8,435 
2,963 
5,661 


$25,089 


$6,101 
95,065 
21,520 
44,379 


$167,065 


$6,690 


$17,081 
7,263 


$24,344 


$96,977 

12,588 

241,298 

140,849 

2,643 

52,913 

38,771 

105,053 

105,726 

388,417 

108,366 

55,583 


[,349,184 


$20,246 


$26,408 


TABLE   E-7-Continued 

ESTIMATED  DISTRIBUTION   OF  STREET   FUNDS    AMONG  CITIES-'OLD"  AND   "NEW"  MONEY 


County  and  City 


"Old"  Money 


Fresno : 

Clovis 

Coalinga 

Firebaugh 

Fowler 

Fresno 

Huron 

Kerman 

Kingsburg 

Mendota 

Orange  Cove. 

Parlier 

Reedley 

Sanger 

San  Joaquin. 
Selma 


Total. 


Glenn: 

Orland-. 
Willows. 


Total. 

Humboldt : 

Areata 

Blue  Lake. 

Eureka 

Ferndale.. 
Fortuna... 
Trinidad-. 


Total. 


Imperial : 

Brawley 

Calexico 

Calipatria 

El  Centro... 

Holtville 

Imperial 

Westmorland. 


Total. 


Inyo: 
Bishop. 


Kern: 

Arvin 

Bakersfield . 

Delano 

Maricopa.  _ 
McFarland. 

Shafter 

Taft .- 

Tehachapi. 
Wasco 


Total. 


Kings: 

Corcoran. 
Hanford.. 
Lemoore. 


$25,332 

19,980 

7,240 

6,703 

425,497 

4,825 

6,938 

10,323 

9,584 

9,696 

5,118 

22,039 

27,386 

3,649 

22,901 


$607,211 


$8,638 
13,476 


$22,114 


$17,780 
4,720 

90,813 
5,133 

11,619 
1,871 


$131,936 


$42,053 

26,090 

8,681 

59,282 

10,284 

9,012 

5,232 


$160,634 


$9,666 


$18,398 
180,322 
38,909 
2,953 
12,111 
14,793 
12,521 
10,528 
23,410 


Total. 


$313,945 


$17,270 

34,646 

8,720 

$60,636 


"New"  Money 


$15,586 

11,993 

4,162 

3,804 

284,475 

2,551 

3,961 

6,219 

6,204 

5,800 

2,746 

13,366 

17,156 

1,767 

13,941 


$393,731 


$5,192 

8,481 


$13,673 


$17,103 

4,032 

91,926 

4,479 

11,510 

944 


$129,994 


$21,310 
12,384 
3,948 
28,419 
4,772 
4,119 
2,176 


$77,128 


$6,960 


$9,719 
102,518 

21,284 
1,158 
6,585 
8,175 
6,829 
5,647 

12,838 


$174,753 


$10,393 

23,900 

5,254 

$39,547 


Total 


$40,918 

31,973 

11,402 

10,507 

709,972 

7,376 
10,899 
16,542 
15,788 
15,496 

7,864 
35,405 
44,542 

5,416 
36,842 


$1,000,942 


$13,830 
21,957 


}5,787 


$34,883 
8,752 

182,739 

9,612 

23,129 

2,815 


$261,930 


$63,363 
38,474 
12,629 
87,701 
15,056 
13,131 
7,408 


$237,762 


$16,626 


$28,117 
282,840 
60,193 
4,111 
18,696 
22,968 
19,350 
16,175 
36,248 


$488,698 


$27,663 
58,546 
13,974 

$100,183 


TABLE  E-7— Continued 
ESTIMATED   DISTRIBUTION   OF  STREET   FUNDS   AMONG  CITIES-"OLD"  AND  "NEW"  MONEY 


County  and  City- 

"Old"  Money 

"New"  Money 

Total 

Lake: 

Lakeport__     .__ 

$7,942 

$18,874 
$15,865,463 

$14,640 
46,496 

$6,329 

$12,777 
$18,614,548 

$6,125 
19,531 

$14,271 

$31,651 
$34,480,011 

$20,765 
66,027 

Lassen : 

Susan  ville 

Los  Angeles:    .__  _ 

(DetaUs— Table  8) 

Madera : 

Chowchilla.    __     _______ 

Total . 

$61,136 

$7,475 
20,973 
19,522 
19,840 
34,382 
66,190 
8,689 
37,918 
69,245 
18,069 

$25,656 

$7,018 
20,910 
18,992 
21,481 
34,014 
66,322 
8,334 
37,846 
78,411 
17,417 

$86,792 

$14,493 
41,883 
38,514 
41,321 
68,396 

132,512 
17,023 
75,764 

147,656 
35,486 

Marin: 

Belvedere-  __  __  _ 

Fairfax.. 

Larkspur __ 

Mill  Valley 

Ross.   __       _ 

San  Anselmo_ 

San  Rafael        ______ 

Sausalito     _  __ 

Total 

$302,303 

$14,362 

2,797 

31,841 

11,279 

$310,745 

$14,393 

1,935 

32,143 

11,072 

$613,048 

Mariposa: ___     _ 

Mendocino : 

Fort  Brage 

$28,755 

4,732 

63,984 

22,351 

Point  Arena _    _   __ 

Ukiah 

Willits 

Total 

$60,279 

$24,059 

7,113 

7,933 

8,194 

19,897 

67,508 

$59,543 

$19,143 

5,305 

6,017 

6,409 

16,166 

54,803 

$119,822 

$43,202 
12,418 
13,950 
14,603 
36,063 

122,311 

Merced : 

Atwater . 

Gustine _ 

Livingston.  __ 

Los  Banos 

Total 

$134,704 

$9,497 

$14,805 

6,519 

7,445 

6,064 

9,853 

73,177 

39,536 

93,285 

2,567 

62,336 

9,552 

$107,843 
$4,769 

$12,622 

5,046 

5,892 

4,630 

8,094 

62,332 

33,403 

79,801 

1,433 

53,343 

7,818 

$242,547 
$14,266 

Modoc: 

Alturas_  _ 

Mono:__     

Carmel 

$27,427 
11,565 
13,337 
10,694 
17,947 

135,509 
72,939 

173,086 
4,000 

115,670 
17,370 

Del  Rey  Oaks  __ 

Gonzales _    .   __  _ 

Greenfield 

King  _  _         __  _ 

Monterey___ 

Pacific  Grove __  __ 

Salinas .     ____ 

Seaside __.       

Soledad__   ._ ___ 

Total 

$325,139 

$274,405 

$599,544 

TABLE   E-7-Continued 

ESTIMATED  DISTRIBUTION   OF  STREET  FUNDS   AMONG  CITIES-"OLD"  AND  "NEW"  MONEY 


County  and  City 


Napa: 

Calistoga_. 

Napa 

St.  Helena. 

Total. 


Nevada : 

Grass  Valley. 
Nevada  City- 
Total... 


Orange : 

Anaheim 

Brea 

Buena  Park 

Costa  Mesa 

C^'press 

Dairyland 

Fountain  Valley 

Fullerton 

Garden  Grove 

Huntington  Beach 

Laguna  Beach 

La  Habra 

Los  Alamitos 

Newport  Beach 

Orange 

Placentia 

San  Clemente 

San  Juan  Capistrano. 

Santa  Ana 

Seal  Beach 

Stanton 

Tustin 

ViUaPark 

Westminster 


Total. 


Placer : 

Auburn.. 
Colfax... 
Lincoln.. 
Rocklin  _ . 
Roseville. 


Total. 


Plumas: 
Portola. 


Riverside : 

Banning 

Beaumont 

Blythe 

Cabazon 

Coachella 

Corona 

Elsinore 

Hemet 

Indio 

Palm  Springs. 

Perris 

Riverside 

San  Jacinto.. 


"Old"  Money 


$5,564 

72,267 

9,205 


S87,036 


$15,698 
8,092 


$23,790 


$364,840 

27,582 

145,866 

138,327 

9,807 

2,875 

7,234 

183,978 

279,821 

51,777 

31,065 

89,497 

13,998 

92,558 

100,347 

20,843 

29,238 

0,570 

345,307 

23,082 

36,649 

7,372 

1,994 

102,038 


J,112,665 


$18,838 
3,758 

10,637 
5,506 

45,600 


$84,339 


$6,649 


$35,554 

14,141 

20,155 

2,501 

15,631 

43,199 

8,331 

18,326 

33,595 

43,597 

9,988 

283,544 

8,696 


"New"  Money 


nv^foi 


«t;'^7  9i-.fi 


$5,483 

82,479 

9,857 


$97,819 


$13,156 
6,349 


$19,505 


$391,538 

26,841 

146,751 

138,841 

12,967 

1,967 

6,540 

187,546 

305,197 

50,128 

31,627 

95,354 

13,637 

92,982 

98,991 

20,273 

30,203 

5,845 

360,227 

22,120 

35,305 

6,686 

4,327 

111,326 


J,197,219 


$13,130 

2,151 

7,515 

3,514 

34,905 


$61,215 


$1,290 


$35,797 

14,690 

19,963 

1,651 

16,089 

44,202 

8,061 

17,951 

33,642 

44,640 

9,917 

314,272 

8,462 


«c;fiO  rfoy 


Total 


$11,047 

154,746 

19,062 


$184,855 


$28,854 
14,441 


$43,295 


$756,378 

54,423 

292,617 

277,168 

22,774 

4,842 

13,774 

371,524 

585,018 

101,905 

62,692 

184,851 

27,635 

185,540 

199,338 

41,116 

59,441 

12,415 

705,534 

45,202 

71,954 

14,058 

6,321 

213,364 


$4,309,884 


$31,968 
5,909 

18,152 
9,020 

80,505 


$145,554 


$7,939 


$71,351 
28,831 
40,118 
4,152 
31,720 
87,401 
16,392 
36,277 
67,237 
88,237 
19,905 

597,816 
17,158 


<R1  inrvnQ.T 


TABLE   E-7-Continued 

ESTIMATED   DISTRIBUTION   OF  STREET   FUNDS   AMONG  CITIES-"OLD"  AND  "NEW"  MONEY 


County  and  City 

"Old"  Money 

"New"  Money 

Total 

Sacramento : 

Folsom _  _ 

$14,500 

6,631 

4,132 

41,950 

604,568 

$19,301 

7,358 

4,092 

50,898 

779,922 

$33,801 

13,989 

8,224 

92,848 

1,384,490 

Gait 

Isleton . 

North  Sacramento.     

Sacramento     

Total 

$671,781 

$20,300 
4,153 

$861,571 

$12,208 
2,103 

$1,533,352 

$32,508 
6  256 

San  Benito : 

Hollister_ 

San  Juan  Bautista 

Total 

$24,453 

$39,573 
35,406 
60,265 
47,698 
47,913 
14,836 

147,327 
86,870 
59,966 

285,195 
51,981 

$14,311 

$31,828 
29,008 
48,344 
38,850 
38,591 
11,888 

121,654 
69,486 
48,088 

238,604 
41,227 

$38,764 

$71,401 
64  414 

San  Bernardino : 

Barstow- __ 

Chino _ 

Colton 

108,609 
86  548 

Fontana 

MontcIair__        __   

86,504 

26,724 

268,981 

156  356 

Needles. __ 

Ontario-.      _     

Redlands .  

Rialto_     

1 0S  054 

San  Bernardino .     _._     

523,799 
93,208 

Upland  . . 

Total 

$877,030 

$29,891 

136,438 
58,375 
10,417 

119,392 
61,218 
57,573 
99,440 

105,342 

81,388 

1,793,609 

$717,568 

$28,505 

144,484 

55,572 

9,624 

115,889 
65,618 
54,753 
95,498 

101,530 

77,048 

1,812,669 

$1,594,598 

$58,396 
280  922 

San  Diego : 

Carlsbad   

Chula  Vista _ 

Coronado  . 

113,947 
20  041 

Del  Mar ._  .  ___     . 

El  Cajon   ..  _     .. 

235,281 
126,836 
112,326 
194  938 

Escondido.   . 

Imperial  Beach      _       ._  

La  Mesa ._       .___ 

National  City ._ 

206,872 
158  436 

Oceanside ._     ._ . 

San  Diego.     _.  

3,606,278 

Total 

$2,553,083 

$2,251,528 

$6,314 
72,005 
27,649 
6,709 
267,697 
37,028 

$2,561,190 

$5,566 
70,180 
29,519 
5,980 
272,528 
35,641 

$5,114,273 
$2,251,528 

$11,880 

142,185 

57  168 

San  Francisco:..     ... ._  ___ 

San  Joaquin : 
Escalon..     .. ._  

Lodi. _._. 

Manteca . 

Ripon    .   

12,689 

540,225 

72,669 

Stockton.. 

Tracy ... 

Total 

$417,402 

$10,920 

22,127 

19,106 

6,311 

70,907 

$419,414 

$8,616 
17,481 
14,857 
4,613 
58,513 

$836,816 

$19,536 
39,608 
33,963 
10,924 

San  Luis  Obispo : 

Arroyo  Grande 

El  Paso  de  Robles 

Grover  City. 

Pismo  Beach    _  . 

San  Luis  Obispo  . . 

129,420 

Total 

$129,371 

$104,080 

$233,451 

TABLE   E-7-Continued 

ESTIMATED   DISTRIBUTION   OF  STREET   FUNDS   AMONG  CITIES-"OLD"  AND  "NEW"  MONEY 


County  and  City 

"Old"  Money 

"New"  Money 

Total 

San  Mateo  : 
Atherton 

$25,391 

52,217 

7,718 

77,452 

2,507 

141,013 
6,899 
24,770 
87,952 
51,846 
71,519 

145,532 
93,604 
71,562 

218,109 

124,817 
12,220 

$25,618 

52,713 

14,750 

79,208 

1,648 

147,605 
6,449 
24,894 
89,596 
52,308 
76,289 

152,545 
95,775 
75,135 

230,250 

129,899 
13,617 

$51,009 
104,930 

22,468 

156,660 

4,155 

288,618 

13,348 

49,664 
177,548 
104,154 
147,808 
298,077 
189,379 
146,697 
448,359 
254,716 

25,837 

Belmont 

Brisbane 

Burlingame.  

Colma._ 

Daly  City 

Half  Moon  Bay.   _  ... 

Hillsborough 

Menlo  Park . 

MiTlbrae 

Pacifica.    _ 

Redwood  City. 

San  Bruno _ 

San  Carlos. 

San  Mateo 

South  San  Francisco ._ 

Woodside__ ._ 

Total 

$1,215,128 

$8,879 

51,219 

190,572 

74,110 

$1,268,299 

$7,379 

46,575 

176,137 

66,788 

$2,483,427 

$16,258 

97,794 

366,709 

140,898 

Santa  Barbara : 
Guadalupe. 

Lompoc- 

Santa  Barbara 

Santa  Maria _ 

Total 

$324,780 

$4,539 

40,679 

12,243 

24,149 

63,370 

11,422 

32,242 

28,462 

6,036 

10,806 

108,184 

165,108 

725,083 

209,513 

47,795 

173,286 

$296,879 

$4,014 

42,739 

12,753 

25,124 

67,343 

11,871 

35,388 

34,362 

6,031 

11,123 

115,909 

178,776 

882,478 

248,041 

50,812 

188,052 

$621,659 

$8,553 
83,418 
24,996 
49,273 

130,713 
23,293 
67,630 
62,824 
12,067 
21,929 

224,093 

343,884 
1,607,561 

457,554 
98,607 

361,338 

Santa  Clara : 
Alviso 

Campbell .   

Cupertino 

Gilroy 

Los  Altos 

Los  Altos  HDls--  . 

Los  Gatos 

Milpitas  -_  

Monte  Sereno 

Morgan  Hill 

Mountain  View. 

Palo  Alto 

San  Jose 

Santa  Clara 

Saratoga 

Sunnyvale 

Total 

$1,662,917 

$7,092 
83,154 
43,069 

$1,914,816 

$7,868 
99,649 
51,752 

$3,577,733 

$14,960 

182,803 

94,821 

Santa  Cruz : 

Capitola 

Santa  Cruz 

Watson  ville 

Total 

$133,315 

$14,540 
41,502 

$159,269 

$14,202 
40,382 

$292,584 

$28,742 
81,884 

Shasta: 

Anderson 

Redding 

Total 

$56,042 
$3,821 

$54,584 
$649 

$110,626 
$4,470 

Sierra : 

Loyalton 

ESTIMATED  DISTRIBUTION  OF 

TABLE  E-Z-Continued 

STREET   FUNDS   AMONG  CITIES-"OLD"  AND 

"NEW"  MONEY 

County  and  City 

"Old"  Money 

"New"  Money 

Total 

Siskiyou : 

Dorris 

$3,933 
9,660 
2,796 
2,456 
3,357 
6,836 
3,864 
15,125 
15,345 

$2,091 
6,175 
1,281 
1,038 
1,681 
4,161 
2,042 
10,072 
10,228 

$6,024 

Dunsmuir..   __  __ 

15,835 

Etna    - 

4,077 

Fort  Jones 

3,494 

Montague 

5,038 

Mt.  Shasta  __   __ 

10,997 

Tulelake 

Weed 

Yreka. ___ 

5,906 
25,197 
25,573 

Total __  _     _ 

$63,372 

$20,297 

9,953 

53,585 

8,885 

8,445 

36,469 

191,001 

$38,769 

$15,563 

7,615 

42,176   - 

6,707 

6,333 

30,125 

156,082 

$102,141 

Solano : 

Benecia.      __ 

$35,860 

Dixon. __     __   __ 

17,568 

Fairfield-  _     _   _ 

95,761 

Rio  Vista.  _. _   ._  __ 

15,592 

Suisun 

14,778 

Vacaville 

66,594 

Vallejo __  _   _  - 

347,083 

Total 

$328,635 

$9,585 
15,517 
45,306 
99,524 
9,120 
10,112 

$264,601 

$11,750 
19,870 
57,905 

128,010 
11,115 
12,472 

$593,236 

Sonoma : 

Cloverdale        _ 

$21,335 

Healdsburg _ 

35,387 

Petaluma 

103,211 

Santa  Rosa __  __     

227,534 

SebastopoL 

20,235 

Sonoma  . 

22,584 

Total-   - 

$189,164 

$14,459 

120,200 

7,475 

16,011 

8,322 

9,398 

29,478 

$241,122 

$16,896 

144,313 

8,093 

18,765 

9,152 

10,498 

34,349 

$430,286 

Stanislaus : 

Ceres         - 

$31,355 

Modesto- 

264,513 

Newman--      __     _   

15,568 

Oakdale          _-  _   _ 

34,776 

Patterson 

17,474 

Riverbank--     

19,896 

Turlock...     

63,827 

Total  .- 

$205,343 

$7,861 
40,226 

$242,066 

$4,266 
24,743 

$447,409 

Sutter: 

Live  Oak- _       __ 

$12,127 

Yuba  City 

64,969 

Total 

$48,087 

$10,061 
24,197 

1,787 

$29,009 

$7,668 

18,784 

666 

$77,096 

Tehama : 

Corning _ 

$17,729 

Red  Bluff 

42,981 

Tehama-  -     ..                      

2,453 

Total 

$36,045 

$20,581 
13,853 
10,170 
18,268 
27,253 

$27,118 

$16,727 

11,456 

8,173 

14,500 

22,751 

$63,163 

Trinity: . 

Tulare: 

Dinuba.-     

$37,308 

Exeter 

25,309 

Farmersville   

18,343 

Lindsay _     

32,768 

Porterville _ 

50,004 

TABLE   E-7-Continued 

ESTIMATED   DISTRIBUTION   OF  STREET   FUNDS   AMONG  CITIES-"OLD"  AND  "NEW"  MONEY 


County  and  City 

"Old"  Money 

"New"  Money 

Total 

Tulare :— Continued 

Tulare 

$45,176 

52,259 

8,906 

$38,035 

44,868 
7,047 

$83,211 
97,127 
15,953 

Visalia . 

Woodlake ___ 

Total 

$196,466 
$9,946 

$15,493 
14,549 

127,370 
38,435 
93,758 
43,027 

$163,557 

$9,158 

$8,776 
8,205 
73,494 
22,725 
53,141 
24,237 

$360,023 
$19,104 

$24,269 
22,754 

200,864 
61,160 

146,899 
67,264 

Tuolumne : 

Sonora-   

Ventura : 

Fillmore 

Ojai 

Oxnard... 

San  Buenaventura . 

Total 

$332,632 

$30,086 

7,264 

43,765 

$190,578 

$25,928 

5,083 

33,081 

$523,210 

$56,014 
12,347 
76,846 

Yolo: 

Davis 

Winters 

Woodland- 

Total 

$81,115 

$30,796 
3,450 

$64,092 

$43,891 
3,735 

$145,207 

$74,687 
7,185 

Yuba: 

Marysville 

Wheatland    

Total 

$34,246 

$47,626 

$81,872 

Total— AU 

$36,186,776 

$36,330,730 

$72,517,506 

TABLE   E-8 

ESTIMATED  DISTRIBUTION  OF  STREET  FUNDS  AMONG  LOS  ANGELES  CITIES-"OLD"  AND  "NEW"  MONEY 


Los  Angeles 


Alhambra 

Arcadia 

Artesia 

Avalon 

Azusa 

Baldwin  Park. 

Bell 

Bellflower 

Bell  Gardens.. 
Beverly  Hills. 


Bradbury 

Burbank 

Claremont 

Commerce 

Compton 

Covina 

Cudahy 

Culver  City_- 
Dairy  Valley . 
Downey 


Duarte 

El  Monte 

El  Segundo 

Gardena 

Glendale 

Glendora 

Hawthorne 

Hermosa  Beach.  _ 

Hidden  Hills 

Huntington  Park. 


Industry 

Inglewood.. 

Irwindale 

Lakewood__ 
La  Mirada.. 
La  Puente.- 

La  Verne 

Lawndale.-- 
Long  Beach. 
Los  Angeles. 


Lynwood 

Manhattan  Beach 

Maywood 

Monrovia 

Montebello 

Monterey  Park 

Norwalk 

Palos  Verdes  Estates. 

Paramount 

Pasadena 


Pico  Rivera 

Pomona 

Redondo  Beach 

Rolling  Hills 

Rolling  Hills  Estates. 

Rosemead 

San  Dimas 

San  Fernando 

San  Gabriel 

San  Marino 


"Old"  Money 


$172,704 
132,745 

32,122 
5,630 

68,890 
110,518 

62,628 
144,383 

64,750 

98,891 

2,863 

279,253 
42,806 
30,802 

224,586 
65,660 
36,766 

102,949 
11,574 

256,194 

45,086 

92,194 

45,860 

114,343 

375,634 

72,822 

108,308 

52,575 

3,481 

96,188 

3,345 

235,380 

5,576 

209,837 

72,653 

80,814 

21,641 

70,531 

1,047,423 

7,663,339 

101,294 

108,287 

46,972 

87,624 

107,883 

120,004 

274,985 

32,158 

88,136 

360,885 

154,152 

209,931 

147,629 

6,016 

13,298 

50,649 

23,486 

52,509 

73,005 

44,169 


"New"  Money 


$196,531 
154,551 

35,834 
5,508 

78,531 
132,498 

69,745 
164,624 

99,150 
110,506 

2,216 

323,285 
49,306 
34,263 

258,252 
72,162 
40,169 

115,333 
12,579 

295,853 

50,066 
115,810 

50,988 
128,887 
434,967 

80,682 
124,731 

57,786 

5,927 

107,290 

2,790 

271,093 

5,443 

240,706 

80,481 

95,026 

23,366 

77,957 

1,234,145 

9,092,716 

113,364 

121,683 

52,311 

97,102 

121,203 

135,622 

318,208 

37,472 

97,712 

417,422 

176,246 

240,817 

168,486 

5,967 

15,133 

55,495 

25,560 

57,708 

80,901 

48,976 


Total 


$369,235 
287,296 
67,956 
11,138 
147,421 
243,016 
132,373 
309,007 
163,900 
209,397 

5,079 
602,538 

92,112 

65,065 
482,838 
137,822 

76,935 
218,282 

24,153 
552,047 

95,152 
208,004 

96,848 
243,230 
810,601 
153,504 
233,039 
110,361 
9,408 
203,478 

6,135 

506,473 

11,019 

450,543 

153,134 

175,840 

45,007 

148,488 

2,281,568 

16,756,055 

214,658 
229,970 

99,283 
184,726 
229,086 
255,626 
593,193 

69,630 
185,848 
778,307 

330,398 

450,748 
316,115 

11,983 

28,431 
106,144 

49,046 
110,217 
153,906 

93,145 
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TABLE  E-S-Continued 
ESTIMATED  DISTRIBUTION  OF  STREET  FUNDS  AMONG  LOS  ANGELES  CITIES-"OLD"  AND    'NEW"  MONEY 


Los  Angeles 


Santa  Fe  Springs 
Santa  Monica. .- 

Sierra  IMadre 

Signal  Hill 

South  El  Monte. 

South  Gate 

South  Pasadena - 

Temple  City 

Torrance 

Vernon 

Walnut 

West  Covina 

Whittier 

Total 


"Old"  Money 


So3,260 

258,437 

32,113 

14,947 

15,619 

169,762 

63,400 

119,813 

326,286 

1,690 

3,815 
167,045 
172,460 


"New"  Money 


858,600 

298,521 

36,755 

16,592 

17,392 

193,032 

70,663 

135,396 

390,502 

821 

3,349 
197,797 
275,987 


$15,865,463 


S18,614,548 


Total 


$111,860 

556,958 

68,868 

31,539 

33,011 

362,794 

134,063 

255,209 

716,788 

2,511 

7,164 
364,842 
448,447 


$34,480,011 
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TABLE   F 

A  COMPARISON   OF   DEFICIENCIES  WITH  ANTICIPATED  AVAILABLE   REVENUE 

DEFICIENCIES  (In  Thousands  of  Dollars) 


Total 
miles 

Deficient 
miles 

1960 

1960-65 

Cumula- 
tive 

1965-70 

Cumula- 
tive 

1970-80 

Cumula- 
tive 

Systems  1  and  2 
Counties 

Primary _ 

17,488 
14,413 

15,196 
12,698 

$467,594 
260,531 

$381,614 
195,478 

$849,208 
456,009 

$442,537 
252,705 

$1,291,745 
708,714 

$516,873 
301,135 

Secondary..   __   ._   _. 

$1,808,618 

1,008,849 

Total 

31,901 

27,894 

$728,125 

$577,092 

$1,305,217 

$386,332 

918,855 

29.6 

$981,790 
445,938 

$695,242 

$2,000,459 

$879,401 

1,121,058 

44.0 

$1,385,236 
642,634 

$818,008 

Available 

$2,818,467 

$2,311,852 

506,615 

82.0 

$1,775,107 

Shortage 

Percent  available 

Cities 

Major  arterials 

Collectors..         _.     _. 

5,571 
4,808 

3,165 
3,052 

$470,625 
213,648 

$511,165 
232,290 

$403,446 
196,696 

$389,871 
255,744 

898,378 

Total 

10,379 

6,217 

$684,273 

$743,455 

$1,427,728 

$512,058 

915,670 

35.9 

$2,732,945 

893,390 

32.9 

$600,142 

$2,027,870 

$1,165,589 

852,281 

57.8 

$4,028,329 

2,044,990 

50.8 

$645,615 

Available 

$2,673,485 

$3,064,211 

390,726 

114.6 

$5,491,952 

5,376,063 

97.9 

Shortage 

Percent  available 

Combined  needs 

Available 

Percent 

System  3 

Counties 

40,513 
22,612 

17,528 
9,483 

$355,943 
216,314 

$102,976 
239,055 

$458,919 
455,369 

$119,038 
231,473 

$577,957 
686,842 

$175,542 
338,892 

Cities     

$754,499 

1,025,374 

Combined .       

63,125 

27,011 

$572,257 

$342,031 

$914,288 

$350,511 

$1,264,439 

$514,074 

$1,7/8,513 

Systems  1,  2  and  3 

County  need 

$1,084,068 

$1,764,136 

386,332 

21.9 

1,883,097 

512,058 

27.2 

3,647,233 

898,390 

24.6 

$2,578,416 

879,401 

34.1 

2,714,712 

1,165,569 

42.9 

5,293,128 

2,044,970 

38.6 

$3,574,966 

2,311,852 

64.7 

3,698,859 

3,064,211 

82.8 

7,270,825 

5,376.063 

73.9 

Available 

Percent 

City  need 

900,587 

Available 

Percent 

Combined  need 

1,984,655 

Available 

Percent 

1                      1 

SOURCE:  SCR  62  report  staff  study. 


Excerpts  of  Testimony  Relative  to 
Streets  and  Road  Financing 

Many  hours  of  testimony  from  city  and  county  officials  discussing  their  street  and  road  problems 
was  heard  by  your  committee.  Because  of  the  excellence  of  these  presentations,  and  in  order  to  provide 
to  members  of  the  Senate  a  cross-section  of  views,  excerpts  of  the  testimony  are  being  reproduced  here. 

The  testimony  was  detailed  and  varied,  and  in  some  cases  touched  on  fields  related  to  the  local 
streets  and  roads  problem,  but  not  under  consideration  by  your  committee.  In  selecting  the  excerpts  to 
be  reproduced   here,  the  staff  attempted  to: 

(1)  Include   statements   relative   to    needs   versus  expected  revenue. 

(2)  Limit  the  statements  to  matters   before  the  committee. 

(3)  Include  statements  indicative  of  local  effort. 

Several  presentations  before  the  committee,  while  excellent  in  content,  were  based  primarily  on  charts 
and  graphic  displays,  and  did  not  lend  themselves  to  condensation  for  reproduction   here. 

The  cities  and  counties  which  appeared  before  the  committee  through  the  month  of  November  were: 
Riverside  County,  City  of  Riverside,  San  Diego  County,  City  of  San  Diego,  San  Bernardino  County,  City 
of  Redlands,  Los  Angeles  County,  Metropolitan  Transportation  and  Engineering  Board,  the  Valleywide 
Committee  on  Streets  and  Highways  of  San  Fernando,  Fresno  County,  City  of  Fresno,  Solano  County, 
City  of  Vallejo,  San  Joaquin  County,  City  of  Stockton,  Santa  Clara  County,  City  of  San  Jose,  City  of 
Redding,  Shasta  County,  Sacramento  County,  City  of  Sacramento,  Imperial  County,  City  of  Calipatria, 
Orange  County,  and  City  of  Santa  Ana. 
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FRESNO  COUNTY 

Samuel  M.  Black,  Director  of  Public  Works 

During  1960-61,  $2,038,596  of  local  funds  were  used  for  high- 
way improvement,  equivalent  to  a  25  cents  tax  rate  on  the 
county-assessed  valuation  of  800  million  dollars  or  a  73  cents 
tax  rate  on  the  unincorporated  area.  The  total  revenue  for  high- 
way purposes  was  $5,455,520.  Local  funds  amount  to  37  per- 
cent of  the  total. 

During  1960-61  Fresno  County  expended  $2,796,000  for  right- 
of-way  and  construction  of  the  major  road  system,  or  58.4 
percent  of  the  total   budget. 

FRESNO   COUNTY   DEFICIENCIES   S.C.R.   62    REPORT 
(In  thousands  of  dollars) 

1960  1980 

Primary    29,313  86,561 

Collector 10,755  28,340 

New  major  roads 0  7,500 

Local  existing 12,657  60,999 

Total  all  systems 52,725  183,400 

The  new  major  roads  above  amount  to  86  miles ;  45  miles 
will  be  needed  by  1970  to  provide  connections  to  freeways  to 
be  completed  at  that  time. 

Fresno  County  between  1960  and  1980  will  have  available 
for  construction  purposes,  50  million  dollars.  In  the  same  time, 
122.4  million  dollars  worth  of  needs  will  occur  on  the  two  top 
level  systems  and  the  major  new  road  extensions.  The  county 
can  finance  41  percent  of  the  major  road  needs  by  1980  if  no 
money  is  expended  on  the  secondary  system  which  would  have 
a  deficiency  of  61  million  dollars  by  1980.  A  1-cent  increase  in 
the  gas  tax  would  make  available  approximately  $580,000  an- 
nually to  Fresno  County  ;  or  $9,860,000  in  the  17  years  remain- 
ing to  1980. 

With  an  increase  in  the  gas  tax,  Fresno  County  would  have 
a  total  of  59.8  million  dollars  to  correct  183.4  million  dollars 
of  deficiency  accruing  to  that  time.  Obviously,  the  1-cent  in- 
crease in  gas  tax  will  not  give  Fresno  County  sufficient  revenue 
to  provide  an  adequate  highway  system.  However,  it  will  assist 
in  correcting  critical  deficiencies  on  the  major  road  .system. 

The  highway  deficiency  in  Fresno  County  will  accrue  at  the 
rate  of  6.5  million  dollars  per  year  and  we  currently  have  2.5 
million  dollars  annually  available  to  correct  these  deficiencies. 
It  would  take  until  the  year  2034  to  correct  all  the  deficiencies 
accruing  to  1980.  With  funds  from  a  1-cent  gas  tax,  these 
deficiencies  could  be  corrected  by  the  year  2020.  If  all  of  the 
funds  available  for  construction  were  utilized  on  just  the  pri- 
mary and  collector  system,  the  1980  deficiency  would  not  be 
corrected  until  2000  under  existing  financing  conditions.  It  is 
reasonable  to  presume  that  the  deficiencies  will  continue  to 
accrue  past  the  year  1980.  Therefore,  Fresno  County  can  never 
expect  to  have  even  an  adequate  major  road  system. 

As  you  can  see,  even  with  this  local  effort,  Fre.sno  City  and 
Fresno  County  are  falling  further  and  further  behind  iii  pro- 
viding a  highway  transportation  system.  It  is  imperative  that 
at  least  the  major  road  system  of  these  two  jurisdictions  be 
constructed  to  make  the  state  freeway  system  functional.  In 
order  to  provide  this  continuity,  it  would  appear  justified  to 
consider  the  statewide  collection  of  additional  user  tax  to  pro- 
vide the  necessary  revenue  for  an  adequate  major  highway 
system  at  the  city  and  county  level. 


IMPERIAL  COUNTY 

David  E.  Pierson,  Road  Commissioner 

Imperial  County  is  solely  a  rural-agricultural  area  with  only 
incidental  urbanization.  Of  some  2,400  miles  of  county  road, 
only  730  miles   are  paved. 

Our  total  estimated  deficiencies  are  in  the  vicinity  of  $125,- 
000,000  as  determined   by  the   S.C.R.   62  studies. 

Approximately  600,000  acres  in  Imperial  County  are  farmed 
intensively.  Our  current  road  problem  lies  in  servicing  this 
agricultural  area.  Recently,  however,  we  have  experienced  de- 
velopment of  recreational  areas  and  an  increase  in  the  usage  of 
desert  land.  This  increased  reci-eational  interests  and  usage 
will  continue  to  increase  our  road  problems. 


We  are  maintaining  approximately  2,400  miles  of  county 
road.  Approximately  183  miles  are  subdivision  streets  paved  to 
a  high  standard.  Most  of  546  miles  are  paved  as  rural  roads 
to  an  intermediate  standard  and  .serving  the  irrigated  area  of 
the  county.  The  balance  are  either  graveled  or  earth  roads. 
Approximately  950  miles  of  this  unpaved  group  should  be  paved 
in  order  to  adequately  serve  the  traveling  public.  In  addition, 
it  is  estimated  that  we  will  need  approximately  1.000  miles 
of  urban  streets  to  meet  the  needs  of  the  recreation  seekers  by 
the  year  1980. 

The  mileages  quoted  are  merely  to  bring  us  from  a  dirt  road 
standard  to  a  paved  road  standard.  In  addition  to  this  construc- 
tion, many  other  miles  of  the  existing  paved  roads  are  currently 
below  standard. 

Due  to  the  tight  funding  and  the  magnitude  of  the  problem, 
it  has  been  necessary  that  virtually  all  improvements  be  handled 
by  stage  construction.  The  majority  of  our  projects  call  for  a 
22-foot-wide  road  mix  paving  mat  placed  on  appropriate  base. 
Rights-of-way  in  most  cases  are  somewhat  substandard  and 
shoulders  are  constructed  in  accordance  with  the  available  right- 
of-way.  We  strive  for  a  60-foot  but  accept  in  most  cases  a  50- 
foot  and  sometimes  settle  for  a  40-foot  right-of-way. 

Under  the  classifications  as  outlined  in  the  S.C.R.  62  report, 
we  showed  rural  roads  as  differentiated  from  future  subdivision 
roads  with  739  miles  deficient  in  the  top  two  systems.  The  es- 
timated cost  of  correcting  this  situation  is  $37,000,000.  By  stage 
construction  since  the  S.C.R.  62  report,  we  have  paved  95  miles 
at  a  cost  of  $1,602,000.  However,  widening,  proper  alignment, 
and  higher  type  surfacing  are  still  necessary,  hence  these  95 
miles  will  not  be  completely  removed  from  the  deficiency  listing. 
It  is  anticipated  that  another  583  miles  of  other  secondary 
existing  rural  roads  should  be  improved  at  a  cost  of  approxi- 
mately $25,000,000.  Future  subdivision  collector  streets  of  ap- 
proximately 300  miles  at  an  estimated  cost  of  $25,000,000  are 
anticipated  by  1980.  It  is  anticipated  these  will  be  constructed 
and  paid  for  the  subdividers. 

At  the  current  rate  of  expenditure  and  assuming  no  cost  in- 
creases and  assuming  this  expenditure  were  allowed  to  be  placed 
solely  on  primary  and  secondary  collector  roads,  it  would  take 
44  years  to  eliminate  the  deficiencies  on  this  collector  system. 
However,  a  recent  FAS  project  which  was  estimated  in  the  re- 
port at  $50,000  per  mile  but  actually  cost  $62,000  per  mile, 
shows  that  in  some  cases  at  least  our  estimates  were  too  con- 
servative. 

A  considerable  usage  of  the  improvement  act  proceedings  for 
installation  of  subdivision  improvements  has  been  proceeding  in 
our  county  in  the  past  few  years  and  it  is  anticipated  that  this 
method  for  completion  of  streets  of  purely  local  interest  in 
urban  areas  will  continue  and  expand. 

Expenditure  of  funds  other  than  revenue  from  gasoline  tax 
for  road  purposes  under  the  direct  control  of  this  department 
has  amounted  to  $3,036,000  for  the  past  seven  yenrs.  These 
funds  come  from  many  sources.  Notably,  trafiic  fines  and  for- 
feitures, county  general  tax  funds,  receipts  from  expenditures 
for  work  performed  by  the  road  department  for  other  agencies 
and  others.  So,  to  date,  we  have  attempted  to  help  ourselves 
with  our  road  problems.  But  we  still  find  our  road  system  crit- 
ically short  in  many  respects. 

We  are  one  of  the  high-mileage,  low-population  rural  counties 
that  is  anticipating  a  population  expansion  and  are  sorely  in 
need  of  additional  funding  to  offset  an  already  critically  defi- 
cient road  system. 


CITY  OF  FRESNO 

Leslie  M.  Frink,  Traffic  Engineer 

The  City  of  Fresno,  incorporated  in  1885,  has  experienced 
stejidy  population  growth  and  has  consistently  expanded  its 
boundaries.  In  1950  the  city  encompassed  14.75  square  miles 
and  had  a  population  of  91,669.  The  1961  census  places  Fresno's 
population  at  141,493  and  city  boundaries  now  encompass  36 
square  miles.  There  are  600  miles  of  streets  within  the  city. 

A  study  of  parking  in  the  central  business  district  has  shown 
that  there  will  be  a  need  for  18^  to  201  million  dollars  by  1980, 
and  thiit  the  parking  revenue  will  only  support  a  155-million- 
dollar  program.  The  transit  element  is  being  studied  by  a  traflac 
consulting  firm,  which  is  measuring  various  levels  of  transit 
service  ranging  from  a  low  standard  bus  system  to  a  very  high 
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typo  mass  transit  facility.  Wc  are  operating  a  bus  system  now 
that  is  fallini;  about  .i^GO.OOO  a  year  short  of  meetins;  operating 
expenses.  However,  if  we  should  drop  this  service,  as  some 
people  have  suggested,  we  would  increase  our  needs  for  parking 
in  the  central  business  district  by  $1,800,000  and  increase  our 
street  deficiencies  eiiuivalent  to  one  complete  four-lane  highway 
between  downtown  and  the  suburbs. 

The  City  of  Fresno  is  keenly  aware  that  street  deficiencies 
are  increasing  faster  than  they  can  be  eliminated.  Fresno  under- 
took an  analysis  of  its  street  deficiencies  that  revealed  r.ristino 
IDGO  major  arterial  deficiencies  are  in  ejTess  of  9  miUinn  dol- 
lars. These  deficient  arterials  are  mostly  narrow  two-lane  trav- 
eled ways  with  high  traffic  volumes  whicli  create  a  severe  bottle- 
neck in  traffic  flow.  In  addition,  the  oiled  earth  surfacing  over 
native  earth  is  failing  badl.v  in  most  instances,  and  requires 
constant  maintenance.  The  major  arterial  deficiencies  are  esti- 
mated to  be  .«21.!>S4.non  by  lOSO  and  total  street  deficiencies  are 
estimated  to  be  .'?41.043,000  by  19S0.  These  deficiencies  are  as 
reported  in  the  S.C.R.  G2  report  and  do  not  include  connections 
to  the  two  new  freeways  to  be  constructed  through  the  Fresno 
metropolitan  area  by  the  State  Highway  Department.  These 
two  freeways  are  scheduled  to  be  constructed  within  the  next 
10  to  12  years. 

Fresno  received  .?41fi,181  from  the  state  f-cent  gas  tax  fund 
during  the  1060-61  fiscal  year,  of  which  40  percent  ($106,000) 
was  allocated  for  maintenance.  The  balance,  approximately 
$250,000.  is  left  to  make  capital  improvements  on  deficient 
streets.  In  1960-61,  Fresno  expended  ,$4,W,000  for  capital  im- 
provements on  streets.  The  1060-61  general  fund  budget  for 
street  maintenance  was  $1,582,480.  The  total  city  funds  con- 
tributed for  street  purposes,  maintenance  and  capital  improve- 
ments during  1961-62  was  $1,782,480  which  is  equivalent  to 
approximately  $1  on  the  city  tax  rate  which  was  $2.68  that 
year.  Eighty-one  percent  of  the  money  spent  on  .streets  was 
from  general  tax  funds,  and  19  percent  from  gas  taxes. 

Assuming  the  $4.50,000  capital  improvement  expenditure  con- 
tinues, it  will  take  20  years  to  correct  the  present  street  defici- 
encies and  90  years  to  correct  the  street  deficiencies  occurring 
by  1980  as  reported  in  the  S.C.R.  62  report.  We  know  addi- 
tional deficiencies  will  accrue  in  the  meantime,  and,  practically, 
the  City  of  Fresno  can  never  look  forward  to  an  adequate 
street  system  under  the  current  financing  program. 

CITY  OF  CALIPATRIA 
Franklin  Garrett,  Street  Commissioner 

Street  problems  in  Calipatria  are  probably  typical  of  existing 
street  deficiencies  facing  all  cities  and  counties  of  the  State. 
With  the  City  of  Calipatria,  there  is  not  enough  money  from 
gas  tax  funds  and  city  funds  combined  to  provide  for  an  ade- 
quate program  of  building  and  maintaining  city  streets.  The 
question  is  where  to  spend  the  money  most  fairly  and  to  the 
best  advantage  when  the  needs  so  far  surpass  the  resources. 

Calipatria's  economic  ba.se  is  agriculture  and  its  products  but 
we  are  faced  with  increasing  heavy  hauling  in  our  industrial 
sections  due  to  cattle  feed  lots,  cotton  gins  and  various  cotton 
oil  products.  Calipatria's  S.C.R.  62  report  of  two  years  ago 
showed  our  major  arterials  with  a  deficiency  of  approximately 
$67,000  and  our  collector  or  secondary  city  streets  with  a  de- 
ficiency of  about  $342,000,  and  to  date  our  deficiencies  have 
increased. 

During  the  last  five  years  we  have  spent  some  $63,000  of  city 
funds  for  street  maintenance  over  and  above  $42,000  of  gas  tax 
funds.  We  have  used  some  capital  outlay  and  some  in-lieu  tax 
money  as  it  was  applicable  but  some  general  fund  money  was 
used.  Using  general  fund  money  to  repair  and  maintain  a  street 
in  one  .section  with  other  streets  in  need  of  repairs  does  not 
apiiear  fair  to  taxpayers. 

We  have  adojited  and  continue  to  follow  a  clear  connecting 
master  pl;in.  Even  using  local  tax  revenue  our  street  deficiencies 
are  increa.sing  and  with  the  programs  now  in  effect  we  see  no 
way  in  which  to  catch  up.  Building  interest  in  connection  with 
the  various  wells  being  drilled  in  the  Calipatria  area  will  mean 
additional  heavy  hauling  and  added  street  maintr-nance. 

Inder  the  present  .system  it  will  be  impossil)le  for  our  city 
to  accumuhite  gas  tax  money  to  adequately  take  care  of  just 
the  minimum  of  our  streets.  Property  owners  in  Calipatria 
have  installed  curbs  and  sidewalks  without  forming  a.'^.se.ssment 


districts.  Some  companies  have  furnished  their  own  blacktop 
for  connecting  their  properties  to  city  streets  in  order  to  better 
maintain   city  streets. 

I  have  not  attempted  to  give  a  full  picture  of  Calipatria's 
street  problems  but  to  show  our  urgent  concern  and  to  recom- 
mend that  this  committee  work  for  legislation  towards  in- 
creased gasoline  tax  to  finance  city  street  improvements. 

LOS  ANGELES  COUNTY 

Ernest  Debs,  Supervisor 

Financial  limitations  precluded  the  budgeting  of  too  many 
critical  and  essential  highway  improvements.  The  statewide 
surge  of  increasing  population  has  plagued  every  jurisdiction 
with  a  need  for  additional  capital  improvements,  streets  and 
highways,  fire  and  police  protection,  and  every  other  service 
afforded  by  local  jurisdiction.  The  sources  of  revenue  avail- 
able to  counties  and  cities  is  limited.  We  find  ourself  attempt- 
ing to  balance  an  overwhelming  demand  against  a  limited 
source  of  funds.  Approximately  f)0  percent  of  the  countywide 
budget  of  the  County  of  I.os  Angeles  is  mandatory  services 
under  state  biw.  Our  revenue  sources  are  prescribed  by  the 
legislature  and  require  property  tax  to  absorb  88  percent  of 
the  local  cost  of  county  government. 

Even  the  most  rigid  economy  budget  which  minimizes  essential 
services  and  necessary  capital  improvements  results  in  a  most 
formidable  property  tax  rate. 

We  have,  by  utilization  of  existing  state  statutes,  adoption 
of  local  ordinances,  and  application  of  local  taxes,  supple- 
mented the  state  revenue  sources.  However,  we  still  have  been 
unable  to  provide  the  revenue  nec-essary  to  construct  an  ade- 
quate system  of  city  streets  and  couut.v  roads.  The  present 
local  effort  of  the  cities  and  County  of  Los  Angeles,  exceeds 
the  equivalent  of  $0.75  on  a  countywide  tax  rate.  A  heavier 
burden  cannot  be  imposed  upon  our  taxpayers.  Many  essential 
services,  through  necessity,  have  been  limited  and  now  ap- 
proach a  critical  stage. 

Such  is  true  of  our  city  streets  and  county  roads.  The  county 
and  all  the  cities  of  Los  Angeles  receive  approximately  40 
million  dollars  per  year  of  the  statewide  gas  tax.  Of  this,  the 
county  receives  approximately  24  million  dollars  and  the  cities 
16  million  dollars.  County  gas  tax  funds  are  utilized  only  on 
roads  of  general  county  interest  within  cities  and  for  construc- 
tion of  major  highways  in  the  unincorporated  area.  The  board 
of  supervisors  has  been  dedicated  to  providing  a  master  plan 
highway  system  continuous  within  the  corporate  and  unin- 
corporated areas  of  this  county. 

We  have  currently  budgeted  in  excess  of  15  million  dollars 
to  assist  our  cities  in  their  roads  of  general  county  interest. 
We  have  received  requests  for  many  times  that  amount.  Only  a 
few  of  the  most  critical  projects  can  be  financed.  In  recogni- 
tion of  this  need,  our  board  of  supervisors  has,  by  resolution, 
declared  its  intent  to  utilize  co-operatively  any  additional 
county  highway  revenue  within  the  incorporated  areas. 

Our  people  are  beset  with  congestion  and  delay.  Time  is 
money  and  our  annual  loss  caused  by  this  congestion  exceeds 
the  revenue  necessary  to  alleviate  this  condition. 

We  have  probably  the  highest  incremental  increase  in  popu- 
lation and  vehicle  registration  that  the  world  has  ever  seen. 
By  1980,  it  is  estimated  that  the  Los  Angeles  metropolitan 
area  will  be  the  Xo.  1  industrial  center  of  the  United  States, 
producing  in  excess  of  40  billion  dollars  of  goods  annually.  This 
is  2.5  times  our  present  production  and  should  provide  the 
necessary  economic  base  to  supiwrt  twice  our  present  popula- 
tion and  vehicle  registration. 

Our  highway  system  must  accommodate  this  increase  or  our 
area  will  stagnate.  The  State  of  California  and  its  prosperity 
is  dependent  upon  the  orderly  growth  and  develoi)ment  of  this 
metropolitan  area,  for  the  outlying  rural,  industrial,  and  com- 
mercial centers  of  this  State  are  dependent  in  a  great  measure 
on  the  prosperity  and  demands  of  the  consumer  market  within 
the  metropolitan  Los  Angeles  area. 

The  impact  of  perpetuating  the  present  rate  of  construction 
on  our  major  and  secondary  connector  city  streets  and  county 
roads  will  be  widespread.  Revenue  sources  are  not  available 
to  local  jurisdictions  from  which  additional  highway  construc- 
tion can  be  financed,  as  the  State  has  i)re-empt('d  the  revenue 
from  the  motor  vehicle.  This  is  indeed  a  statewide  problem. 
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N.  H.  Templin,  Chairman 

Concerned  as  we  are  with  our  present  highway  deficiencies, 
we  are  most  fearful  of  the  future.  Immediate  and  positive 
measures  must  be  taken  to  expand  the  construction  of  our  city 
and  county  major  arterials  and  connector  roads. 

Our  problem  is  practically  identical  to  that  which  confronts 
every  other  area  of  our  State ;  every  segment  of  our  popuation 
is  affected.  Every  person  here  and  every  resident  of  this  State 
is  individually  influenced  by  the  safety,  social,  and  economic 
factors  generated  by  our  inadequate  city  street  and  county  road 
system. 

At  the  risk  of  oversimplification,  may  I  suggest  that  we  must 
answer  only  two  questions ;  they  are : 

1.  Is  there  a  critical  problem  on  our  city  street  and  county 
road  system? 

2.  Can  we  afford   financially   to   resolve   this   problem? 

To  our  first  question,  the  answer  is  YES !  All  of  you,  no 
matter  where  you  live  within  the  State  of  California  or  where 
you  work,  know  of  at  least  one  major  street  that  you  travel 
daily  that  is  in  need  of  reconstruction,  improvement,  widening, 
channelization,  or  traffic  control  of  some  kind.  Each  of  you  be- 
lieves that  this  individual  project  is  in  critical  need  of  improve- 
ment now  and  should  have  the  highest  priority.  It  would  be 
unusual  if  you  did  not  have  in  mind  three  or  four  other  proj- 
ects which  would  also  merit  serious  consideration.  As  a  matter 
of  fact,  our  recent  Senate  Concurrent  Resolution  62  study, 
which  was  audited  by  the  State  Division  of  Highways,  indi- 
cated that  within  the  area  of  the  MTEB  we  had  as  of  1960  on 
the  primary  arterial  and  collector  system  a  deficiency  of  about 
581  million  dollars.  It  was  further  estimated  that  by  1980  this 
critical  deficiency  would  total  about  2  billion,  400  million  dol- 
lars. 

Without  considering  required  expenditures  for  street  mainte- 
nance and  other  expenditures,  it  is  readily  apparent  that  with 
the  current  revenue  our  major  city  streets  and  county  roads 
will  only   become   more   inadequate. 

The  124  cities  and  five  counties  of  this  area  in  1960-61  made 
available  from  local  efforts  over  262  million  dollars  for  highway 
purposes.  Further,  this  262  million  dollars  is  equivalent  to  an 
areawide  tax  rate  of  $0.98  per  $100  assessed  value.  This  262- 
million-dollar  local  effort  is  five  times  the  total  1960-61  gas  tax 
revenue  made  available  to  these  same  cities  and  counties. 


Five  Counties 

We  have  within  our  five  counties  in  excess  of  8,400,000  people 
and  over  4,600,000  vehicles.  We  have  more  vehicles  in  this  area 
than  there  are  registered  in  any  other  state  in  this  union,  except 
the  State  of  New  York.  Even  if  every  planned  freeway  system 
is  completed  by  1980,  it  is  estimated  that  we  will  have  twice 
the  surface  street  travel — that  is,  other  than  freeways,  that  we 
have  today. 

Let  us  revert  to  the  project  each  of  you  had  selected  earlier 
that  was  in  critical  need  of  improvement.  Mentally  superimpose 
one  additional  automobile  for  every  existing  automobile  and 
three  trucks  for  every  existing  truck  on  this  section  of  highway 
— now,  1980  is  before  you!  This  is  why  the  MTEB  is  fearful 
of  the  future. 

If  we  are  to  progress  and  develop  economically  and  provide 
jobs  for  the  anticipated  13  to  15  million  inhabitants,  our 
industry  must  be  sound  and  be  able  to  compete  with  all  the 
areas  of  the  world.  We  must  provide  highway  facilities  which 
will  further  this  objective.  Our  existing  and  potential  highway 
deficiencies  can  only  be  solved  with  an  expanded  construction 
schedule.  All  of  our  current  gas  tax  revenue  from  both  the  cities 
and  the  county  cannot  perform  this  task. 

This  leads  us  to  our  second  question : 

Can  we  financially  afford  to  resolve  this  problem? 

This  question  must  also  be  answered  in  the  afllrmative.  As 
former  Commissioner  of  Public  Roads,  Mr.  MacDonald  said, 
"We  pay  for  good  roads  Avhether  we  have  them  or  not." 


Under  current  consideration  are  various  proposals  for  obtain- 
ing additional  revenue  for  city  streets  and  county  roads.  It  is 
estimated  that  these  proposals  will  generate  between  60  and  90 
million  dollars  per  year  statewide.  On  the  basis  of  the  most 
liberal  proposal  (the  90  million  dollars  per  year  contemplated 
by  the  10/20  plan)  each  automobile  owner  would  be  i-equired  to 
expend  an  additional  $10  per  year,  or  less  than  3  cents  per  day. 

Truck  Costs 

Now,  what  aboiat  the  truck  owner?  The  largest  registered 
truck  under  the  10/20  plan  would  be  required  to  expend  23 
additional  dollars  per  year,  or  7  cents  a  day.  When  we  include 
the  amortization  of  a  truck,  the  cost  of  fuel,  insurance,  and 
drivers'  wages,  we  find  that  this  daily  cost  is  equivalent  to  the 
delay  caused  by  one  phase  of  a  traffic  signal.  In  other  words, 
if  we  can  eliminate  the  delay  caused  by  one  trafiic  signal  phase, 
the  truck  owner  has  realized  his  additional  investment.  The 
elimination  of  two  trafiic  signal  phases  will  net  the  truck  owner 
a  profit.  Now,  you  and  I  as  individual  consumers  of  this  State 
pay  for  these  trucking  costs.  Our  individual  incomes  are  being 
dissipated  in  a  nonproductive  manner.  By  proper  utilization  of 
these  now  wasted  funds,  our  highway  construction  activities 
can  be  increased  and  further  savings  realized. 

The  National  Safety  Council  has  calculated  the  economic  loss 
directly  attributable  to  vehicular  accidents.  Its  analysis  indicates 
that  in  1960  the  direct  economic  loss  within  this  State  for 
accidents  on  county  roads  and  city  streets  was  in  excess  of 
415  million  dollars,  or  over  46  dollars  per  year  per  registered 
vehicle.  This  alone  is  4.5  times  the  most  liberal  proposal  for 
additional  revenue.  In  addition  to  this  economic  loss,  we  must 
be  also  concerned  with  the  pain,  sorrow,  and  disruption  of 
family  life,  M'hich  is  a  real  result  of  highway  accidents.  Every 
year  within  the  United  States,  with  our  vehicles,  we  wipe  out 
the  population  of  an  equivalent  community  the  size  of  South 
San  Francisco,  Oxnard,  or  Modesto.  We  have,  however,  become 
complacent  and  accept  this  carnage  as  a  necessary  part  of 
civilization.  Improved  highways  justified  on  the  basis  of  pure 
economics  will  mitigate  this  horror. 


ORANGE  COUNTY 
A.  S.  Koch,  Road  Commissioner 

In  1899  the  first  death  caused  by  an  automobile  accident 
occurred  in  the  United  States.  In  the  last  63  years  more  people 
have  been  killed  in  automobile  accidents  on  our  highways  than 
have  been  killed  in  all  the  wars  engaged  in  by  the  United  States. 
The  present  rate  has  grown  to  approximately  38,000  deaths 
per  year — enough  to  wipe  out  a  city  the  size  of  Huntington 
Beach  in  Orange  County.  Should  a  disease  of  such  epidemic 
proportions  develop  anywhere  in  our  nation,  the  whole  country 
would  rise  in  concert  to  fight  against  it.  Why  is  it,  then,  that 
we  as  a  people  do  not  rise  up  to  fight  this  traffic  disease  which 
has  reached  the  proportions  of  an  epidemic  in  our  midst?  It  is 
possible  to  do  something;  therefore  we  must.  Highways  can  be 
engineered  and  built  which  are  inherently  safer  than  the  average 
road  on  which  we  drive  today.  The  legislator  and  the  engineer 
can  get  together  and  talk  about  better  roads,  safer  roads,  ade- 
quate roads — how  they  can  be  accomplished  and  how  they  can 
be  financed. 

Progress  can  be  made  against  this  traffic  epidemic  and,  this 
fact  alone,  is  reason  enough  to  justify  action  on  the  part  of  the 
Legislature  and  on  the  part  of  the  people  as  a  whole.  It  neces- 
sarily follows  that  the  engineer  is  capable  of  building  an  ade- 
quate road  plant.  The  problem  is  basically  one  of  financing. 
Witness,  the  freeway  system  in  its  present  state  of  development. 
Such  a  high  type  facility  can  reduce  the  average  rate  of  accident 
by  as  much  as  665  percent.  We  have,  then,  to  loo'.c  forward  to 
great  progress  on  our  main  state  thoroughfares  as  the  freeways 
continue  to  be  expanded.  This  phase  of  our  highway  program  is 
adequately  financed  and,  of  course,  this  program  should  be  con- 
tinued as  rapidly  as  possible. 

But  what  of  the  financial  problems  in  regard  to  our  local 
county  roads  and  city  streets?  Over  the  past  five  years  some 
18  million  dollars  has  been  expended  by  Orange  County  alone, 
in  an  attempt  to  provide  adequate  local  roads,  65  percent  of 
which  has  been  used  directly  for  acquisition  and  construction. 
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Program  Developed 


Also,  a  hifihly  siicco«sful  co-operative  arterial  hij^bway  financ- 
ing projrrani  has  been  developed  in  Orange  County  with  the 
county  and  cities  contributing  equjilly  to  the  betterment  of 
arterial  routes  through  the  county.  This  has  created  an  addi- 
tional contribution  of  some  three  million  dollars  by  the  cities 
which  might  otherwise  have  been  diverted  elsewhere. 

The  S.C.R.  (32  study  has  proven  that  we  have  an  almost  in- 
surmountable deficiency  in  this  classification  of  highways.  In 
Orange  County  the  existing  deficiencies,  couutywide,  amount  to 
approximately  25  million  dollars.  It  is  estimated  that  this 
deficiency  total  will  grow  to  91  million  dollars  in  the  next  five 
years  with  only  36  million  dollars  in  sight  to  apply  against 
the  problem.  In  the  county  area  alone  it  is  anticipated  in  the 
next  five  years  that  a  need  of  45  million  dollars  will  develop, 
wit!)  only  approximately  13  million  dollars  revenue  available 
for  the  construction  of  new  highways. 

The  deficiencies  continue  to  grow  faster  than  funds  become 
available  for  the  correction  of  these  deficiencies.  In  Orange 
County,  our  annual  traffic  census  proves  that  our  trafiic  prob- 
lems are  compounding  at  the  rate  of  8  percent  each  year. 

In  urban  areas,  it  is  anticipated  that  freeways  in  the  future 
will  carry  less  than  50  percent  of  the  traffic  in  the  area.  There- 
fore, it  is  absolutely  necessary  that  a  local  street  system  be 
built  which  will  supplement  the  freeways.  These  arterials  are 
the  second  level  of  highways,  without  which  the  freeway  system 
cannot  function  properly.  Indeed  it  is  probably  the  freeway 
system  which  supplements  the  local  road  system  rather  than 
the  reverse. 

If  we  are  to  make  progress  against  the  trafiic  disease,  the 
problem  can  no  longer  be  ignored.  It  is  too  important  to  the 
State,  economically ;  to  local  government,  economically  ;  and  to 
each  individual  citizen  of  the  State,  economically.  Our  highways 
are  now  full.  If  our  population  is  to  double,  we  can  look  forward 
to  only  one  thing :  twice  the  problem  we  have  at  the  present 
time. 

Many  Suggestions 

Many  suggestions  have  been  made  as  to  how  to  provide  funds 
for  the  additional  financing  of  county  roads  and  city  streets. 
Among  these  suggestions  are :  An  increase  in  the  "in-lieu"  taxes 
on  motor  vehicles,  the  so-called  "10-20  plan"  as  suggested  by 
the  Valley -wide  Committee  from  the  City  of  Los  Angeles,  and 
an  increase  in  the  highway  users  taxes.  In  support  of  the  latter 
program,  the  County  Supervisors  Association  of  California  has 
endorsed  the  report  of  the  Citizens'  Advisory  Committee  to  the 
Senate  Factfinding  Committee,  and  the  Orange  County  Board 
of  Supervisors  has  endorsed  the  supervisors  association  program. 

I  would  like  to  emphasize  that  these  new  proposals  will  in 
no  sense  provide  sufficient  funds  to  correct  all  of  the  deficiencies 
that  are  listed  on  the  S.C.R.  62  report.  Probably  such  a  pro- 
gram would  be  literally  impossible  in  view  of  all  the  other 
financial  problems  of  government  today.  However,  we  must 
make  a  start  on  the  correction  of  our  local  road  problems  and 
it  is  the  opinion  of  the  Board  of  Supervisors  of  the  County  of 
Orange  that  the  proposal  as  it  now  stands  before  the  committee 
is  a  logical  and  reasonable  program. 

CITY  OF  SANTA  ANA 

Hugh  H.  Foreman,  Jr.,  Director  of  Public  Works 

During  a  five-year  period,  including  the  current  budget,  the 
City  of  Santa  Ana  spent  approximately  $0,840,000  from  local 
muiiicip.'il  funds  for  the  maintenance  and  construction  of  city 
streets.  This  figure  does  not  include  private  investments,  nor 
does  it  include  funds  from  other  governmental  agencies.  An 
annual  tax  rate  to  support  this  expenditure  would  average 
$0.8039  per  $100  asse.ssed  valuation. 

This  equivalent  tax  rate  compares  with  an  actual  tax  rate 
of  $1.39  for  the  current  year. 

Santa  Ana  has  attempted  to  keep  pace  with  the  problem  of 
street  deficiencies  by  budgeting  all  of  the  available  gas  tax  funds 
for  street  construction.  During  the  last  five  years,  the  city  has 
not  use<l  any  of  the  gas  tax  funds  for  street  maintenance. 
All  funds  for  gtreet  maintenance  have  been  derived   from  local 


sources.  In  addition  to  the  gas  tax  funds,  the  city  has  budgeted 
local  funds  for  the  construction  of  major  and  collector  streets. 
The  city  is  financing  approximately  one-third  of  the  construc- 
tion and  right-of-way  cost  for  major  and  collector  streets  from 
local  funds. 

Even  with  the  total  1961-62  expenditure  of  .$1,100,000,  Santa 
Ana  is  not  decreasing  the  number  of  miles  of  deficient  streets. 
In  the  S.C.R.  02  study,  the  City  of  Santa  Ana  indicated  that 
the  deficiencies  for  the  first  five  years  would  average  approxi- 
mately two  million  dollars  annually.  This,  then,  means  that  the 
deficiencies  are  increasing  twice  as  fast  as  moneys  are  available. 

Santa  Ana  has  attempted  to  evaluate  the  projects  used  in 
preparing  the  S.C.R.  62  in  an  effort  to  distinguish  between 
"essential"  and  "desirable"  items.  We  believe  that  those  items 
used  for  the  first  five  years  are  a  true  representation  of  the 
essential  features  of  a  present-day   road  system. 

Due  to  the  lack  of  funds,  Santa  Ana  has  had  to  delay  one 
essential  project,  that  being  the  widening  of  17th  Street,  which 
is  an  east-west  arterial  presently  carrying  26-30  thousand  cars 
per  day,  in  a  developed  commercial  area.  The  majority  of  the 
street  is  only  56  feet  between  curbs  with  four  lanes  of  moving 
traffic  plus  parallel  parking.  This  project,  because  of  the  tre- 
mendous expense  for  right-of-way  was  programed  over  a  five- 
year  period  with  completion  in  1965.  It  is  now  estimated  that 
completion  will  be  approximately  1970. 

Nearly  all  of  the  cities  in  Orange  County  have  adopted  a 
uniform  county  arterial  highway  master  plan.  In  addition  to 
the  master  plan,  the  County  of  Orange  is  assisting  in  financing 
on  a  priority  basis  the  construction  of  arterial  streets.  The 
county  provided  approximately  29  percent  of  the  funds  budgeted 
by  the  City  of  Santa  Ana  for  construction  and  right-of-way 
on  major  and  collector  streets  during  the  fiscal  year  1961-62. 
If  it  were  not  for  the  co-operation  of  the  Road  Department  of 
Orange  County,  the  deficiencies  in  the  street  system  for  the 
incorporated  cities  would  be  much  greater  than  they  are. 

Though  our  city,  like  others,  has  attempted  to  remedy  street 
deficiencies  with  large  expenditures  from  local  resources,  the 
future  of  such  financing  at  the  expense  of  the  property  owner, 
rather  than  at  the  expense  of  the  vehicle  operator,  appears 
vague.  There  is  a  limit  to  the  burden  we  can  place  on  the 
property  owner.  We  have,  in  my  opinion,  reached  this  point, 
and  an  increase  in  apportionments  to  the  cities  and  counties 
is  the  only  solution. 

RIVERSIDE  COUNTY 
A.  C.  Keith,  Road  Commissioner 

The   Coachella  Valley  has  over  775   miles   of  county   roads 
situated  some  80  miles  from  the  county  seat. 
The  county's  road  system  consists  of : 

a.  668  miles  of  state  highways  in  both  Districts  VIII  and  XI. 

b.  1,040  miles  of  city  streets. 

c.  2,943  miles  of  county  roads. 

The  county  population  has  doubled  within  the  last  12  years 
to  its  present  level  of  334,000.  It  will  be  895,000  by  1980." 

Travel  on  the  county's  highways  is  materially  increased  by 
its  proximity  to  the  Los  Angeles  metropolitan  area.  The  report 
of  the  Division  of  Highways  in  1959  on  the  California  freeway 
system  shows  48  percent  of  out-of-county  travel  in  the  desert 
area. 

The  lag  between  what  our  roads  are  and  the  necessities  they 
must  meet  cannot  be  solved  by  a  modest  increase  in  revenues 
collected  at  the  state  level.  Local  effort  is  necessary. 

The  board  of  supervisors  has  taken  many  steps  to  implement 
local  funds  and  to  minimize  the  creation  of  future  deficiencies 
such  as : 

1.  Adoption  of  rigid  subdivision  policies  to  the  end  that  new 
roads  are  of  adequate  width  and  improved  by  the  developer 
with  properly  engineered  and  constructed  pavements  and 
curbs  and  gutters. 

2.  Adoption  of  policies  requiring  dedication  of  right-of-way 
and  curb  and  gutter  and  pavement  construction  where 
building  in  commercial  or  multifamily  zones  or  in  change 
of  zone  cases  would  reasonably  increase  the  highway  use, 
and 

3.  A  multiyear  study  and  revision  of  the  county's  master 
plan  of  highways  leading  to   its  now   imminent   adoption. 
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Full  use  is  made  of  all  available  local  funds  including  collec- 
tion of  fees,  where  legal,  and  the  imposition  of  district  road 
taxes.  Co-operative  road  improvement  projects  are  encouraged. 

Of  the  total  moneys  made  available  for  road  purposes  in  River- 
side County  in  the  1961-62  fiscal  year,  31  percent  was  from 
local  sources.  If  funds  spent  by  private  developers  on  county 
roads  are   included,   this  percentage   is   increased. 

As  to  Riverside  County,  I  believe  the  S.C.R.  62  report  is  a 
factual  inventory  of  existing  deficiencies  and  future  road  re- 
quirements. 

Little  opportunity  has  yet  developed  to  compare  the  esti- 
mates in  this  report  to  actual  construction  and  right-of-way 
costs.  One  two-mile  section  of  four-lane  undivided  highway  was 
completed  to  full  standard  as  set  forth  in  the  S.C.R.  62  report. 
The  actual  cost  of  construction  was  30  percent  higher  than  esti- 
mated in  the  report. 

Based  on  current  prices  and  assuming  that  roads  being  con- 
structed will  not  have  to  be  replaced  and  that  no  deficiencies 
or  needs  are  required  beyond  those  shown  on  the  S.C.R.  62 
report,  the  present  financing  will  correct  these  deficiencies  in 
57  years. 

CITY  OF  RIVERSIDE 

John  B.  Bergin,  Councilman 

We  regularly  supplement  our  state-shared  street  funds  with 
local  tax  revenues.  Last  year  our  gas  tax  revenue  accounted  for 
only  16  percent  of  the  amount  we  spent  on  street  construction 
and  maintenance.  The  portion  of  our  city  general  fund  spent  for 
street  purposes  equalled  3.9  times  our  gas  tax  allocation.  Ex- 
clusive of  vehicle  code  fines,  subdivider  developments  and  assess- 
ment districts,  the  City  of  Riverside  last  year  supplied  street 
funds  totaling  $1,406,096.  This  was  the  equivalent  of  a  92-cent 
property  tax  rate. 

Even  with  all  of  these  efforts  combined  into  a  comprehensive 
street  program.  Riverside  found  itself  reporting  a  1960  street 
deficiency  of  over  $15.5  million.  That  this  exceeded  10  percent 
of  the  entire  assessed  value  of  our  community  is  of  some  con- 
cern, but  even  more  important  is  that  our  street  deficiency  is 
expected  to  double  in  five  years  while  our  assessed  value  and 
population  will  be  fortunate  to  double  in  10  years. 

How  are  we  in  Riverside  to  even  partially  meet  this  demand 
when  we  are  already  using  every  means  at  our  disposal  and 
are   still   falling  consistently   further   behind? 

Some  of  the  alternatives  we  have  seriously  considered   are : 

(1)  Raise  taxes.  Our  local  property  tax  is  already  overbur- 
dened by  the  ever-increasing  needs  of  the  county  government 
and  school  district.  Nevertheless,  our  city  council  recently  de- 
termined to  raise  our  property  tax  by  12  cents  per  $100  of 
assessed  value,  specifically  earmarked  for  additional  street  im- 
provements. 

(2)  Increase  the  local  tax  money  we  spend  on  streets  by 
sacrificing  expenses  for  the  other  needed  municipal  services. 
Quite  frankly,  we  have  already  done  this.  Last  year's  street  ex- 
penses exceed  50  percent  of  this  year's  budget  for  all  public 
works  and  services  combined.  This  leaves  little  for  equally 
deserving  airport  development,  sanitary  sewers,  garbage  collec- 
tion, building  inspection,  warehouse  construction,  sewage  treat- 
ment, etc.  We  can  do  no  more. 

(3)  Try  again  on  street  improvement  bonds.  Even  though 
two  recent  efforts  failed  by  small  margins  of  8.4  percent  and 
6.4  percent,  it  seems  doubtful  that  we  can  expect  to  do  better 
in  the  foreseeable  future.  Even  if  we  could  readily  pass  bonds 
for  street  construction,  I  would  repeat  my  concern  over  the 
equity  of  using  property  taxes  to  finance  street  improvements 
when  compared  to  more  equitable  highway  user  fees. 

(4)  Strive  to  obtain  a  greater  share  of  existing  highway 
user  fees  from  the  county,  state  and  federal  governments.  While 
we  in  the  cities  may  harbor  some  concern  over  the  equity  with 
which  the  highway  users'  tax  dollar  is  currently  divided,  we 
have  little  hope  of  meaningful  adjustments  because  all  levels 
of  government  are  faced  with  immense  road  deficiencies. 

(."))  We  might  settle  for  what  little  we  can  do  with  what  we 
have.  This  really  is  no  alternative  for  we  cannot  simply  turn 
our  backs  on  our  problems.  Two  years  ago  we  completed  the 
largest  local  street  improvement  project  in  our  recent  history. 
This  consisted  of  widening  a  short  one-mile  portion  of  one  of 
our  busiest  thoroughfares  to  a  four-lane  divided  street.  Keep  in 


mind  that  we  have  454  miles  of  streets  when  I  say  that  this  one 
project  took  1.3  times  the  total  gas  tax  revenue  received  last 
year.  In  all,  it  took  Riverside  nearly  four  years  to  accumu- 
late enough  gas  tax  revenue  to  undertake  this  one-mile  project, 
exclusive  of  street  lights,  traffic  signals  and  landscaping. 

Even  in  a  city  currently  doing  all  within  its  power  to  solve 
its  street  problems,  the  efforts  fall  far  short  of  a  realistic  mini- 
mum. I  do  not  claim  an  urgent  and  imperative  need  to  com- 
pletely eliminate  the  deficiencies  reported  in  the  S.C.R.  62  study. 
I  do,  however,  stress  an  urgent  need  for  a  variety  of  street 
improvements  currently  beyond  our  grasp. 

We  appreciate  that  our  traffic  condition  has  been  .somewhat 
relieved  due  to  state  freeways.  On  the  other  hand,  no  trip  be- 
gins or  ends  on  a  freeway.  We  still  have  an  immense  problem 
which  requires  additional  revenue. 

Under  the  distribution  formula  that  has  been  proposed.  River- 
side could  expect  some  $314,272  per  year  from  an  additional 
1-cent  gas  tax.  While  this  would  equal  18  cents  on  our  current 
property  tax  rate,  we  have  no  intention  of  reducing  our  current 
local  expenditures  for  streets  should  these  additional  funds  be- 
come a  reality.  We  could  not  afford  to  do  so. 

SACRAMENTO  COUNTY 

A.  L.  Kiefer,  Director  of  Public  Works 

First,  the  county's  road  needs  are  real. 

Second,  Sacramento  County  has  been  and  is  making  a  genu- 
ine effort  to  meet  these  needs. 

Third,  additional  revenue  is  needed. 

In  1960  our  needs  were  reported  to  the  Legislature  as  part 
of  the  S.C.R.  62  Study  Report  on  County  Road  and  City  Street 
Deficiencies  .  .  .  Sacramento  County's  report  was  accurate  and 
realistic — as  good  as  it  could  be,  considering  the  final  estimate 
year  of  1980.  .  .  . 

The  S.C.R.  62  report  indicates,  for  the  primary  and  second- 
ary collector  systems  only,  a  total  need  of  $31  million  by  1965, 
the  first  five  years,  and  $74  million  by  1980,  or  within  20 
years.  .  .  . 

This  year  Sacramento  County  foresees  a  need  for  approxi- 
mately $6  million  per  year  for  the  next  five  years  for  improve- 
ment of  the  major  road  system.  .  .  .  Our  construction  funds 
only  furnish  approximately  half  the  amount,  and  we're  con- 
tinually falling  behind. 

In  1958  the  board  of  supervisors  embarked  on  an  accelerated 
road  improvement  program.  To  implement  this  program  they 
did  the  following  things  : 

A.  Declared  that  (except  for  agricultural  roads)  general 
county  road  funds  would  no  longer  be  used  to  construct  or 
improve  local  access  roads.  These  would  henceforth  be  main- 
tained only  in  the  condition  of  their  original  construction ;  any 
improvement  or  reconstruction  would  be  borne  by  the  adjacent 
property  owners.  This  action  by  the  board  released  approxi- 
mately $500,000  per  year  of  fines  and  forfeiture  money  to  be 
used  for  construction  of  major  roads. 

B.  The  board  appropriated  an  equivalent  of  a  10-cent  tax 
rate  countywide  for  construction  on  a  selected  system  of  major 
I'oads  and  extensions  within  cities.  In  1960  this  appropriation 
was  raised  to  the  equivalent  of  a  15-cent  rate  which  brought 
in  $962,000. 

Local  property  and  sales  tax  payers  and  property  developers 
now  pay  100  percent  of  the  cost  of  local  access  roads. 

For  the  major  road  system,  the  local  property  tax  pays  24 
percent  of  the  total  cost,  the  highway  user  tax  60  percent,  and 
the  local  fines  and  forfeitures  14  percent.  Local  property  tax 
provides  40  percent  as  much  as  the  present  county  share  of  the 
Highway  Users  Tax  Fund.  .  .  . 

Considering  major  and  local  access  roads  together,  local 
property  and  sales  tax  and  traffic  fines  provide  10  percent  more 
than  the  county's  share  of  the  highway  users  tax. 

In  addition  to  the  property  and  sales  tax  and  trafl5c  fines 
sources  of  local  revenue  for  road  purposes,  we  must  recognize 
the  contribution  of  the  private  land  developer  and  local  resi- 
dents through  assessment  proceedings.  In  Sacramento  County 
this  local  source  spent  $34  million  for  roads  in  the  past  five 
years,  or  an  average  of  $6.8  million  per  year  .  .  .  this  local 
revenue  source  with  those  mentioned  previou.sly  results  in  a 
total    annual    expenditure   of   $9,300,000   for   roads   from   local 
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sources,  or  approximately  3.8  times  the  gas-tax  revenue.  The 
combined  local  revenue  represents  an  equivalent  tax  rate  of 
$2.7.{. 

Sacramento  County  must  have  approximately  $(5  million  per 
year  to  eventually  overcome  the  deticiences  in  our  major  road 
system.  L'nder  our  present  financinc:.  we  are  ai>le  to  apply  ap- 
proximately .S3  million  per  year  to  new  construction,  leaving 
an  untinanced   need  of  approximately  $.*>  million  per  year. 

The  Sacramento  County  Board  of  Supervisors  has  allocated 
a  large  amount  of  local  money  to  meet  the  needs.  Indeed,  local 
sources  provide  40  percent  of  the  funds  expended  on  the  major 
roads  and  KM)  percent  of  the  funds  expended  on  local  roads  or 
79  percent  of  all  county  road  expenditures. 

In  view  of  this  continuing  need  for  additional  construction 
funds  and  the  current  heavy  drain  on  local  sources,  we  firmly 
believe  that  additional  money  for  the  construction  of  primary 
and  secondary  collector  system  (as  defined  in  the  S.C.R.  62 
study)  should  be  provided  by  the  State  from  the  highway  user. 
Without  additional  state  revenue,  Sacramento  County  will  be 
unable  to  meet  its  deficiencies. 

CITY  OF  SACRAMENTO 
E.  A.  Fairbairn,  Engineer 

The  word  "deficiency"  is  not  exact.  It  must  be  looked  at  in 
terms  of  the  particular  community  or  a^ea  in  which  it  is  ap- 
plied. Conditions  considered  deplorable  in  one  area  may  be  ac- 
cepted as  ci>nmionplace  in  another. 

Often  traffic  congestion  can  become  so  serious  that  whole 
areas  decay  because  of  it.  Harder  to  recognize,  and  more  dif- 
ficult of  evaluation,  is  the  incipient  deficiency,  the  deficiency 
which,  almost  malignantly,  will  grow  and  spread  rapidly  ;  the 
deficiency  which,  if  not  corrected,  will  throttle  the  economy  and 
bring  ruin  to  an  area.  The  task  is  not  made  easier  by  the  fact 
that  there  are  deficiencies  in  every  type  of  public  service,  all 
competing  for  available  resources. 

■\Ve  must  look  with  some  apprehension  at  the  immediate  fu- 
ture, the  next  10  to  12  years,  when  most  of  these  new  freeways 
are  to  be  built.  Will  we  have  the  ability,  the  financial  capacity, 
to  do  the  work  on  feeder  streets  and  connections  so  surely  to 
be  needed? 

At  the  time  of  the  S.C.R.  62  report  we  had  a  total  street 
mileage  of  r>,32.  Today,  two  years  later,  we  have  688  miles.  In 
September  1960  the  dty  had  an  area  of  49.77  square  miles; 
today  it  has  72.23  square  miles.  .  .  . 

"We  are  attacking,  through  redevelopment  and  other  means, 
the  problems  of  preventing  the  decline  of  the  central  business 
area.  Traffic  circulation  and  parking  will  be  essential.  In  June 
of  this  year  we  undertook  two  general  obligation  bond  issues, 
one  for  parking,  one  for  drainage.  Both  failed,  and  it  is  notable 
that  the  organized  opposition  came  from  a  group  originally 
formed  to  oppose  freeways.  Rightly  or  wrongly,  this  group 
now  opposes  everything.  The  impact  of  the  California  freeway 
plan  can  affect  cities  in  many  ways. 

In  1960-61,  the  total  street  expenditure,  exclusive  of  assess- 
ment work,  was  .$2,-300,000.  Thirty-five  percent  was  gas  tax 
money  ;  16  percent  was  fines  and  forfeiture  money ;  39  percent 
was  general  fund ;  the  balance,  or  10  percent,  was  the  con- 
tribution of  a  railroad  and  private  parties.  In  that  year  .$912,200 
of  general  fund  money  was  spent  which  did  not  include  $120,000 
of  interest  and  redemption  on  general  obligation  bonds  which 
financed  a  street  project.  The  in-lieu  tax  that  year  was  $1,024,- 
600  which  went  into  the  general  fund.  In  the  fiscal  year  just 
past,  $2,80f),000  of  street  assessment  work  was  done,  excluding 
storm  and  sanitary  sewer  projects. 

SAN   BERNARDINO  COUNTY 
R.  A.  Nichols,  County  Engineer 

Over  the  past  decade  we  have  prepared  and  submitted  to  this 
committee  numerous  highway  deficiency  reports  climaxed  by  the 
S.C.R.  62  report  which  we  believe  reflects  the  highway  deficien- 
cies in  San  Bernardino  County  as  accurately  and  honestly  as 
can  be  projected  for  a  20-year  period.  xVlthough  comparison  of 
the  S.C.R.  62  estimates  with  the  actual  cost  of  improvement  on 
any  specific  highway  (after  S.C.R.  62)  is  not  practical,  since 
average   area   construction   costs  were  used,   the  aggregate  de- 


ficiencies are  considered  adequate  and  realistic.  The  individual 
projects   listed   are   considered    essential,    not   merely    desirable. 

Rapid  deterioration  will  occur  on  our  local  streets  and  roads 
unless  increased  financing  is  provided  for  improvements.  Result- 
ing net  deficiencies  disclose  the  county  unit  would  be  unable  to 
complete  the  necessary  improvements  on  tiie  primary-major 
system  by  1980.  There  would  still  be  a  $3,700,000  deficiency  on 
this  system  plus  .$71,000,000  on  the  secondary  collector  system, 
or  a  total  of  approximately  $7.",000,000.  The  city  councils  and 
the  board  of  supervisors  are  justifiably  alarmed  l)y  a  figure  of 
this  magnitude  which  would  surely  impede  the  economic  growth 
of  San  Bernardino  County. 

Revenues  produced  from  a  1-cent  fuel  tax  deducted  from  the 
net  deficiencies  leave  remaining  deficiencies  of  approximately 
$14,500,000  on  the  secondary  collector  system.  Using  this  addi- 
tional revenue,  92  percent  of  the  indicated  deficiencies  could  be 
corrected  by  1980.  The  primary-major  system  would  be  fully 
improved  in  1973. 

Our  board  of  supervisors  has  constantly  endeavored  to  give 
the  public  more  for  the  highway  dollar  by  supporting  and  adopt- 
ing programs  and  policies  to  make  the  best  use  of  limited  funds: 

1.  Enlarged  the  proportionate  amount  budgeted  for  con- 
struction versus  that  budgeted  for  maintenance  on  the 
premise  that  better  roads  would  realize  lower  maintenance 
costs  per  mile. 

2.  Consistently  allocated  a  greater  share  of  the  construc- 
tion  funds   for   improvement   of   the   primary    road    system. 

3.  Instituted  a  replacement  program  of  road  building 
equipment  to  achieve  greater  efliciency  and  lower  unit  costs. 

4.  Introduced  the  use  of  a  road  sufficiency  rating  system 
to  determine  construction  priorities,  area  fund  allocations 
and  an  annual  comparative  evaluation  of  our  highway  plant. 

.5.  Revised  upward  road  construction  standards  to  more 
effectively  serve  both  traffic  and  drainage  requirements. 

6.  Expanded  our  radio  communications  network  to  cover 
the  4,700  miles  of  county  roads  serving  a  20,000  square  mile 
area. 

7.  Required  greater  participation  in  the  improvement  of 
abutting  county  roads  by  subdividers  and  developers  and 
encouraged  the  use  of  the  1911  act. 

CITY  OF  REDLANDS 

C.  C.  Parker,  Mayor 

The  S.C.R.  62  study,  anchor  lap  in  a  chain  of  studies,  is  the 
best  attempt  to  present  realistically  the  existing  and  projected 
deficiencies  of  streets  in  cities  throughout  the  State. 

In  compiling  the  data  in  conformance  with  S.C.R.  62  certain 
important  factors  are  worthy  of  mention.  First,  no  consideration 
is  given  in  appraising  the  projected  deficiencies  to  the  rising 
costs  experienced  every  year  in  construction  and  property  acqui- 
sition. It  is  reported  by  Engineering  News-Record  that  the  aver- 
age increase  in  construction  costs  represented  throughout  the 
nation  by  22  cities,  between  19.52  and  1962  is  5.7  percent  per 
year.  It  is  felt  that  this  fairly  represents  the  situation  in  our 
city. 

Secondly,  the  City  of  Redlands  in  attempting  to  provide  its 
citizens  a  street  pattern  in  keeping  with  the  nature  of  the 
community,  has  included  a  major  street  system  in  its  master 
plan  which  is  to  a  higher  standard  than  average.  However,  for 
the  purpose  of  the  S.C.R.  62  report,  a  general  street  plan  rec- 
ommended by  the  Division  of  Highways  was  used  as  a  basis  for 
evaluation  of  street  deficiencies. 

Conclusions 

A.  The  construction  of  the  needed  major  street  system  de- 
mands a  greater  expenditure  of  funds  tiian  that  which  can 
possibly  be  financed  under  the  present  revenue. 

B.  The  maintenance  of  all  streets  represents  an  expenditure 
roughly  four  times  that  received  from  the  gas  tax.  This  mainte- 
nance along  with  local  street  deficiencies  estimated  at  $4,6.32,000 
in  1980  will  exceed  that  which  the  city  will  physically  be  able 
to  meet  along  with  requirements  of  law  enforcement,  fire  pro- 
tection, parks  and  other  local  problems. 

C.  The  deficiencies  reported  represent  a  minimum  effort  as 
our  complete  major  street  system  was  not  included  and  rising 
construction  costs,  although  fairly  representative  now,  will  ma- 
terially increase  future  costs. 
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SAN  DIEGO  COUNTY 

D.  K.  Speer,  Road  Commissioner 

CITY  OF  SAN  DIEGO 

E.  W.  Blom,  Assistant  City  Manager 

California's  population  has  increased  phenomenally  over  the 
past  60  years.  San  Diego  County  has  consistently  far  exceeded 
the  average  growth  during  this  period.  The  early  developers  of 
our  area  were  considered  visionary  in  their  time,  but  hindsight 
shows  them  to  have  been  too  conservative  in  their  estimates  of 
the  future.  Their  wide  rights-of-way  are  not  wide  enough.  Their 
two-lane  roads  should  have  six  or  eight.  Their  pavements  should 
have   been    thicker   and   stronger. 

The  fact  that  this  area  has  developed  deficiencies  in  the 
streets  which  make  up  its  arterial  system  is  therefore  not 
startling.  It  is  rather  the  magnitude  of  the  problem  which 
appalls.  Many  observers,  frankly,  find  unbelievable  our  most 
cautious  estimates  of  the  cost  of  its  correction.  Highway  con- 
struction cannot  be  bought  from  the  shelf  at  firm  prices  like 
household  goods.  The  costs  are  necessarily  estimated,  and  only 
after  completion  of  the  work  can  they  be  precisely  known. 
Projects  which  have  been  completed  appear  to  confirm  the 
estimates  which  were  prepared  for  the  Statewide  Deficiency 
and  Needs  Study  (S.C.R.  62).  They  could,  perhaps,  even  be 
interpreted  as  indicating  that  our  estimates  are  too  low  for 
comfort. 

Projects  which  have  been  completed  are  pitiably  few  in  pro- 
portion to  the  magnitude  of  the  total  problem,  and  even  while 
they  were  being  accomplished,  new  problems  have  become  acute. 
"With  present  financing,  we  are  receding  from,  rather  than 
approaching,  the  solution  of  our  transportation  problem.  Fur- 
ther population  growth  cannot  be  suspended  or  prevented.  "We 
must  find  additional  revenues  in  order  to  avoid  hopeless  trans- 
portation  chaos. 

If  we  are  to  follow  the  well-established  principle  of  placing, 
so  far  as  possible,  the  burden  of  taxes  on  those  who  benefit, 
we  have  two  possible  sources  of  funds.  With  suitable  enabling 
legislation,  some  form  of  local  user  tax  might  be  imposed,  or, 
the  existing  motor  vehicle  fuel  tax  might  be  increased  and  the 
proceeds  distributed  to  local  governments. 

If  the  problem  were  purely  a  local  one  in  San  Diego  County, 
the  former  might  be  a  reasonable  solution.  This  is  clearly  not 
the  case. 

The  remaining  alternative  is  an  increase  in  the  existing  "gas 
tax."  Such  a  tax  places  the  cost  on  the  vehicle  user.  A  1-cent 
per  gallon  increase,  funneled  into  city  and  county  major  street 
financing,  would  go  far  toward  alleviating  one  of  our  most 
pressing  problems.  In  view  of  the  steady  increase  in  vehicle  miles 
on  our  streets  and  roads,  it  could  scarcely  be  argued  that  the 
present  level  of  the  tax  is  a  deterrent  to  vehicle  use.  It  is  also 
unlikely  that  the  proposed  increase  would  have  such  an  effect. 

SAN  JOAQUIN  COUNTY 

L.  H.  Bradley,  Road  Commissioner 

In  recognition  of  a  serious  need  of  providing  additional  fi- 
nancing for  an  accelerated  road  construction  program,  local 
contributions  have  been  increased  steadily  since  1950  to  meet 
the  crisis  of  our  deficiencies. 

Approximately  80  percent  of  the  local  contributions  are  from 
funds  derived  from  sources  other  than  those  specified  by  law  for 
highway  purposes.  Among  the  local  optional  sources  of  revenue 
now  directed  toward  highway  improvements  are :  sales  tax,  road 
district  tax,  in  lieu  tax,  and  various  employee  benefit  accruals. 
Sales  tax  contribution  for  highway  improvements  is  $300,000 
annually.  In  lieu  taxes  diverted  to  the  highway  reconstruction 
approximate  $250,000  annually.  This  increase  of  local  contri- 
butions through  the  channelization  of  available  sources  of  in- 
come reflect  the  sincere  concern  of  this  County  regarding  our 
highway  deficiencies. 

Road  district  taxes  rose  from  a  minimum  of  10  cents  to  the 
maximum  statutory  rate  of  40  cents.  The  total  revenue  derived 
from  road  district  taxes  amounted  to  $162,700  in  1950.  This 
source  of  income  in   1961  was   $750,000.  The   total  local  con- 


tributions in  1950  amounted  to  $500,000,  or  an  equivalent  tax 
rate  of  17  cents ;  this  increased  in  1960  to  $1,800,000,  or  an 
equivalent  tax  rate  of  44  cents.  This  commendable  effort  of  local 
interest  and  the  interest  of  our  legislative  body  have  accom- 
plished a  great  deal  toward  the  improvement  of  our  problems 
of  highway  deficiencies.  However,  local  efforts  cannot  cope  with 
the  preponderant  deficiencies  as  found  in  this  county. 

Of  the  total  of  1,815  miles  (S.C.R.  62)  of  roads  in  this 
county,  1,419  miles  are  considered  woefully  deficient  and  inade- 
quate to  serve  our  present  needs.  The  total  estimated  cost  of 
road  improvements  to  our  entire  deficiencies  is  $43,706,000.  The 
sum  is  a  staggering  financial  impossibility  to  San  Joaquin 
County.  On  the  basis  of  our  present  abilities,  it  will  require  31 
years  to  accomplish  the  needed  highway  improvement  program. 

Our  primary  system,  the  artery  of  transportation,  is  deficient 
by  240  miles  and  a  financial  burden  of  $22,133,000.  Based  on 
our  present  income,  the  time  required  to  effectuate  a  moderniza- 
tion program  for  this  primary  system  would  be  25  years. 

The  growth  of  San  Joaquin  County  has  been  steady  and  con- 
sistent without  explosive  characteristics,  as  found  in  other  coun- 
ties. The  population  projections  indicate  an  increase  from  our 
present  population  of  250,000  to  470,000  in  1980  with  a  prospect 
of  over  a  million  in  the  Tear  2020. 

Our  present  highway  needs,  coupled  with  an  inevitable 
growth,  dramatizes  a  very  critical  need  of  a  forceful  and  vigor- 
ous program  of  highway  improvements. 

This  program  can  only  be  instituted  by  an  adequate  increase 
of  financial  support.  This  support  must  be  obtained  from  sources 
outside  of  the  tax  base  on  properties  within  this  jurisdiction. 

Additional  revenues  are  the  key  to  the  solution  of  highway 
deficiencies  in  most  counties;  in  fact,  without  additional  fi- 
nancial support,  these  deficiencies  may  become  more  acute,  re- 
sulting in  utter  failure  of  the  transportation  system. 

CITY  OF  STOCKTON 

D.  C.  Nelson,  Director  of  Public  Works 

For  the  years  1958  to  the  present  time,  we  have  separated 
expenditures  for  bond  projects  in  the  various  categories  to  ob- 
tain a  true  picture  of  the  funds  actually  available  and  spent  to 
correct  those  deficiencies  noted  in  the  S.C.R.  62  report.  For  ex- 
ample, $2,077,223  made  available  from  city  sources  included 
$976,515  of  bond  money  and  $1,097,707  of  other  city  funds.  Of 
this  amount  only  $482,422  was  available  for  deficiency  construc- 
tion, the  balance  of  $451,959  being  for  progress  payments  on 
bond  projects  not  included  in  the  S.C.R.  62  report. 

Stockton,  like  many  other  older  California  cities,  has  a  vast 
network  of  substandard  streets  constructed  to  specifications  that 
are  no  longer  acceptable.  The  construction  money  noted  above 
was  not  used  entirely  for  deficiency  construction  but  was  also 
used  for  minimum  construction  to  keep  these  older  streets  open 
and  usable. 

Recapping,  we  find  the  deficiencies  of  the  Stockton  major 
street  system,  consisting  of  major  arterials  and  collector  streets, 
will  amount  to  $5,319,000  by  1965.  For  corrective  construction 
during  the  two  years  1960-61  the  city  has  been  able  to  spend 
only  $697,338  ($590,044  for  construction  and  $107,344  for 
rights-of-way)  in  addition  to  the  money  for  major  structures 
made  available  by  the  1957  bond  issue.  This  amounts  to  an  aver- 
age of  $.348,694  per  year,  and,  if  continued  at  this  rate,  will 
fall  far  short  of  meeting  the  needs  indicated  by  the  S.C.R.  62 
report. 

Although  our  tax  rate  is  steadily  increasing,  property  taxes 
cannot  be  raised  much  higher.  The  percentage  of  the  total  city 
income  from  ad  valorem  taxation  is  steadily  decreasing.  Stock- 
ton, along  with  most  other  cities,  is  exploring  other  fund  sources 
besides  ad  valorem  taxation  ;  however,  there  are  no  ready  local 
sources  from  which  the  needed  additional  funds  can  be  raised. 
They  are  already  being  used  to  provide  payment  for  services 
which  modern  city  dwellers  require. 

In  summary,  local  financing  plus  income  from  present  state 
gas  tax  sources  is  not  suflScient  to  correct  our  street  deficiencies. 
Stockton  has  certainly  made  an  effort  to  solve  the  local  problem 
as  demonstrated  by  the  tax  equivalent  of  the  local  funds  spent 
on  streets  during  the  past  decade.  Additional  income  is  needed, 
preferably  funds  originating  from  the  motorist  who  benefit  from 
the  use  of  the  streets. 
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SANTA  CLARA  COUNTY 

James  Enochs,  Director  of  Public  Works 

Until  recently,  Santa  Clara  County  has  done  little  from  the 
standpoint  of  local  road  tax  financing  toward  minimizing  ac- 
cumulating  road  deficiencies  within  the  county. 

Authorization  of  $70  million  in  general  obligation  bonds  on 
March  28.  Ifl61,  marked  the  first  major  effort  at  solving  one  of 
the  major  problems  created  by  urbanization.  This  bond  program 
is  only  the  first  phase  of  a  three-phase  bonding  program  for  the 
construction  of  about  100  miles  of  limited  access  expressways 
which  will  be  the  major  feeder  routes  for  the  state  freeway 
system  in  Santa  Clara. 

Fuel  taxes  constitute  the  major  source  of  funds  for  road  pur- 
poses in  Santa  Clara.  Even  with  the  current  bonding  program, 
the  correction  of  local  deficiencies  will,  in  all  likelihood,  be  ac- 
complished primarily  from  fuel  taxes.  The  expressway  program 
is  primarily  for  the  construction  of  a  new  type  of  roadway 
and  these  monies  are  scheduled,  in  the  first  phase,  for  construc- 
tion on  5  percent  of  the  county  road  system.  Additional  tax 
financing  is  available  from  general  fund  sources  such  as  motor 
vehicle  license  fees.  This  general  fund  source  has  averaged  about 
$200,000  per  year  for  the  past  five  years.  Road  financing  from 
Federal  Aid  Secondary  and  Urban  Extension  funds  will  be  help- 
ful but  their  utility  in  the  future  is  limited  by  the  number  of 
logical  routes  which  extend  out  of  the  rapidly  growing  urban 
area  of  the  county. 

Funds  available  for  the  correction  of  road  deficiencies  in 
Santa  Clara  County  will  not  even  keep  pace  with  accumulating 
deficiencies  during  the  next  10  years.  Unless  additional  funds 
are  made  available,  it  appears  that  Santa  Clara,  at  best,  might 
be  able  to  keep  pace  with  accumulating  deficiencies  after  1972 
but  that  significant  inroads  on  correcting  past  deficiencies  cannot 
be  expected  in  the  foreseeable  future. 

CITY  OF  SAN  JOSE 

H.  J.  Flannery,  City  Engineer 

San  Jose  has  passed  two  bond  issues  to  improve  streets 
recently  totalling  over  $21,000,000.  In  addition,  the  County  of 
Santa  Clara  passed  a  $70,000,000  bond  issue  in  1961  for  an 
expressway  program  of  which  approximately  $22,000,000  will  be 
allocated  to  the  City  of  San  Jose  over  the  next  seven  years  for 
construction  of  expressways  lying  within  the  City  of  San  Jose. 

Because  of   the  following  reasons,   namely : 

A.  Vehicle  growth  is  faster  than  population  growth. 

B.  Commercial  vehicle  growth  is  faster  than  passenger  vehicle 
growth  which  affects  street  capacity  predictions  as  well  as 
structural  design  of  roadways. 

C.  Assessed  valuation  is  projected  using  current  rate  of 
growth. 

D.  The  city  has  indebted  itself  to  its  maximum  reasonable 
limit  commensurate  with  assessed  valuation  and  funds  still  are 
not  sufficient  to  correct  deficiencies  even  with  additional  planned 
funds  from  the  county  expressway  program. 

E.  The  street  deficiencies  which  were  used  as  the  limit  of 
needed  improvement  do  not  reflect  the  expansion  of  the  city 
limits  (already  11  percent  greater  than  1960  when  the  deficiency 
report  was  made,  i.e.,  61.6  square  miles  in  1960  to  70.1  square 
miles  in  1962). 

It  can  be  safely  concluded  that  additional  funds  will  be  needed 
to  correct,  or  even  bring  up  to  a  bearable  limit,  the  major  street 
system  in  the  City  of  San  Jose. 


SHASTA  COUNTY 
Donald  D.  Chcmberlin,  Director  of  Public  Works 

In  spite  of  very  substantial  moneys  raised  locally  amounting 
to  $0.91  tax  rate,  we  are  unable  to  cope  with  our  growing  road 
deficiencies.  We  have  experienced  an  average  population  increase 
of  about  6  percent  a  year  and  now  have  a  population  of  about 
67,000;  our  assessed  valuation  is  about  $ir)0  million. 

The  board  of  supervisors  created  a  single  road  district  and  we 
levy  a  special  road  tax.  The  board  of  supervisors  has  enacted  a 
subdivision    ordinance    which    provides    for    an    adequate    street 


standard,  has  adopted  sound  policies  with  regard  to  road  accept- 
ance and  other  matters  aff<'cting  our  handling  of  roads,  and  has 
supplied  the  road  coinmissioner  with  a  salary  schedule  and 
staffing  to  permit  efficient  operation  of  a  road  department. 

Shasta  County  has  the  ability  and  the  desire  to  provide  an 
adequate  road  system  to  the  extent  of  an  equivalent  91-cent  tax 
rate  per  $100  assessed  valuation.  Over  half  of  our  total  road 
moneys  are  spent  on  construction.  This,  however,  is  not  enough. 

A  citizens  bridge  committee  reported  to  the  board  of  super- 
visors recommending  a  $2-million-dollar  replacement  program  on 
nine  major  bridge  structures  and  recommended  additional  reve- 
nues be  made  available  for  this  purpose. 

Our  S.C.R.  62  study  and  report  clearly  established  the  sub- 
stance of  our  total  road  deficiencies.  (An  accompanying  chart 
showed  $31,840,000  construction  cost  estimates  to  1980,  with 
$19,386,000  available  for  construction  for  a  deficiency  of 
$12,444,000.) 

CITY  OF  REDDING 

R.  W.  Cowden,  City  Manager 

Most  California  cities  and  counties  can  no  longer  realistically 
hope  to  cope  with  and  solve  their  city  street  and  county  road 
deficiency  problems  unless  the  Legislature  makes  available  addi- 
tional revenues. 

In  California,  the  principle  has  long  been  established  on  a 
statewide  basis  that  highway  user  taxes  are  levied  and  moneys 
so  raised  used  as  the  primary  source  of  revenues  for  the  con- 
struction and  maintenance  of  city  streets  and  county  roads  as 
well  as  state  highways  and  freeways. 

It  is  equally  true  that  a  user  tax  is  the  fairest  and  most 
equitable  tax  that  can  be  levied  to  accomplish  the  purpose  for 
which  the  tax  is  levied. 

In  this  age  of  unprecedented  and  continuing  growth  in  Cali- 
fornia, it  is  becoming  extremely  more  difficult  for  California 
cities  and  counties  to  divert  revenues  from  other  tax  sources 
needed  for  equally  important  municipal  and  county  projects  not 
related  to  the  automobile  so  that  we  can  attempt  to  correct  city 
street  and  county  road  deficiencies. 

Redding  annually  spends  for  street  maintenance  and  construc- 
tion purposes,  storm  drainage  construction  necessary  to  con- 
struct and  maintain  good  streets,  street  lighting,  traffic  striping, 
street  traffic  signals,  streets  constructed  under  assessment  dis- 
trict proceedings,  and  so  on,  an  amount  considerably  in  excess 
of  total  revenues  received  from  the  state  for  street  construction 
and  maintenance  purposes. 

In  addition,  our  city  council  recently  adopted  a  policy  to  pay 
all  costs  of  the  paving  of  streets  in  older  areas  of  the  city  where 
streets  have  never  been  paved  at  the  property  owner's  expense 
and  accepted  for  maintenance  by  the  city.  Under  this  policy,  the 
property  owner  pays  all  costs  for  curbs,  gutters,  sidewalks, 
storm  drainages,  street  subbase  and  base  preparation,  etc. 

The  city's  share  of  these  costs,  estimated  at  $50,000  annually, 
will  be  financed  from  sales  tax  revenues.  Our  city,  among  others, 
must  receive  additional  revenues  from  state  sources  if  we  hope 
to  correct  existing  street  deficiencies,  much  less  those  that  will 
develop  in  the  future  unless  we  receive  additional  revenues. 


SOLANO  COUNTY 

William  A.  Jones,  Road  Commissioner 

Attached  herewith  are  charts  and  tables  setting  forth  the  past 
financing  of  the  Solano  County  Road  Department. 

The  gas  tax  revenue  shows  a  continued  increase  until  1957, 
when  this  county  became  a  victim  of  the  formula  and  started 
losing  the  Section  2116  allotment.  This  was  completely  lost  by 
19a9    (an  amount  of  approximately  $.jO,000  per  year). 

Fine  revenues  have  been  on  a  gradual  increase  but  since  the 
changing  of  the  weighing  station  to  a  continuous  24-hour  check- 
ing, the  revenues  have  almost  doubled. 

The  county  has  levied  a  road  tax  of  16  cents  per  $100  valua- 
tion during  the  entire  period  (1940-present) .  Variations  are  due 
to  increases  in  assessed  valuations  and  annexations  which  also 
resulted  in  deletions  of  road  mileages. 

In  19r>9,  the  board  of  supervisors  allocated  general  fund  money 
to  assist  in  decreasing  the  deficiencies.  This  continued  until  1962 
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when  the  unanticipated  fine  revenue  made  it  possible  to  complete 
our  budget  program  without  the  general  fund  allocation. 

In  1960-61,  $433,000  local  money  was  allocated  to  roads  from 
road  taxes  and  fines  or  the  equivalent  to  about  26  cents  on  the 
property  tax  rate.  In  1961-62,  taxes  and  fines  amounted  to 
$459,000,  also  about  26  cents  on  the  tax  rate.  The  road  tax 
portion  (16  cents)  was  only  on  the  area  outside  of  the  cities 
and  the  remainder  (10  cents)  was  on  the  entire  county.  In 
1960-61  the  only  general  fund  tax  levied  was  $78,000  which 
amounts  to  4.6  cents  per  $100  valuation. 

The  average  maintenance  cost  per  mile  has  generally  increased 
except  in  1957-58  when  the  annexations  reflect  some  savings  and 
since  1959-60  when  an  accelerated  construction  program  was 
initiated. 

The  average  ratio  of  construction  to  maintenance  has  varied 
around  60  percent  since  1953-54.  High-type  construction,  com- 
pletely engineered  and  done  by  contract,  is  the  type  that  we 
are  trying  to  augment  and  any  additional  moneys  are  used  for 
this   purpose. 

Table  B  set  forth  the  financing  on  high-type  construction 
that  we  are  using  at  present  in  the  amount  of  $340,000  a  year, 
or  a  10-year  program  of  $3,400,000.  The  additional  desired 
money  is  based  on  a  state  revenue  of  approximately  00  million 
allocated  as  suggested  by  a  previously  proposed  law.  The  match- 
ing money  for  this  is  hoped  to  be  from  new  local  sources  and 
only  amounts  to  about  $100,000  more  than  was  allocated  in 
1959-60-61  from  the  general  fund.  This  would  amount  to  about 
6  cents  on  the  general  tax  rate.  If  the  in  lieu  of  tax  were  used 
in  the  entire  amount  of  $550,000  it  would  serve  as  the  matching 
money  and  make  it  possible  to  more  nearly  attain  our  desired 
program.  Of  course  that  would  increase  the  ad  valorum  tax  31 
cents,  it  would  increase  our  total  revenue  available  for  con- 
struction to  $960,000  per  year  making  it  possible  to  complete 
the  S.C.R.  62  program. 

We  feel  we  are  accomplishing  something  under  present  fi- 
nancing but  it  would  take  us  28  years  to  complete  the  total 
project — far  longer  than  the  jobs  would  last.  With  additional 
money  and  total  program  can  be  completed  in  14  years  which 
is  much  nearer  the  desired  10  years  and  certainly  within  the 
life  of  the  projects. 

It  is  this  department's  desire  that  this  additional  money  be 
made  available  so  that  we  can  keep  the  second  and  third  level 
roads  in  line  with  the  state  highway  system. 

CITY  OF  VALLEJO 
Lohn  R.  Ficklin,  City  Manager 

(1)  Existing  deficiencies  in  Vallejo's  street  system  cannot  be 
financed  within  any  given  span  of  years,  with  current  revenue 
anticipations. 

(2)  Vallejo  devotes  a  large  and  increasing  part  of  its  gen- 
eral fund  resources  toward  provision  of  an  acceptable  system 
for  moving  goods,  services  and  people. 

(3)  Continuation  of  the  past  and  present  adverse  relationship 
of  resources  to  need  will  produce  a  progressive  retrograde  in 
Vallejo's  street  system. 

Area  expansion  has  nearly  doubled  Vallejo's  annual  mainte- 
nance costs.  ($264,468  average  1955  to  1960;  $437,305  in  1961- 
62.)  Projection  indicates  this  disparity  will  widen  unless  accel- 
erated reconstruction  abates  maintenance  requirements.  The 
situation  is  that  of  the  owner  of  a  decrepit  auto  who  puts  more 
into  monthly  maintenance  payments  than  he  would  for  pay- 
ments on  a  new,  maintenance-free  vehicle.  The  melancholy  dis- 
tinction, however,  is  that  we  can't  turn  in  our  old  streets  for 
a  new  model.  There  isn't  enough  money  to  make  the  transi- 
tion .  .  . 

Vallejo  has  exploited  as  fully  as  possible  the  conventional 
methods  for  getting  street  betterments  from  other  sources.  Al- 
most two  million  of  the  $2,723,000  which  went  into  street  con- 
struction during  55-60  came  from  other  sources — land  develop- 
ers, assessment  districts  and  other  agencies. 

Lack  of  adequate  funds  for  construction  and  reconstruction 
progressively  aggravates  the  maintenance  cost  problem. 


VALLEYWIDE  COMMITTEE  ON  STREETS, 
HIGHWAYS,  AND  TRANSPORTATION 

Albert  Zoraster,  Secretary 

The  California  voter  is  the  victim  of  a  cruel,  unnecessary, 
and  mostly  unrecognized  burden.  Cruel  because  it  burdens  the 
poor  and  helpless  as  well  as  the  well-to-do,  unnecessary  because 
we  have  the  means  to  reduce  it  to  a  minimum  and  eliminate  it 
for  many.  I  refer  to  the  costs  of  street  congestion  as  reflected 
in  direct  car  costs,  in  increased  taxes,  in  increased  costs  of  all 
goods  and  services. 

The  contractor  who  installed  my  air  conditioning  uses  three 
trucks,  with  two  men  per  truck.  He  estimates  an  average  loss 
of  20  minutes  per  truck  per  day  due  to  street  congestion — an 
extra  cost  of  $1,000  per  year,  or  $3,000  for  his  three  trucks. 
He  charges  this  as  an  expense  to  his  customers  in  order  to 
stay  in  business — we  pay  for  it  plus  a  markup.  A  $600  per 
month  employee  costs  6  cents  per  minute  without  fringe  benefits. 

On  July  3,  1962,  125,604  cars  or  trucks  in  California  were 
tax  exempt.  Most  of  these  are  driven  by  employees  of  govern- 
ment in  California.  Every  extra  expense — every  delay  caused 
by  congestion — is  passed  on  to  the  taxpayer.  When  truck  loads 
of  government  employees  are  involved,  as  occurs  with  street 
maintenance,  the  department  of  water  and  power,  etc.,  the  cost 
is  high.  If  just  75  percent  of  these  cars  are  driven  by  employees 
paid  $4,800  per  year,  and  if  they  waste  only  five  minutes  per 
day  due  to  congestion,  taxpayers  are  stuck  for  $15,000  per  day 
in  wasted  wages. 

Trucks  deliver  practically  everything  used  by  California  resi- 
dents. A  $2.40  per  hour  truck  driver  costs  4  cents  per  minute. 
I  have  had  a  truck  45  minutes  late  due  to  street  congestion,  and 
have  been  forced  to  pay  overtime  to  load.  All  costs  of  truck  de- 
livery are  added  to  the  costs  of  food,  medicine,  clothing,  and 
service,  to  tax  rich  and  poor  alike. 

Now  note  how  great  other  costs  of  congestion  are  to  the 
truck  and  car  driver :  The  Los  Angeles  City  Traffic  Department 
estimates  the  costs  of  traffic  congestion  of  Los  Angeles  at  $100,- 
000,000  per  year,  about  $72  per  vehicle.  All  of  this  expense  by 
cars  driven  on  government  or  private  business  is  added  to  the 
consumers'  cost  or  to  the  voters'  taxes. 

The  golfer  on  Los  Angeles  City  links  pays  a  special  greens 
fee  of  50  cents  to  buy  and  build  new  golf  course.  If  he  plays 
twice  a  month,  his  fee  is  $12  per  year. 

We  ask  you  to  set  \ip  a  fee  system  for  cars  which  will  cost 
less  than  that  golfer  pays,  to  eliminate  street  congestion.  The 
cost  per  car  of  our  10-20  plan,  based  on  250  working  days  per 
year,  is  4  cents  per  day  per  car,  or  $10  per  year,  and  8  cents 
per  day  per  truck  or  $20  per  year,  the  money  to  be  used  ex- 
clusively for  improving  major  and  secondary  streets. 

Save  one  minute  per  day  of  the  time  of  a  $600  per  month 
employee  driving  a  car,  or  three  minutes  per  day  for  a  $2.40 
per  hour  truck  driver,  and  you  have  a  50  percent  profit  on  the 
cost  of  this  fee  in  time  saved  alone.  8ave  one  minute  per  day 
for  my  air  conditioning  friend's  trucks,  and  he  has  made  a 
profit  of  150  percent  on  his  S-cent  cost.  You  are  not  increasing 
these  people's  expenses ! 

If  a  few  cars  actually  are  not  driven  on  major  or  secondary 
streets,  no  family  in  California  lives  without  buying  products 
or  services  delivered  by  cars  or  trucks  using  these  streets. 

When  the  seventh  Councilmanic  District  of  Los  Angeles  re- 
quires $28,000,000  just  to  complete  our  major  and  secondary 
streets  to  four  lanes,  and  it  would  take  70  years  to  do  the 
job  with  the  $400,000  per  year  we  have  available,  when  our 
property  taxes  exceed  $8.20  per  $100  of  assessed  valuation, 
when  we  must  pay  for  additional  bonds  for  schools  and  other 
capital  improvements,  you  can  see  that  local  sources  of  funds 
are  now  inadequate. 

You  can  also  see  that  failure  to  act  with  rising  population 
and  car  numbers  will  result  in  greatly  increased  congestion. 

A  point  to  be  seriously  considered  is  that  in  making  these 
improvements,  taxpayers  and  voters  start  to  benefit  with  the 
first  streets,  and  the  products  used — the  labor,  sand,  rock, 
asphalt,  and  much  of  the  steel-— are  California  products.  The 
implementation  of  the  10-20  plan  will  increase  prosperity  while 
it  reduces  costs  and  eventually  eliminates  the  burden  of  street 
congestion  for  our  citizens. 
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when  the  unanticipated  fine  revenue  made  it  possible  to  complete 
our  budget  program  without  the  general  fund  allocation. 

In  1960-61,  $433,000  local  money  was  allocated  to  roads  from 
road  taxes  and  fines  or  the  equivalent  to  about  26  cents  on  the 
property  tax  rate.  In  1961-62,  taxes  and  fines  amounted  to 
$459,000,  also  about  26  cents  on  the  tax  rate.  The  road  tax 
portion  (16  cents)  was  only  on  the  area  outside  of  the  cities 
and  the  remainder  (10  cents)  was  on  the  entire  county.  In 
1960-61  the  only  general  fund  tax  levied  was  $78,000  which 
amounts  to  4.6  cents  per  $100  valuation. 

The  average  maintenance  cost  per  mile  has  generally  increased 
except  in  1957-58  when  the  annexations  reflect  some  savings  and 
since  3959-60  when  an  accelerated  construction  program  was 
initiated. 

The  average  ratio  of  construction  to  maintenance  has  varied 
around  GO  percent  since  1953-54.  High-type  construction,  com- 
pletely engineered  and  done  by  contract,  is  the  type  that  we 
are  trying  to  augment  and  any  additional  moneys  are  used  for 
this  purpose. 

Table  B  set  forth  the  financing  on  high-type  construction 
that  we  are  using  at  present  in  the  amount  of  $340,(X)0  a  year, 
or  a  10-year  program  of  $3,400,000.  The  additional  desired 
money  is  based  on  a  state  revenue  of  approximately  60  million 
allocated  as  suggested  by  a  previously  proposed  law.  The  match- 
ing money  for  this  is  hoped  to  be  from  new  local  sources  and 
only  amounts  to  about  $100,000  more  than  was  allocated  in 
1959-60-61  from  the  general  fund.  This  would  amount  to  about 
6  cents  on  the  general  tax  rate.  If  the  in  lieu  of  tax  were  used 
in  the  entire  amount  of  $550,000  it  would  serve  as  the  matching 
money  and  make  it  possible  to  more  nearly  attain  our  desired 
program.  Of  course  that  would  increase  the  ad  valorum  tax  31 
cents,  it  would  increase  our  total  revenue  available  for  con- 
struction to  $960,000  per  year  making  it  possible  to  complete 
the  S.C.R.  62  program. 

We  feel  we  are  accomplishing  something  under  present  fi- 
nancing but  it  would  take  us  28  years  to  complete  the  total 
project — far  longer  than  the  jobs  would  last.  With  additional 
money  and  total  program  can  be  completed  in  14  years  which 
is  much  nearer  the  desired  10  years  and  certainly  within  the 
life  of  the  projects. 

It  is  this  department's  desire  that  this  additional  money  be 
made  available  so  that  we  can  keep  the  second  and  third  level 
roads  in  line  with  the  state  highway  system. 

CITY  OF  VALLEJO 
Lohn  R.  Ficklin,  City  Manager 

(1)  Existing  deficiencies  in  Vallejo's  street  system  cannot  be 
financed  within  any  given  span  of  years,  with  current  revenue 
anticipations. 

(2)  Vallejo  devotes  a  large  and  increasing  part  of  its  gen- 
eral fund  resources  toward  provision  of  an  acceptable  system 
for  moving  goods,  services  and  people. 

(3)  Continuation  of  the  past  and  present  adverse  relationship 
of  resources  to  need  will  produce  a  progressive  retrograde  in 
Vallejo's  street  system. 

Area  expansion  has  nearly  doubled  Vallejo's  annual  mainte- 
nance costs.  ($264,468  average  1955  to  1960;  $437,305  in  1961- 
62.)  Projection  indicates  this  disparity  will  widen  unless  accel- 
erated reconstruction  abates  maintenance  requirements.  The 
situation  is  that  of  the  owner  of  a  decrepit  auto  who  puts  more 
into  monthly  maintenance  payments  than  he  would  for  pay- 
ments on  a  new,  maintenance-free  vehicle.  The  melancholy  dis- 
tinction, however,  is  that  we  can't  turn  in  our  old  streets  for 
a  new  model.  There  isn't  enough  money  to  make  the  transi- 
tion .  .  . 

Vallejo  has  exploited  as  fully  as  possible  the  conventional 
methods  for  getting  street  betterments  from  other  sources.  Al- 
most two  million  of  the  $2,723,000  which  went  into  street  con- 
struction during  55-60  came  from  other  sources — land  develop- 
ers, assessment  districts  and  other  agencies. 

Lack  of  adequate  funds  for  construction  and  reconstruction 
progressively  aggravates  the  maintenance  cost  problem. 


VALLEYWIDE  COMMITTEE  ON  STREETS, 

HIGHWAYS,  AND  TRANSPORTATION 

Albert  Zoraster,  Secretary 

The  California  voter  is  the  victim  of  a  cruel,  unnecessary, 
and  mostly  unrecognized  burden.  Cruel  because  it  burdens  the 
poor  and  helpless  as  well  as  the  well-to-do,  unnecessary  because 
we  have  the  means  to  reduce  it  to  a  minimum  and  eliminate  it 
for  many.  I  refer  to  the  costs  of  street  congestion  as  reflected 
in  direct  car  costs,  in  increased  taxes,  in  increased  costs  of  all 
goods  and  services. 

The  contractor  who  installed  my  air  conditioning  uses  three 
trucks,  with  two  men  per  truck.  He  estimates  an  average  loss 
of  20  minutes  per  truck  per  day  due  to  street  congestion — an 
extra  cost  of  $1,000  per  year,  or  $3,000  for  his  three  trucks. 
He  charges  this  as  an  expense  to  his  customers  in  order  to 
stay  in  business — we  pay  for  it  plus  a  markup.  A  $600  per 
month  employee  costs  6  cents  per  minute  without  fringe  benefits. 

On  July  3.  1962,  125.604  cars  or  trucks  in  California  were 
tax  exempt.  INIost  of  these  are  driven  by  employees  of  govern- 
ment in  California.  Every  extra  expense — every  delay  caused 
by  congestion — is  passed  on  to  the  taxpayer.  When  truck  loads 
of  government  employees  are  involved,  as  occurs  with  street 
maintenance,  the  department  of  water  and  power,  etc.,  the  cost 
is  high.  If  just  75  percent  of  these  cars  are  driven  by  employees 
paid  $4,800  per  year,  and  if  they  waste  only  five  minutes  per 
day  due  to  congestion,  taxpayers  are  stuck  for  $15,000  per  day 
in  wasted  wages. 

Trucks  deliver  practically  everything  used  by  California  resi- 
dents. A  $2.40  per  hour  truck  driver  costs  4  cents  per  minute. 
I  have  had  a  truck  45  minutes  late  due  to  street  congestion,  and 
have  been  forced  to  pay  overtime  to  load.  All  costs  of  truck  de- 
livery are  added  to  the  costs  of  food,  medicine,  clothing,  and 
service,  to  tax  rich  and  poor  alike. 

Now  note  how  great  other  costs  of  congestion  are  to  the 
truck  and  car  driver :  The  Los  Angeles  City  Traffic  Department 
estimates  the  costs  of  traffic  congestion  of  Los  Angeles  at  $100,- 
000,000  per  year,  about  $72  per  vehicle.  All  of  this  expense  by 
cars  driven  on  government  or  private  business  is  added  to  the 
consumers'  cost  or  to  the  voters'  taxes. 

The  golfer  on  Los  Angeles  City  links  pays  a  special  greens 
fee  of  50  cents  to  buy  and  build  new  golf  course.  If  he  plays 
twice  a  month,  his  fee  is  $12  per  year. 

We  ask  you  to  set  up  a  fee  system  for  cars  which  will  cost 
less  than  that  golfer  pays,  to  eliminate  street  congestion.  The 
cost  per  car  of  our  10-20  plan,  based  on  250  working  days  per 
year,  is  4  cents  per  day  per  car,  or  $10  per  year,  and  8  cents 
per  day  per  truck  or  $20  per  year,  the  money  to  be  used  ex- 
clusively for  improving  major  and  secondary  streets. 

Save  one  minute  per  day  of  the  time  of  a  $600  per  month 
employee  driving  a  car,  or  three  minutes  per  day  for  a  $2.40 
per  hour  truck  driver,  and  you  have  a  50  percent  profit  on  the 
cost  of  this  fee  in  time  saved  alone.  Save  one  minute  per  day 
for  my  air  conditioning  friend's  trucks,  and  he  has  made  a 
profit  of  150  percent  on  his  S-cent  cost.  You  are  not  increasing 
these  people's  expenses ! 

If  a  few  cars  actually  are  not  driven  on  major  or  secondary 
streets,  no  family  in  California  lives  without  buying  products 
or  services  delivered  by  cars  or  trucks  using  these  streets. 

When  the  seventh  Councilmanic  District  of  Los  Angeles  re- 
quires $28,000,000  just  to  complete  our  major  and  secondary 
streets  to  four  lanes,  and  it  would  take  70  years  to  do  the 
job  with  the  $400,000  per  year  we  have  available,  when  our 
property  taxes  exceed  $8.20  per  $100  of  assessed  valuation, 
when  we  must  pay  for  additional  bonds  for  schools  and  other 
capital  improvements,  you  can  see  that  local  sources  of  funds 
are  now  inadeqiiate. 

You  can  also  see  that  failure  to  act  with  rising  population 
and  car  numbers  will  result  in  greatly  increased  congestion. 

A  point  to  be  seriously  considered  is  that  in  making  these 
improvements,  taxpayers  and  voters  start  to  benefit  with  the 
first  streets,  and  the  products  used — the  labor,  sand,  rock, 
asphalt,  and  much  of  the  steel — are  California  products.  The 
implementation  of  the  10-20  plan  will  increase  prosperity  while 
it  reduces  costs  and  eventually  eliminates  the  burden  of  street 
congestion  for  our  citizens. 
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MINORITY  REPORT 

RECOMMENDATION:    It    is   recommended    that   the    Legislature    enact    a    program    to    provide    funds    to 
cities  and  counties  for  use  on  a  select  system  of  streets  and  roads,  as  outlined  in  the  committee  report. 


This  minority  recommendation  differs  from  the 
recommendation  of  the  full  committee  in  only  one 
respect — it  is  not  believed  the  revenue  program  should 
include  increases  in  the  fixed  fee  type  of  user  taxes. 

Tlte  committee  has  proposed  increases  of  taxes  in 
gasoline,  diesel  fuel,  registration  fees,  and  weight  fees. 
The  committee  proposal  would  increase  the  registra- 
tion fees  one  dollar,  or  from  the  present  eight  dollars 
to  nine  dollars.  An  estimated  $9,700,000  would  be  ob- 
tained from  this  source  in  tlie  first  effective  year.  The 
weight  fees,  under  the  committee  program  would  be 
increased  about  13  percent  from  the  present  $ll-$267 
range  to  a  proposed  $12-$302  range,  and  an  estimated 
$5,850,000  would  be  obtained  in  the  fii'st  full  year. 

This  minority  opinion  finds  no  fault  with  the  pro- 
posal to  increase  the  gasoline  and  diesel  fuel  taxes 
from  the  present  6  cents  and  7  cents  to  6.7  cents  and 
7.8  cents  respectively.  These  taxes  are  directly  related 


to  the  amount  of  highway  use  by  the  vehicle,  and  are 
a  fair  basis  for  obtaining  revenue.  However,  the  plate 
and  registration  fees  are  a  fixed  amount,  and  do  not 
relate  to  highway  use. 

To  increase  these  fixed  costs,  which  are  levied 
equally  for  one  mile  of  travel  and  for  10,000  miles  of 
travel,  is  inequitable  and  places  too  great  a  price  on 
the  privilege  of  owning  a  motor  vehicle. 

The  committee  formulas  for  distribution  of  funds  to 
cities  and  counties,  and  the  controls  placed  on  the 
expenditure  of  these  funds,  are  believed  to  be  fair 
and  reasonable  approach  to  overcoming  the  defi- 
ciencies on  streets  and  roads  as  revealed  in  the  S.C.R. 
62  report.  It  is  recommended  the  proposed  appropria- 
tion of  the  equivalent  of  1  cent  of  the  gasoline  tax  be 
reduced  to  a  lesser  amount  to  correspond  to  the  reve- 
nue collected  from  the  diesel  and  gasoline  taxes. 

Carl  L.  Christensen 
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AVIATION  FUEL  TAX 

PROPOSED 

TO  PROVIDE  AIRPORT  FACILITIES 

RECOMMENDATION:  Your  committee  recommends  the  California  Division  of  Aeronautics  conduct  a 
detailed  study,  supplementing  any  valid  existing  or  programed  studies,  of  aviation  facilities  in  California. 
Your  committee  recommends  the  study  determine  precise  needs  for  additional  and  existing  airport  facilities, 
desirable  locations  of  proposed  additional  airports,  and  standards  and  reasonable  cost  estimates  for  any 
additional  facilities.  Your  committee  also  recommends  that  its  staff  continue  investigations  of  taxation  of 
aviation  fuels  to  the  end  that  firm  estimates  of  potential  revenues  and  the  probable  incidence  of  such 
taxes  may  be  established. 


The  subject  matter  of  S.B.  1279  of  the  1961  session 
■u-as  referred  to  your  committee  for  study.  S.B.  1279 
would  have  imposed  a  tax  of  2  cents  per  gallon  on  the 
use  of  aviation  fuel  in  this  state,  and  exempted  the 
fuel  from  the  motor  vehicle  fuel  tax  of  6  cents  per 
gallon.  (The  present  6-cent  tax  is  subject  to  refund 
upon  application  of  the  user.)  A  hearing  was  held  in 
San  Diego,  October  20,  and  further  discussion  fol- 
lowed at  a  committee  meeting  in  San  Francisco  De- 
cember 14. 

S.B.  1279  apparently  is  intended  to  provide  "seed 
funds"  for  acquisition  and  development  of  airports 
primarily  designed  for  use  by  general  aviation,  which 
would  include^  (1)  commercial  operators,  i.e.,  air- 
craft sales,  charter,  flight  instruction,  mapping,  pa- 
trol, etc.;  (2)  aerial  applicators,  crop  dusting,  spray- 
ing, and  fire  suppression  by  chemicals;  (3)  corporate 
flying,  the  transporting  of  personnel  in  corporate- 
owned  aircraft  flown  by  professional  commercial  pi- 
lots; and  (4)  the  private  pilot  flying  for  pleasure  or 
limited  business  use.  The  expense  of  operation  and 
maintenance  would  be  borne  by  the  local  jurisdiction. 

Existing  statutes  of  the  Revenue  and  Taxation  Code 
(Section  8352f)  appropriate  $350,000  from  the  Motor 
Vehicle  Fuel  Fund  to  the  Airport  Assistance  Fund. 
This  is  theoretically  the  amount  of  taxes  collected  on 
aviation  fuels  and  not  refunded  because  of  failure  of 
the  user  to  apply. 

The  Board  of  Equalization  reported  a  total  of 
96,744,024  gallons  of  aviation  fuel  included  within  the 
definition  of  motor  fuels  under  the  Revenue  and  Tax- 
ation Code  were  sold  during  the  12-month  period  end- 
ing September  30,  1962.  Of  this,  43,227,495  gallons 

'  Final  Report  of  the  Senate  Interim  Committee  on  Aviation,  1959. 


were  subject  to  refund  of  the  taxes  and  53,516,529 
gallons  were  purchased  by  11  aviation  firms  under  a 
tax-exempt  distributors'  license. 

For  the  same  period,  refunds  were  made  on  33,520,- 
134  gallons  of  fuel  sold,  leaving  9,707,361  gallons 
which  were  taxed  and  for  which  no  refund  was  made. 

Under  Section  21681  of  the  Public  Utilities  Code, 
$15,000  of  the  $350,000  is  made  available  to  the  com- 
mission to  assist  local  authorities  in  use  of  apportion- 
ments to  them.  Under  Section  21682,  an  apportion- 
ment of  $2,500  can  be  made  to  each  city,  county,  or 
airport  district  operating  an  airport  or  airports  under 
a  California  Aeronautics  Commission  permit. 

One  hundred  forty-five  airports  received  grants  of 
up  to  $2,500  each  under  this  section  during  the  1962 
year,  for  a  total  of  .$332,762.39  and  the  balance  of 
$2,237.61  was  allocated  to  the  Willits  Airport  by  the 
commission  to  allow  Willits  to  relocate  a  hazardous 
port.  An  additional  $2,750  was  allocated  to  three  air- 
ports from  the  $15,000  Administrative  Fund  as  worthy 
hardship  cases. 

Matching  Required 

Director  of  Aeronautics  Ch'de  P.  Barnett  said  some 
of  the  counties  and  cities  which  had  dire  need  for 
airport  funds  were  unable  to  match  the  maximum 
grant  of  $2,500  and  therefore  received  lesser  or  no 
grants.  He  added  the  board  anticipates  airport  fund- 
ing requests  from  political  subdivisions  during  1963 
to  exceed  the  $335,000  available  under  Chapter  2127, 
as  the  subdivisions  are  now  familiar  with  the  prerequi- 
sites for  obtaining  state  funds. 

A.B.  1279  would  have  imposed  a  tax  of  2  cents  per 
gallon  on  all  liquid  fuels  used  in  aircraft  in  this  State 
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and  would  exempt  all  such  fuel  from  the  refundable 
motor  vehicle  fuel  tax  of  6  cents  per  gallon. 

Presently  only  97  million  gallons  of  fuel  used  in 
aircraft  are  subject  to  taxation  and  refund  under  the 
motor  vehicle  fuels  tax.  Further  research  is  needed  to 
estimate  the  total  use  of  fuel,  including  kerosene,  in 
aircraft  which  would  be  subject  to  taxation  under 
S.B.  1279.  Also,  under  A.B.  1279,  users  would  be 
allowed  to  deduct  landing  and  takeoff  fees  from  the 
taxes  paid,  up  to  80  percent  of  the  total  tax.  Some 
research  will  also  be  needed  to  determine  the  magni- 
tude of  this  offset  under  future  as  well  as  under 
current  conditions.  A  possible  effect  of  the  bill  may 
be  to  push  airport  landing  and  takeoff  fees  upward 
so  that  airlines  may  have  full  advantage  of  the  80 
percent  offset  while  the  revenues  remain  with  the  air- 
ports collecting  them. 

Very  tentative  estimates  indicate  that  the  bill  would 
produce  about  $3.5  million  per  year  if  it  were  in  effect 
at  the  present  time.  Some  support  of  this  estimate  is 
found  in  a  statement  by  Mr.  Belford  Bro^vn,  Manager 
of  the  San  Francisco  Airport,  who  said  in  1961,  "It 
is  estimated  by  my  staff  that  on  a  statewide  basis,  a 
total  tax  revenue  of  about  four  million  dollars  after 
landing  fee  offsets,  would  be  generated  by  this  bill 
(S.B.  1279)  ..."  Mr.  Brown  also  estimates  that  "85 
percent  of  this  additional  revenue  would  come  from 
the  five  airports  of  San  Francisco,  Los  Angeles,  San 
Diego,  Sacramento,  and  Oakland,  and  only  15  percent 
would  be  generated  from  all  other  California  air- 
ports. ' '  ^ 

The  California  Aeronautics  Commission  would  con- 
tinue to  receive  $15,000  annually  for  administration 
and  $2,500  would  be  granted  to  each  airport  operating 
jurisdiction  if  the  facility  is  licensed  by  the  commis- 
sion. Expenditure  of  all  funds  Avould  be  limited  to  air- 
port development  and  acquisition  and  must  be  matched 
equally  by  the  local  jurisdiction. 

The  balance  of  the  fund  would  be  allocated  for 
aviation  purposes  according  to  the  following  formula : 

(a)  One-fourth  for  distribution  to  the  counties 
on  the  basis  of  area. 

(b)  One-fourth  for  distribution  to  the  counties 
on  the  basis  of  population. 

(c)  One-half  for  discretionary  allocations  by 
the  commission  for  development  and  acquisition 
of  airports. 

If  there  is  no  airport-owning  city  in  the  county,  all 
of  the  funds  allocated  under  paragraphs  (a)  and  (b) 
would  be  retained  by  the  county  and  if  there  is  an 
airport-owning  city  and  no  county-owned  airport,  all 
of  the  funds  would  be  paid  over  by  the  county  to  the 
city.  If  there  are  both  county-  and  city-owned  airports, 
one-half  of  the  allocation  under  (a)  and  (b)  would  be 
the  cities '  share,  and  if  there  is  more  than  one  airport- 

^  Belford  Brown,  "Financing  Publicly  Owned  Airports,"  paper 
presented  to  Pacific  Region,  North  American  Gasoline  Tax 
Conference,  June  27,   1961. 


owning  city  within  the  county,  they  would  divide  the 
cities'  share  on  the  basis  of  population. 

General  Approval 

The  consensus  expressed  by  committee  members 
and  some  witnesses  indicated  a  general  approval  of 
the  principles  of  S.B.  1279,  but  reservations  about 
certain  details: 

(1)  No  statewide  master  plan  for  development,  and 
no  costs  or  schedule  of  development,  have  been  com- 
pleted or  undertaken. 

(2)  Distribution  of  any  funds  should  be  in  such 
a  manner  as  to  encourage  proper  acquisition  and  de- 
velopment and  to  place  most  of  the  burden  of  mainte- 
nance and  operation  on  local  jurisdictions.  Some  ques- 
tioned the  equity  of  the  distribution  formula  which 
Avould  require  the  county  and  all  of  its  cities  to  share 
equally,  regardless  of  the  type  or  number  of  airport 
facilities  maintained. 

The  Senate  Interim  Committee  on  Aviation  in  its 
final  report  in  1959  observed : 

"While  considerable  information  is  available 
on  air  carrier  operations  at  various  airports,  little 
is  known  about  the  exact  nature  of  general  avia- 
tion activity  in  California.  It  should  also  be  said 
that  little  is  known  about  the  present  condition 
and  future  requirements  of  a  large  number  of 
airports  serving  general  aviation  in  California.  It 
seems  obvious  that  more  information  will  have  to 
be  made  available  on  the  types  of  airports  before 
a  proper  evaluation  of  the  state  government's 
interest,  and  more  importantly,  its  responsibility 
in  the  promotion  of  air  transport  can  be  made. ' '  ^ 

Your  committee  then  requested  the  Institute  of 
Transportation  and  Traffic  Engineering  undertake  the 
collection  and  analysis  of  basic  facts  regarding  air- 
ports and  general  aviation  activity  in  the  state. 

In  requesting  the  study,  the  committee  primarily 
sought  the  assembly  of  factual  information,  and  no 
extensive  identification  of  problem  areas  nor  analysis 
of  the  data  for  policy  implications  was  undertaken. 
The  conclusions  of  the  ITTE  study  may  be  found  on 
page  70. 

In  the  summary  of  the  report  ^,  author  Walter  Gill- 
fillan  commented : 

' '  It  should  be  understood  that  the  survey  in  its 
entirety  is  in  the  nature  of  a  pioneering  effort.  It 
is  believed,  however,  that  it  may  provide  a  basis 
for  evaluations  of  the  nature,  extent,  economic 
importance,  and  public  significance  of  general 
aviation  in  California.  It  is  hoped  that  the  data 
will  be  useful  in  helping  to  formulate  answers  to 

s  Op.  cit. — page  36. 

*  California  General  Aviation,  Airports,  Aircraft  and  Flight  Ac- 
tivity, Institute  of  Transportation  and  Traffic  Engineering 
Special   Study,   June,   1961. 
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public  polic-y  ami  planning:  questions  in  the  field 
of  general  aviation.  If  it  is  concluded  that  general 
aviation  in  California  is  of  such  a  character  as 
to  warrant  increased  public  attention,  more  com- 
prehensive studies  ivould  probably  be  needed. 
(Emphasis  added.) 

It  is  the  feelinir  of  this  committee  that  further, 
definitive  study  is  needed  before  a  program  can  be 
developed  with  assurance  that  it  will  have  a  sound 
basis.  Points  to  be  determined  through  study  would 
include  the  revenues  to  be  generated  through  this 
and  other  taxation  programs  which  might  be  pro- 
posed ;  the  extent  of  the  need  for  the  additional  facili- 
ties ;  who  is  contributing  to  the  needs  that  are  found 
to  exist,  and  to  what  degree. 

Need  Determination 

Determination  of  "need"  based  on  a  definition  that 
will  satisfy  the  many  interested  parties  may  prove 
diiBcult. 

For  example,  it  was  pointed  out  at  the  hearing  of 
your  committee  in  San  Diego  that  airports  in  the  Los 
Angeles  metropolitan  area  decreased  from  64  in  1941 
to  11  at  present.  The  Federal  Aviation  Agenc.y  in 
July  1961  reported  25  airports  in  Los  Angeles  County 
as  of  January,  1961.  serving  3,004  aircraft. 

However,  some  of  these  airports  which  have  disap- 
peared may  have  failed  as  a  result  of  lack  of  use,  mis- 
management, or  other  factors.  Because  the  site  which 
once  was  an  airport  is  now  a  housing  development,  it 
does  not  necessarily  follow  that  this  airport  should 
have  been  protected  from  the  pressures  of  other  land 
users.  Possibly  the  airport  was  not  justified  on  any 
basis.  This  might  be  concluded  in  at  least  some  of  the 
Los  Angeles  area  cases  in  light  of  the  1961  National 
Airport  Plan  of  the  Federal  Aviation  Agency,  which 
listed  only  15  new  airports  needed  in  the  Los  Angeles- 
Long  Beach  area  by  1967,  far  less  than  the  number 
that  have  been  lost  to  the  public  in  the  past  20  years. 
Similarly  a  valid  study  might  show  that  a  few  of  the 
existing  airports  receiving  public  funds  are  not 
"needed." 

Obviously,  population  increases  and  attendant  de- 
mands for  land  have  placed  economic  and  other  pres- 
sures on  airports.  In  some  cases  this  results  in  the 
closing  of  an  airport  which  now,  or  some  time  in  the 
future  may  be  needed  to  serve  this  ever  increasing 
population.  Particularly  those  airports  in  private  own- 
ership face  severe  economic  challenges  when  the  land 
is  taxed  on  the  basis  of  highest  and  best  use,  when 
subdividers  offer  substantial  sums  for  the  land,  and 
neighbors  who  have  perhaps  moved  in  around  the  air- 
port complain  of  noise,  danger,  dust  and  other  alleged 
inconveniences. 

"The  individual  owner  is  up  against  the  problem 
of  furnishing  a  free  public  utility  on  the  profits  of  a 


gasoline  station,"  according  to  Clyde  Barnett,  director 
of  the  Division  of  Aeronautics.  "Once  the  airport  is 
lost,  it  cannot  be  replaced.  Most  of  the  existing  air- 
ports are  old,  long-existing  strips.  People  locating 
nearby  assume  the  liabilities,  if  there  are  any,  of  hav- 
ing an  airstrip  nearby." 

The  National  Airport  Plan,  requirements  for  fiscal 
years  1963-67,  (see  page  71)  published  by  the  FAA, 
itemized,  "In  terms  of  general  location  and  type  of 
development,  the  projects  considered  by  the  adminis- 
trator to  be  necessary  to  provide  a  sj'stem  of  public 
airports  adequate  to  anticipate  and  meet  the  needs  of 
civil  aeronautics  which  projects  shall  include  all  types 
of  airport  development  (eligible  for  federal  aid  under 
the  Federal  Airport  Act)  and  .  .  .  not  limited  to  any 
classes  or  categories  of  public  airports." 

"Needs"  for  purposes  of  this  plan  were : 

(1)  Provide  relief  to  congested  hub  areas  with 
mixed  commercial  air,  military,  and  general 
aviation  activities.  Generally  those  with  hubs 
with  in  excess  of  30,000  to  50,000  air  carrier 
operations  fit  this  category. 

(2)  Provide  facilities  at  "justifiable  demand  neigh- 
borhoods," an  area  within  which  dwell  the 
owners  of  10  or  more  aircraft,  expected  to  gen- 
erate approximately  3,000  itinerant  general  avi- 
ation operations  annually.  Communities  of 
more  than  10,000  population  were  also  consid- 
ered likely  locations  for  general  aviation 
facilities. 

(3)  Other  special  circumstances,  such  as  recreation 
pursuits,  the  absence  of  adequate  ground  trans- 
portation, or  remoteness,  were  also  considered. 

For  the  State  of  California,  a  total  of  245  airports 
were  listed  as  neeessaiy  in  this  plan,  and  73  of  these 
are  now  nonexistent.  For  many  others,  the  FAA  indi- 
cated the  present  specific  location  might  prove  un- 
suitable. ^ 

Cost  Estimated 

The  estimated  cost  of  development  needed  to  1967 
for  California  was  estimated  at  $130,341,000  for  air 
carrier  airports  and  $42,387,000  for  general  aviation 
airports  for  a  total  of  $172,728,000. 

The  director  of  aeronautics  reported  355  public  use 
airports  in  the  State,  about  two-thirds  privately 
owned,  with  an  additional  610  airports  or  strips  listed 
by  the  CAA  as  existing  but  not  open  to  public  use 
and  in  private  ownership.  He  estimated  possibly  1,300 
strips  of  some  sort  existing  in  California  at  which  an 
airplane  could  be  landed. 

The  number  of  pilots  and  aircraft  similarly  cannot 
be  specified — California  does  not  have  a  registration 
or  licensing  program  and  the  FAA  licensing  indicates 
only  the  mailing  address  of  the  individual  involved. 


sin  the  publication  US  Active  Civil  Aircraft,  July,  1961,  the  FAA 
listed  398  airports  active  In  the  State  January  2,  1961. 
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The  FAA  statistical  handbook  of  1961  listed  47,211 
"Active  Pilots"  in  California  as  of  January  1,  1961, 
(19,069  private,  11,693  commercial,  3,329  airline 
transport,  12,799  student,  and  321  others). 

The  same  publication  listed  10,022  active  U.S.  Civil 
Aircraft  in  California.  This  tabulation  is  based  on  the 
mailing  address  of  the  registered  owner.  In  some 
cases,  particularly  corporate  -  owned  aircraft,  the 
owner's  mailing  address  may  have  little  relation  to 
the  area  of  operation  of  the  craft.  (The  director  of 
aeronautics  estimated  15,000  aircraft  in  the  State  on 
the  basis  of  a  January  2,  1962,  airport  managers' 
count.) 

It  is  not  the  intent  of  this  brief  report  to  question 
the  sincerity  of  any  of  the  aviation  statistics  quoted 
herein.  To  the  contrary,  they  are  all  assumed  to  be 
accurate  within  the  definitions  and  values  of  the 
authority  compiling  them.  However,  these  definitions 
and  values  vary,  and  if  California  is  to  embark  on 
an  expanded  program  of  aviation  airport  acquisition 


and  development,  and  the  long-term  financial  obliga- 
tions this  will  entail,  then,  values,  definitions,  and 
needs  must  be  determined. 

Your  committee  believes  a  program  of  airport  de- 
velopment and  acquisition  is  needed,  but  because  of 
a  lack  of  information,  cannot  at  this  time  propose 
legislation  which  it  could  confidently  expect  to  meet 
the  true  needs. 

An  extensive  study  of  the  airport  needs  of  seven 
southern  counties  is  now  underway  in  that  part  of 
the  State.  The  study,  being  conducted  by  independ- 
ent agencies,  is  expected  to  be  completed  during  the 
1963  calendar  year,  and  may  prove  of  great  assistance 
in  any  general  study  of  the  entire  State's  problems. 

Your  committee  wishes  to  acknowledge  the  assist- 
ance of  Mr.  Clyde  Barnett,  director  of  the  California 
Division  of  Aviation,  and  Mr.  Walter  Gillfillan  of  the 
Institute  of  Transportation  and  Traffic  Engineering, 
for  their  assistance  and  advice  in  preparation  of  this 
report. 
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Conclusions  of  the  study  of  the  Institute  of 
Transportation  and  Traffic  Engineering  in 
the  special  report,  California  General  Avia- 
tion, Airports,  Aircraft,  and  Flight  Activity, 
by  Walter  Gillfillan. 

1.  Of  the  500  airports  in  California,  300  may  be 
regarded  as  open  to  public  use,  although  less  than  200 
of  these  provide  fuel  service  and  an  attendant.  Of  the 
300  public-use  airports,  176  are  publicly  owned;  the 
124  that  are  privately  owned  accommodate  27  percent 
of  the  general  aviation  aircraft  based  in  California. 

2.  The  public-use  airports  appear  to  be  well  dis- 
persed throughout  the  State.  On  the  whole,  they  seem 
to  be  quite  well  equipped  with  improved  surfaces, 
adequate  runways,  lighting,  and  instrument  flight 
equipment.  A  few  may  have  an  excessive  number  of 
runwaj's  or  excessive  runwaj''  lengths  for  the  general 
aviation  traffic  they  serve,  probably  as  a  result  of 
earlier  military  development. 

3.  Many  California  airports  appear  to  be  vulnerable 
to  attrition  or  encroachment,  since  they  are  not  pro- 
tected by  zoning  or  other  means.  Residential  proxim- 
ity at  runway  ends  and  sides  appears  to  have  reached 
the  serious  stage  at  some  airports. 

4.  There  are  apparently  more  than  10,000  active 
general  aviation  aircraft  in  California.  Most  of  the 
aircraft  are  owned  by  individuals.  Primary  uses  of  the 
aircraft  are  for  personal  transportation  (pleasure) 
and  for  business. 

5.  On  the  whole,  ownership  and  use  of  aircraft  in 
California  follow  national  trends,  but  California's 
aircraft  are  somewhat  newer  and  larger  than  those  of 
the  nation  as  a  whole. 

6.  On  the  basis  of  distance  and  travel  times,  air- 
ports appear  to  be  well  located  in  relation  to  the  homes 
or  places  of  business  of  the  aircraft  owners. 


7.  Utilization  of  general  aviation  aircraft  in  Cali- 
fornia in  terms  of  annual  hours  flown  accords  with 
national  patterns,  with  the  typical  (median)  aircraft 
fljnng  between  100  and  150  liours  per  year.  Business- 
owned  aircraft  are  flown  more  intensively  and  those 
OAvned  by  fixed-base  operators  the  most  intensively  of 
all. 

8.  Owners'  reports  were  received  covering  the  flight 
activity  of  about  4,500  general  aviation  aircraft  dur- 
ing a  typical  week.  They  revealed  an  average  of  6.0 
trips  per  aircraft  per  week,  consisting  of  3.4  local 
trips  (that  is,  flights  with  takeoff  and  landing  at  the 
same  airport),  and  2.6  cross-country  trips  (each  flight 
from  takeoff  to  next  landing  at  a  different  airport 
counted  as  one  trip).  Business-use  aircraft  were  flown 
with  greatest  frequency  in  cross-country  travel  and 
accounted  for  over  half  the  cross-country  mileage 
flown. 

9.  Cross-country  travel  is  rather  evenly  spread  over 
the  days  of  the  week,  with  pleasure  and  instructional 
flying  compensating  for  the  decline  in  business  travel 
over  the  weekend. 

10.  The  average  length  of  cross-country  trips  is  101 
miles;  over  95  percent  of  the  cross-country  trips  are 
intrastate. 

11.  Flight  data  classified  by  geographic  areas  of  the 
State  indicate  that  rather  high  proportions  of  cross- 
countr^'  trips  take  place  entirely  within  an  area, 
although  the  proportions  vary  considerably  among  the 
areas. 

12.  In  certain  areas  a  considerable  volume  of  air- 
port activity  is  generated  by  aircraft  which  are  not 
based  in  the  area,  indicating  that  number  of  based 
aircraft  is  not  an  accurate  index  to  operations,  espe- 
cially in  small  areas  or  at  individual  airports. 
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Excerpts  From 

THE  NATIONAL  AIRPORT  PLAN,  1961 
PUBLISHED  BY  THE  FEDERAL  AVIATION  AGENCY 


AIRPORTS  AND  THE  ECONOMY 

^  In  the  relatively  short  span  of  years  since  the  invention  of  the 
airplane,  aviation  has  become  essential  to  our  national  defense 
and  indespensable  to  our  national  economy.  Today,  the  aviation 
manufacturing  industry  is  one  of  the  top  industrial  employers 
in  the  United  States.  It  employs  650,000  people  in  the  manufac- 
ture of  aircraft  and  aircraft  parts,  a  figure  that  exceeds  the 
number  employed  in  any  other  manufacturing  industry  except 
the  motor  vehicle  and  associated  equipment  industry.  The  figure 
does  not  include  the  large  number  of  persons  who  are  indirectly 
engaged  in  aviation  through  the  supply  of  fuel,  oil  and  equip- 
ment. 

The  airline  transport  industry  has  had  a  notable  record  of 
growth.  Less  than  a  decade  ago,  the  train  and  bus  carriers  each 
bandied  more  scheduled  passenger-mile  traffic  between  cities 
than  the  airlines.  Today,  the  airlines  carry  almost  as  many  pas- 
senger-miles in  scheduled  service  as  the  railroads  and  highway 
motor  carriers  combined.  Since  19.50,  domestic  and  interna- 
tional air  passenger  traffic  has  more  than  tripled,  and  cargo 
traffic  has  more  than  doubled.  The  rapid  growth  of  population 
in  the  United  States  and  its  concentrated  urbanization  in  the 
major  metropolitan  areas,  which  originate  and  terminate  the 
great  bulk  of  airline  traffic,  have  created  increased  demands  for 
scheduled  air  carrier  service.  The  airline  re-equipment  program 
from  piston  to  turboprop  and  turbojet  aircraft,  offering  faster 
and  more  comfortable  service,  has  not  only  stimulated  air  travel 
by  the  habitual  airline  passenger,  but  has  attracted  many  who 
have  never  previously  flown.  Improvements  in  the  size  and  in- 
creased speed  of  the  cargo  fleet  have  introduced  new  and  faster 
methods  for  the  distribution  of  goods  and  commodities. 

General  aviation  has  also  shown  a  healthy  growth.  Its  con- 
tribution to  aviation  as  a  full-fledged  member  of  the  industry  is 
substantial.  Last  year  the  general  aviation  fleet,  over  75,000 
aircraft,  flew  approximately  three  times  as  many  hours  and 
twice  as  many  miles  as  the  domestic  certificated  airlines.  More- 
over, the  number  of  general  aviation  itinerant  aircraft  opera- 
tions has  exceeded  the  number  of  air  carrier  aircraft  operations 
handled  by  PWA-operated  airport  traffic  control  towers  since 
fiscal  year  1958.  In  1961,  general  aviation  aircraft  flew  a  total 
of  12.6  million  hours.  The  most  outstanding  feature  in  the 
development  of  general  aviation  flying  has  been  the  greatly 
increased  use  of  the  airplane  for  business  transportation,  agri- 
cultural and  industrial  i)ursuits,  and  air  taxi  service.  .  .  .  Pro- 
jected increases  clearly  show  the  need  for  continued  improve- 
ment in  the  aviation  facilities  system. 

The  airport  is  the  nucleus  of  this  system.  All  successful  air 
traffic  movement  starts  and  ends  at  the  airport,  and  its  safe  and 
efficient  flow  depends  upon  the  quality  of  each  facility  and  the 
relationship  one  to  the  other.  Airport  planning  must  necessarily 
be  considered  not  only  from  the  adequacy  of  each  airport  as  a 
self-sustaining  unit  but  also  from  its  role  in  the  entire  system. 
The  growth  of  air  traffic,  the  size  and  composition  of  tlie  air- 
craft fleet,  and  the  technological  advances  in  the  science  of  aero- 


nautics are  to  a  great  extent  controlled  by  the  ability  of  the 
airport  system  to  keep  pace.  Hence,  airport  planning  must  ad- 
vance simultaneously  with  development  of  aircraft,  or  the  ad- 
vantages of  one  segment  of  the  industry  will  be  offset  by  the 
disadvantages  of  the  other. 

The  airports  which  comprise  the  national  system,  while  in- 
terrelated, are  classified  into  two  major  categories,  namely, 
those  Tised  by  both  the  air  carriers  and  general  aviation  and 
those  used  by  general  aviation  alone. 

At  metropolitan  areas  which  are  large  air  traffic  hubs,  the 
primary  air  carrier  airports  ai-e  dominated  by  scheduled  aircraft 
operations  and  by  airline  passenger,  mail  and  cargo  activities. 
While  general  aviation  also  has  its  largest  concentrations  at 
large  air  traffic  hubs,  general  aviation  activity  is  usually  best 
served  at  its  own  airports  located  conveniently  to  its  own  mar- 
kets. It  is  usual  for  primary  air  carrier  airports  ultimately  to 
need  relief  from  congestion.  General  aviation,  because  its  air- 
ports are  less  expensive  and  less  demanding  of  the  vanishing 
American  commodity,  urban  land,  is  best  suited  for  relocation. 
Individual  large  hubs  have  more  airports  that  are  developed 
solely  for  general  aviation  than  any  other  hub  types. 

Outside  of  large  air  traffic  hubs,  the  facilities  at  air  carrier 
airports,  and  hence  the  requirement  for  airport  land,  are  also 
largely  controlled  by  scheduled  airline  needs  because  of  their 
larger,  faster,  aircraft.  However,  because  congestion  occurs  less 
frequently,  these  airports  usually  enjoy  a  longer  life  as  general 
purpose  airports. 

Airports  for  general  aviation  serve  all  types  of  civil  aircraft 
other  than  scheduled  air  carriers  and  handle  a  wide  variety 
of  aviation  activity  including  business,  commercial  (both  pas- 
senger and  cargo),  air  taxi,  forest  preservation  and  agricul- 
tural application,  aerial  photography,  pipeline  patrol,  oil  ex- 
ploration, sightseeing,  instructional,  and  pleasure  flying. 

One  of  the  greatest  problems  facing  airport  planners,  as  re- 
gards both  the  airlines  and  general  aviation,  is  the  availability 
of  land  for  airports  needed  to  serve  metropolitan  areas.  As 
metropolitan  suburbs,  both  residential  and  business,  continue  to 
expand,  they  present  a  competition  for  land  that  airports  find 
almost  impossible  to  meet.  Yet,  if  airports  cannot  compete 
and  are  moved  farther  and  farther  from  user  marlvcts,  the  short 
haul  traffic  of  both  airline  and  general  aviation  will  be  penal- 
ized. Most  airline  passenger  trips  are  less  than  500  miles,  and 
general  aviation  in  most  cases  is  characterized  by  a  short  flight 
pattern. 

Airports  do  not  return  direct  profits  comparal)le  to  those  of 
successful  manufacturing  or  retail  enterprises.  Yet  aviation, 
tlie  big  employer  and  big  customer,  must  have  conveniently 
located  airports  if  it  is  to  continue  to  advance  as  a  leading 
supporter  of  the  national  welfare.  If  an  adequate  system  of 
civil  airports  is  to  be  developed  to  serve  the  flying  public, 
airport  planners  and  public  officials  must  not  relax  in  their 
efforts  to  forecast  population  movement,  and  to  foster  and 
apply  zoning  regulations  which  protect  aviation's  vital  termi- 
nals. 
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THE  PLAN 


Tliis  section,  which  constitutes  the  body  of  the  1962  National 
Airport  Plan,  lists  the  individual  airports,  heliports,  and  sea- 
plane facilities  whicli  make  up  the  national  airport  system. 
The  airports  are  listed  alphabetically,  by  state,  and  for  each 
there  is  a  columnar  tabulation  of  significant  planning  items, 
including  existing  and  forecast  data  and  recommended  airport 
development. 

Explanation  of  State  Data  Sheets 

To  insure  proper  interpretation  of  the  items  contained  herein, 
the  reader's  attention  is  directed  to  the  following  explanation 
of  column  headings  .  .  . 

1.  Airport  Tijpe 

AC— -Air  carrier  airport,  or  one  which  is  served  or  pro- 
posed for  service  on  a  regular  schedule  by  an  airline 
cei'tificated  by  the  Civil  Aeronautics  Board. 

GA— General  aviation  airport,  or  one  which  is  used  or 
planned  for  use  by  segments  of  civil  aviation  other  than 
the  scheduled  airlines. 

AC(H) — Air  carrier  heliport. 

GA(H)— General  aviation  heliport. 

AC(S) — Air  carrier  seaplane  facility. 

GA(S) — General  aviation  seaplane  facility. 

2.  Community  and  ^fetropnUt(tn  Area 

Shows  the  community,  or  communities,  the  airport  serves 
and  witii  which  the  airport  is  uormnlly  identified.  If  the 
airport  lies  within  the  boundaries  of  one  of  the  Standard 
Metropolitan  Statistical  Areas,  or  serves  a  part  of  the 
area,  the  name  of  the  SMSA  is  shown  (Standard  Metro- 
politan Statistical  Areas  arc  defined  and  determined  by 
the  Bureau  of  the  Budget). 

The  notation  (T)  indicates  that  the  community  is  being 
served  by  the  airline (s)  on  other  than  a  permanent  basis 
(Temporary  Certificate  of  Public  Convenience  and  Neces- 
sity). The  notation  (U)  indicates  that  formal  proceedings 
have  been  instituted  by  the  Civil  Aeronautics  Board, 
under  the  "use  it  or  lose  it"  policy,  to  determine  whether 
airline  service  should  be  terminated  for  lack  of  requisite 
traffic. 

3.  Airport 

Shows  the  name  of  the  airport.  "New"  indicates  that  the 
airport  does  not  exist,  but  is  needed,  or  planned,  for  the 
community.  (SU),  site  undecided,  following  the  airport 
name,  indicates  that  the  existing  facility  may  not  be  ade- 
quate and  it  is  possible  that  a  substitute  facility  may  be 
needed  to  meet  the  community's  aeronautical  requirements. 
The  letter  "P,"  private,  indicates  ownership  by  other  than 
a  public  agency.  Although  the  Federal  Airport  Act  stipu- 
lates that  the  National  Airport  Plan  shall  consist  of  a 
system  of  public  airports,  some  privately  owned  facilities 
have  been  included,  based  on  their  need  in  the  system  and 
on  the  assumption  that  either  the  privately  owned  airport 
will  serve  the  needs  of  the  public  or  it  will  be  replaced 
by  a  public  airport. 


4.  Huh  Type 

The  hub  type  is  a  relative  indication  of  the  number  of 
domestic  airline  passengers  that  originate  from  a  com- 
munity. The  hub  types  shown  are  based  on  1960  airline 
passenger  statistics. 

Large  (L) 1.00%  or  more  of  the  national  level 

Medium  (M) 0.25%  to 0.1)9% 

Small   (S)   0.05%  to  0.2-1% 

Nonhub    (N)    Less  than  0.05%, 

5.  Based  Aircraft,  1961/1967 

Shows  the  number  of  airworthy  operational  general  avia- 
tion aircraft  regularly  based  at  the  airport  in  1961  and 
the  number  forecast  for  1967. 

6.  Total  Passengers  (Thousands),  1961/1967 

Shows  the  total  number  of  revenue  passengers  enplaning 
and  deplaning  domestic  scheduled  air  carrier  aircraft  dur- 
ing fiscal  year  1961  and  the  number  forecast  for  fiscal 
year  1967. 

7.  Longest  Runway   (Feet),  1961/1967 

(a)  Shows  the  usable  length  of  the  longest  runway.  This 
length  will  be  less  than  physical  length  where  dis- 
placed thresholds  exist,  with  the  difference  being  equal 
to  the  longest  threshold  displacement.  The  notation 
( + )  preceding  the  usable  length  indicates  a  displaced 
threshold  condition  exists.  If  the  longest  runway  is 
not  the  primary  runway,  the  notation  (s)  is  used  to 
indicate  that  it  is  the  secondary  runway. 

(i)  Shows  the  length  of  runway  con.sidered  necessary  to 
meet  the  airport's  aeronautical  requirements  at  some 
time  during  the  5-year  period  of  the  Plan.  This  length 
is  based  on  an  individual  analysis  of  the  runway 
length  requirements  of  the  types  of  aircraft  expected 
to  use  the  airport  and  is  considered  optimum  for  the 
equipment  anticipated.  Although  in  many  cases  ex- 
pansion to  this  length  is  not  feasible,  it  should  be 
noted  that  a  runway  length  less  than  the  optimum 
shown  may  not  necessarily  sacrifice  safety  but  may 
reduce  the  maximum  weights  at  which  aircraft  will 
be  permitted  to  operate. 

The  rumcay  lengths  shotvn  are  intended  to  he  used 
for  planning  purposes  only  and  should  not  he  accepted 
as  the  final  rumcay  design  lengths  without  further  re- 
finement. 

An  asterislv  (*)  preceding  the  runway  length  indi- 
cates that  the  effective  runway  gradient  is  not  known 
and  that  a  correction  factor  has  not  been  applied  in 
determining  the  runway  length. 

10.  Recommended  Airport  Development,  Five-Year  Plan 

Shows,  in  general  terms,  the  work  considered  necessary 
at  each  airport  to  meet  civil  aviation  needs  for  fiscal 
years  1963-1967.  Revision  of  the  items  of  work  may  be 
necessary  during  the  period  of  the  Plan  to  satisfy  chang- 
ing aeronautical  requirements. 
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Airport 
type 

Community  and  metropolitan  area 

Airport 

Hub  type 

Based 
aircraft 
1961-1967 

Total         Longest 
passengers      runway 
(thousands)       (feet) 
1961-1967    1961-1967 

Recommended  airport  development  5  year  plan 

GA 

.    Adelanto 

.    ElMu-age  (P)(SU) 

S 
L 

23 

3,700 

None. 

(San  Bernardino-Riverside-On- 
tario) 

.    Alhambra 

Alhambra 

AC(H)... 

27 

3,200 

Improve  existing  heliport. 

Land;  realign  runway;  construct  apron;  fencing. 

GA 

(Los  Angeles-Long  Beach) 
.    Alturas 

Municipal  No.  1  (SU).. 

10 

3,480 

.    Anaheim 

New 

L 

L 
L 

S 

L 

S 

s 

GA....... 

12 
0 

3,600 
0 

Construct  new  airport. 

(Los  Angeles-Long  Beach) 
Anaheim . 

Disneyland  (P)(SU) 

AC(H).... 

75 

*3,500 

None. 

Construct  new  airport. 

GA 

(Los  Angeles-Long  Beach) 
Antioch 

New 

0 

0 

(San  Francisco-Oakland) 
Apple  Valley(T) 

Apple  Valley  (P)(SU) 

5 

AC 

45 
17 

*2,500 
4,200 

Land;  construct  runway,  taxiway,  apron,  entrance  road 
lighting;  miscellaneous. 

Construct  new  heliport. 

Land;  construct  apron;  widen  taxiways;  lighting. 

(San   Bernardino-Riverside-On- 
tario) 

Arcadia 

New 

AC(H).... 

21 

10 

6,000 

AC 

(Los  Angeles-Long  Beach) 
Areata _ 

Areata . 

21 

62 

5,999 

Arvii] 

New- 

GA 

36 
0 

101 

6,000 
0 

Construct  new  airport. 

(Bakersfield) 
Auburn .. 

Municipal 

GA 

24 
31 
43 
0 

*3,700 
3,100 

Land;  regrade  landing  strip;  pave  runway  and  apron; 
lighting. 

None. 

Avalon  (T) 

Avalon  Bay 

L 
L 

L 

S 

S 

29 

AC(S) 

4,900 

(Los  Angeles-Long  Beach) 
Avalon 

New 

0 

GA 

0 
0 

35 

Construct  new  airport. 

(Los  Angeles-Long  Beach) 
Azusa 

Azusa  (P)(SU) 

AC(E)--- 

0 

3,300 

None. 

Land;  extend  runway,  taxiway,  apron;  lighting;  miscel- 
laneous. 

Land;  extend  runway,  taxiway;  apron;  lighting;  miscel- 
laneous. 

AC 

(Los  Angeles-Long  Beach) 
Bakersfield 

187 

71 

+5,700 

(Bakersfield) 
Banning 

Municipal 

GA 

175 
22 

156 

6,000 
5,200 

(San  Bemardino-Riverside-Onp 
tario) 

Bass  Lake _. 

(See  Wishon) 
Beckwourth 

GA 

26 
18 

5,800 
3,500 

GA 

Beckwourth 

Land;  extend  runway;  apron;  lighting;  fencing  and  seg- 
mented circle. 

Construct  new  heliport. 

Construct  new  heliport. 

Construct  new  heliport. 

Construct  new  airport. 

BeU. 

New 

L 
L 
L 
L 

S 

AC(H).... 

30 

4,800 

AC(H).... 

(Los  Angeles-Long  Beach) 
Bellflower 

New 

GA(H).... 

(Los  Angeles-Long  Beach) 
Berkeley 

New 

GA 

(San  Francisco-Oakland) 
Berkeley-Richmond 

New 

0 

0 

(San  Francisco-Oakland) 
Big  Bear 

City  (P)(SU)... 

GA 

80 
6 

*3,600 
3,700 

Land;  construct  runway,  taxiway,  apron,  entrance  road; 
lighting;  miscellaneous. 

Construct  entrance  road. 

(San  Berrardino-Riverside-On- 
tario) 

Bishop 

Municii)al.. 

GA 

8 
20 

4,400 
7,500 

Bloomington 

New 

S 

s 

AC(H).... 

22 

4,800 

Construct  new  heliport. 

Land;  construct  apron  and  entrance  road;  lighting. 

AC 

(San  Bernardino-Riverside-On- 
tario) 

Blythe 

Blythe 

17 

4 

6,921 

(San  Bernardino-Riverside-On- 
tario) 

Boonville 

New 

GA 

19 
0 

8 

5,800 
0 

Construct  new  airport. 

1 

7 

2,800 
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Airport 
type 

Community  and  metropolitan  area 

Airport 

Hub  type 

Based 
aircraft 
1961-1967 

Total 
passengers 
(thousands) 
1961-1967 

Longest 

runway 

(feet) 

1961-1967 

Recommended  airport  development  S  year  plan 

GA     

Borrogo 

Borrego  Valley-San  Diego  County . 

M 

2 

3,500 

Land;  extend  taxiway  and  apron;  miscellaneous. 

(San  Diego) 
Brawley 

GA 

2 
25 

3,500 
3,000 

Burbank 

Lockheed  Air  Terminal  (P)(SD)... 
Kern  County  No.  15 

L 
S 

way  and  apron;  lighting;  miscellaneous. 

AC(H).... 

31 

4,000 

GA 

(Los  Angeles-Long  Beach) 
Buttonwillow  

9 

2,700 

Land;  extend  runway;  construct  taxiway,  apron  and 
road;  miscellaneous. 

Land;  widen  runway;  construct  taxiway  and  apron; 
lighting;  miscellaneous. 

Land;  relocate  and  pave  runway;  constrjct  apron. 

(Bakersfield) 
Calexico 

GA 

11 
16 

2,700 
4,600 

Calistoga . 

GA 

22 
10 

4,000 
2,790 

Carlsbad 

M 

GA 

13 
55 

2,700 
4,700 

(San  Diego) 

(Spe  Avalon) 

GA 

70 
5 

4,700 
3,570 

GA 

(Los  Angeles-Long  Beach) 
Ocdarville. 

Land;  extend  runway;  construct  apron;  obstruction 
removal. 

Land;  extend  runway;  apron;  lighting;  remove  obstruc- 
tions. 

Land;  strengthen  runway  and  taxiway;  extend  taxiway; 
construct  holding  apron;  access  road;  utilities. 

Land;  remove  obstructions;  construct  runway,  taxiway 
and  aprons;  lighting;  miscellaneous. 

Land;  construct  runway,  taxiway  and  apron;  lighting; 
entrance  road;  miscellaneous. 

Construct  new  airport. 

Chester 

Chester 

GA 

7 
10 

4.000 
5,.300 

Chico 

N 
S 

s 

11 

AC 

14 
38 

5,300 
6,722 

Chino 

GA 

46 
61 

19 

6,200 
6,200 

(San  Bernardino-Riverside-On- 
tario) 

Claremont 

Cable-CIaremont  (P)(SU) 

New 

GA 

100 
135 

4,100 
3,120 

(San  Bernardino-Riverside-On- 
tario) 

Cloverdale 

GA 

175 
0 

4,100 
0 

Colton 

New 

s 

AC(H).... 

12 

2,600 

Construct  new  heliport. 

Land;  extend  runway,  taxiway,  apron;  lighting;  remove 
obstructions. 

Construct  new  airport. 

GA 

(San  Bernardino-Riverside-On- 
tario) 

Columbia 

Columbia 

33 

3,660 

Colusa 

New 

GA 

45 
0 

4,900 
0 

Compton 

Compton  (P)(SU) 

L 

L 
L 

GA 

15 
240 

2,600 
3,400 

Land;  constnict  parallel  runways,  taxiway,  and  aprons; 

lighting;  miscellaneous. 

NoDB* 

(Los  Angeles-Long  Beach) 
Compton 

Compton  (P)(SU) 

AC(H).... 

300 

3.200 

GA 

(Los  Angeles-Long  Beach) 
Concord 

Buchanan  Field 

220 

-f4,700 

Construct  parallel  runway  and  taxiway;  apron  drain- 
age; fire  rescue  facility;  lighting. 

Land;  reconstruct  runway;  construct  taxiway,  apron 
and  entrance  road;  lighting;  miscellaneous. 

Land;  reconstruct  and  pave  runway;  construct  and 
pave  taxiway  and  apron;  lighting;  miscellaneous. 

Land;  construct  runway,  taxiway.  apron  and  entrance 
road;  lighting;  miscellaneous. 

(San  Francisco-Oakland) 
Corcoran 

Corcoran  (P)CSIJ) 

GA 

290 

29 

4,700 
3.700 

Coming 

GA 

34 

8 

3,100 
2,800 

Corona 

S 

s 

N 
L 

GA 

12 
20 

2,800 
2,000 

(San  Bernardino-Riverside-On- 
tario) 

Corona 

Corona  (P)(SU) 

AC(H).... 

25 

•3.000 

AC 

(San  Bemardino-Rivcrside-On- 
tario) 

Crescent  City 

Jack  McNamara  Field 

20 

8 

5,000 

Land;  extend  runway;  reconstruct  runway;  construct 
apron;  lighting. 

Construct  new  heliport. 

Culver  City 

New 

AC(H).... 

25 

11 

5.600 

(Los  Angeles-Long  Beach) 
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Airport 
type 


Community  and  metropolitan  area 


Airport 


Hub  type 


Based 
aircraft 
1961-1967 

Total 
passengers 
(thousands) 
1961-1967 

Longest 

runway 

(feet) 

1961-1967 

19 

6,400 

23 
35 

4,400 
3,500 

41 
29 

3,600 
+4,000 

33 
35 

3,700 
2,300 

40 

2,300 

10 

2,690 

15 
162 

3,700 
2,480 

250 

2,600 

26 

3,000 

31 
80 

3,000 
2,350 

95 
0 

3,000 
0 

20 
99 

*2,500 
2,300 

125 
8 

3,200 
3,300 

10 
0 

3,300 
0 

11 

*2,400 

0 

0 
•2,600 
3,800 

10 
10 

16 

48 

4,200 
4,000 

60 
0 

4,000 
0 

132 

50 
59 

4,400 
+7,168 

70 
142 

260 

7,200 
+3,320 

180 
263 

3,300 
+2,683 

300 

2,683 

30 

2,850 

38 

2,900 

Recommended  airport  development  5  year  plan 


GA. 


Daggett 

(San  Bernardino-Riverside-On- 
tario) 


GA. 


Davis- 


GA- 


Delano 

(Bakersfield) 


GA. 


Dos  Palos. 

(Fresno) 


AC(H)... 
GA 


Downey 

(Los  Angeles-Long  Beach) 


Dujismuir. 


AC. 
GA. 


El  Centro. 


El  Monte 

(Los  Angeles-Long  Beach) 


AC(H). 
GA.... 


El  Monte 

(Los  Angeles-Long  Beach) 


Elsinore 

(San   Bernardino-Riverside-On- 
tario) 


GA. 


Eureka- 


GA. 


Fairfield 

(San  Francisco-Oakland) 


GA. 


Fair  Oaks 

(Sacramento) 


GA. 


Fall  River  Mills. 


GA. 


Fallbrook 

(San  Diego) 


AC(H).. 
GA 


GA. 


GA. 


GA. 


AC. 


GA. 


GA. 


Fontana 

(Los  Angeles  -Long  Beach) 

Fort  Bragg 


Fort  Jones- 


Fortuna- 


Fremont 

(San  Francisco-Oakland) 


Fresno 

(Fresno) 


Fresno 

(Fresno) 


FuUerton 

(Los  Angeles-Long  Beach) 


AC(H). 
GA.... 


AC(H)..- 
GA 


Fullerton 

(Los  Angeles-Long  Beach) 

Garberville 


Gardena 

(Los  Angeles-Long  Beach) 

Gilroy 


Daggett.... 

University. 


Delano-Kern,  County  No.  3. 


Eagle  Field- 


New 

Mott  Field  (SU). 


El  Monte(P)  (SU). 

New 

Skylark(P)  (SU).. 


Murray  Field. 


New- 


Phoenix  Field. 


Municipal. 


New. 


Fontana(P)  (SU). 


New- 


Scott  Valley. 


Rohnerville. 


New- 


Air  Terminal. 


Fresno-Chandler. 


Municipal - 


Fullerton(P)  (SU)- 
Garberville 


New -- 

(See  San  Jose  South) 


Construct  entrance  road. 


Widen  and  reconstruct  runway;  extend  apron;  lighting; 
remove  obstructions. 


Land;  construct  apron  and  entrance  road;  lighting; 
miscellaneous 


Resurface  runway  and  taxiway;  lighting. 


Construct  new  heliport. 


Land;  reconstruct  and  extend  runway;  pave  apron; 
lighting;  relocate  power  line;  access  road;  fencing. 


Land;  construct  parallel  runways,  taxiway,  aprons  and 
entrance  road;  lighting;  miscellaneous. 


Construct  new  heliport. 


Land;   reconstruct   runway;    construct   taxiway   and 
apron;  lighting;  miscellaneous 


Extend  runway  and  taxiway;  construct  apron;  access 
road;  lighting;  fencing. 


Construct  new  airport. 


Land;  grade  and  pave  runway  extension;  taxiway; 
apron;  lighting;  utilities;  access  road;  remove  ob- 
structions; miscellaneous. 

Land;  extend  apron. 


Construct  new  airport. 

None. 

Construct  new  airport. 

Land;  widen  and  extend  runway;  lighting. 

Land;  construct  apron;  pave  taxiway;  utilities. 

Construct  new  airport. 


Land;  construct  runway,   taxiway,  apron  extension; 
lighting. 


Construct  apron  and  taxiway  extension;  construct  fire 
rescue  building;  lighting;  access  road. 


Land;  construct  fire  and  crash  station. 

None. 

Construct  taxiway;  apron. 

Construct  new  heliport. 


Senate  Committee  on  Transportation  and  Public  Utilities 
CALIFORNIA-Continued 


77 


Airport 
type 

Community  and  metropolitan  area 

Airport 

Hub  type 

Based 
aircraft 
1961-1967 

Total 
passengers 
(thousands) 
1961-1967 

Longest 

runway 

(feet) 

1961-1967 

Recommended  airport  development  5  year  plan 

GA 

Glendale 

New 

L 

0 

0 

Construct  new  airport. 

(Los  Augeles-Long  Beach) 

90 

•3.500 

AC(H).... 

Glendale  (P)  (SU)           

L 

None. 

(Los  Angeles-Long  Beach) 

AC(H).... 

L 

Construct  new  heliport. 

(Los  Angeles-Long  Beach) 

GA 

21 

4.000 

Land;  extend  and  widen  runway;  construct  apron; 

access  road;  lighting;  beacon. 

27 

4.200 

GA 

10 

2,350 

Land;    reconstruct   runway,    apron    and   connecting 

taxiways;  miscellaneous. 

12 

2,400 

GA 

Half  Moon  Bay 

Half  Moon  Bay 

L 

65 

5.000 

Apron  extension;  construct  taxiway;  lighting. 

(San  Francisco-Oakland) 

80 

5,000 

G\ 

21 

2,980 
3,700 

Land;  extend  and  widen  runway  and  taxiway;  relocate 

road;  lighting;  miscellaneous. 

25 

GA 

5 

3,000 

Resurface  runway  and  apron. 

6 

3,000 

GA 

L 

2.30 

+3,975 
3.800 

Land;  reconstruct  parallel  taxiway;  construct  apron. 

(Los  Angeles-Long  Beach) 

connecting  taxiway,  and  entrance  road;  lighting; 

miscellaneous. 

270 

AC(H).... 

L 

Construct  new  heliport. 

(Los  Angeles-Long  Beach) 

GA 

L 

350 

5,250 

Land;  extend  runway,  taxiway,  and  apron;  lighting; 

(San  Francisco-Oakland) 

construct  fire  rescue  building;  miscellaneous. 

400 

5,200 

GA 

S 

36 

4,315 

Construct  taxiway,  apron,  and  entrance  road;  lighting; 

(San   Bernardino-Riverside-On- 
tario) 

miscellaneous. 

43 

4,300 

GA 

Hollister                      -- 

38 

4,350 

Land;  lighting. 

50 

3,200 

AC(H).... 

New                           

L 

Construct  new  heliport. 

(Los  Angeles-Long  Beach) 

AC 

Imperial                          - - 

County                           .... 

N 

65 

27 

+4,450 

Land;  widen  and  extend  runway  and  taxiway;  lighting; 

extend  apron ;  miscellaneous. 

80 

53 

5,700 

AC 

Inyokern  (T)               ...__.....- 

Kern  County  No.  8 

S 

26 

6 

7,300 

Land;  reconstruct  runwav  and  taxiway;  lighting;  mis- 

(BakersfieW) 

cellaneous. 

31 

8 

6,100 

GA 

Jackson           .                 

Amador  County 

20 

2,050 

Land;  realign,  extend,  and  pave  runway  and  taxiway; 

lighting. 

26 

2,800 

GA      .... 

0 

0 

Construct  new  airport. 

22 

•3,800 

GA 

Kernville 

Kern  County  No.  13 

S 

6 

4,200 

Land;  construct  runway,  taxiway,  apron,  and  entrance 

(Bakersfield) 

(SU) 

road;  lighting;  miscellaneous. 

8 

3,300 

GA      .... 

King  City 

Mesa  Del  Rey       

13 

4,500 

Lighting. 

16 

4,500 

GA 

New                     .- 

M 

0 

0 

Construct  new  airport. 

(San  Diego) 

25 

•3,700 

AC 

Lancaster  (T) 

Gen  Wm  J  Fox 

L 

32 

7 

5,000 

Construct  runway  and  taxiway  extensions;  widen  taxi- 

(Los Angeles-Long  Beach) 

way;    lighting;    miscellaneous. 

41 

17 

6,000 

GA 

La  Verne            

Brackett  Field 

L 

184 

3,500 

Land;  widen  runway  and  taxiway;  extend  runway. 

(Los  Angeles-Long  Beach) 

taxiway,  and  apron;  lighting;  miscellaneous. 

250 

4,500 

GA 

I  incoln             . 

Municipal 

62 

3,8.30 

Construct  apron    and    tsxiway;    lighting;    utilities; 

miscellaneous. 

70 

3,800 

GA 

Livermore        

New 

L 

0 

0 

Construct  new  airport. 

(San  Francisco-Oakland) 

60 

•4,000 

GA      

Ix)di     

New 

N 

0 

0 

Construct  new  airport. 

(Stockton) 

120 

•2.900 

4 — L-1460 
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Airport 
type 


GA. 


Community  and  metropolitan  area 


GA. 


AC. 


AC(S). 


GA. 


AC(H). 
AC... 


AC. 


AC(H).... 
AC(H)_... 
AC(H).... 
AC(H).... 

AC(H) 

AC(H).... 
AC(H).... 
GA 

GA(H).... 
GA 

AC(H).... 
GA 

GA 

AC. 

AC(H).... 
AC 

AC 

GA 

GA 

AC(H).... 


Lompoc 

(Santa  Barbara) 


Lone  Pine. 


Long  Beach 

(Los  Angeles-Long  Beach) 


Long  Beach(T) 

(Los  Angeles-Long  Beach) 


Long  Beach 

(Los  Angeles-Long  Beach) 


Long  Beach 

(Los  Angeles-Long  Beach) 


Los  Angeles 

(Los  Angeles-Long  Beach) 


Los  Angeles 

(Los  Angeles-Long  Beach) 


Los  Angeles 

(Los  Angeles-Long  Beach) 


Los  Angeles 

(Los  Angeles-Long  Beach) 


Los  Angeles 

(Los  Angeles-Long  Beach) 


Los  Angeles 

(Los  Angeles-Long  Beach) 


Los  Angeles 

(Los  Angeles-Long  Beach) 


Los  Angeles 

(Los  Angeles-Long  Beach) 


Los  Angeles 

(Los  Angeles-Long  Beach) 


Los  Angeles 

(Los  Angeles-Long  Beach). 


Los  Angeles 

(Los  Angeles-Long  Beach) 

Los  Banos 


Lynwood 

(Los  Angeles-Long  Beach) 

Madera 


Mariposa. 


Marysville. 


Maywood 

(Los  Angeles-Long  Beach) 

Merced 


Modesto. 


Mojave 

(Bakersfield) 


Monrovia 

(Los  Angeles-Long  Beach) 


Monrovia 

(Los  Angeles-Long  Beach) 


Airport 


Lompoc. 


Lone  Pine. 


Municipal 

Pacific  Landing 

Sunset  Beach  (P)  (SU)_ 


Municipal 

International - 

New 


International 

New  (East) 

North  Hollywood  (P)(SU). 

Post  Office... 

New  (San  Pedro) 

VanNuys(P)  (SU) 

Wilmington 

Van  Nuys 


New 

Municipal. 

Lynwood-- 
Municipal. 


County, 


Yuba  County. 

New 

Municipal 


Modesto  City-County_ 
Kern  County  No.  7 


New. 


Monrovia(PHSU). 


Hub  type 


Based 
aircraft 
1961-1967 


15 

384 


400 
0 


125 


122 


367 


450 


66 
109 


131 
31 


120 


Total 
passengers 
(thousands) 
1961-1967 


6,177 


11,700 
0 


0 


Longest 

runway 

(feet) 

1961-1967 


3,600 


4,000 
2,600 


3,300 
10,000 


Recommended  airport  development  5  year  plan 


6,000 


1,710 


3,400 


-1-11,395 


11,200 
0 


*10,500 


!,000 


6,400 


2,057 


2,600 


4,500 

4,500 

2,100 

2,400 
6,002 


6,000 


4,746 


5,300 
5,000 


5.500 
9,600 


5,100 
0 


•3,000 


Land;    construct    runway    and    taxiway    extensions; 
lighting;  miscellaneous. 


Land;    reconstruct    and    extend    runway;    construct 
taxiway;  lighting;  miscellaneous. 

Land;  construct  parallel  taxiway,  holding  aprons,  and 
terminal  apron;  lighting;  miscellaneous. 

None. 


Land;  construct  runway,  parallel  taxiway,  aprons,  and 
entrance  road;  lighting;  miscellaneous. 


None. 


Land;  construct  and  extend  runways,  taxiways,  and 
aprons;  reconstruct  taxiways;  lighting;  relocate,  re- 
construct, and  construct  entrance  roads  and  grade 
separations;  service  road  bridge. 

Land. 


None. 

Construct  new  heliport. 

None. 

None. 

Construct  new  heliport. 

None. 

Improve  existing  heliport. 


Land;  construct  secondary  parallel  runway  and  apron; 
lighting;  miscellaneous. 


Construct  new  heliport. 

Land;  construct  runway  extension;  lighting;  fencing. 

None. 

Construct  apron  extension. 


Land;  reconstruct  landing  strip;  pave  runway,  apron, 
and  access  road;  lighting;  remove^obstruction. 


Land;  widen  and  extend  taxiway;  construct  apron; 
lighting. 


Construct  new  heliport. 


Land;  extend  runway;  widen  and  extend  taxiway  and 
apron;  road  relocation;  lighting;  fencing;  utilities. 


Land;  extend  runway,  taxiway,  and  apron;  construct 
fire  rescue  building;  remove  obstructions;  miscel- 
laneous. 

None. 


Construct  new  airport. 


None. 
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Airport 
type 

GA 

AC(H).. 
AC 

GA 

GA 

GA 

AC(H).. 
GA 

AC 

GA(H).. 
GA 

AC 

AC(H).. 

AC(H).., 
GA 

AC 

AC 

GA 

GA(H).. 

AC 

AC(H).., 
AC 

GA 

GA 

GA(H).. 
GA 

GA 

C(H).. 


Community  and  metropolitan  area 


Airport 


Hub  type 


Based 
aircraft 
1961-1967 


Total 
passengers 
(thoiisandsl 
1961-1967 


Longest 

runway 

(•feet) 

1961-1967 


Recommended  airport  development  5  year  plan 


Montague. 


Montebello 

(Los  Angeles-Long  Beach) 

Monterey 


Mount  Shasta. 
Napa 


Needles 

(San  Bemardino-Riverside-On- 
tario) 


Newport  Beach 

(Los  Angeles-Long  Beach) 


Oakdale. 


Oakland 

(San  Francisco-Oakland) 


Oakland 

(San  Francisco-Oakland) 


Ojai. 


Ontario 

(San  Bemardino-Riverside-On- 
tario) 


Ontario 

(San  Bernardino-Riverside-On- 
tario) 


Orange 

(Los  Angeles-Long  Beach) 

Oroville 


Oxnard. 


Palm  Springs 

(San  Bemardino-Riverside-On- 
tario) 


Palo  Alto.... 
(San  Jose) 


Palo  Alto.... 
(San  Jose) 


Palmdale 

(Los  Angeles-Long  Beach) 


Pasadena 

(Los  Angeles-Long  Beach) 

Paso  Robles  (T) 


Petal  uma. 


Pismo  Beach. 


Pittsburg 

(San  Francisco-Oakland) 


Pixley 

Placerville. 


Pomona 

(Los  Angeles-Long  Beach) 


Siskiyou  County. 


New. 


Monterey  Peninsula. 

(See  Dunsmuir) 
County 


Municipal. 


New 

Oakdale-Riverbank. 


Metropolitan  Oakland  Inter- 
national 


New 

Henderson  (P)(SU). 

International 


Ontario. 


Orange  (P)(SU). 
Municipal 


Ventura  County. 


Municipal. 


San  Mateo  County. 


New 

(See  Lancaster) 

New 

County 


New. 


San  Luis  Obispo  County. 

New 

Pixlcy 


Placerville. 


Pomona  (P)(SU)- 


116 
20 


17 
210 


240 


100 


120 
25 


30 
131 


160 


lis 


240 


183 


650 


55 


107 


7,478 


6,200 


5,000 


i,400 


5,332 


5,300 
5,802 


3,800 


2,230 


2,700 
10,000 


10,500 


1,800 


•2,700 
-f-9,000 


5,800 


S6,000 


4,300 
4,515 


5,600 
7,004 


6,400 
2,500 


2,500 


4,700 


5,800 
0 


•2,400 
2,400 


2,800 


2,050 


2.700 
2.900 


4,400 


Land;  construct  taxiway  and  apron  extension. 


Construct  new  heliport. 


Land;  extend  runway;  construct  taxiway  and  apron; 
lighting:  fencing. 


Extend  apron;  lighting;  fencing. 

Miscellaneous. 

Construct  new  heliport. 

Land;  reconstruct  and  extend  runway;  fencing. 


Construct  taxiway,  apron,  terminal  finger,  and  fire 
rescue  building;  lighting;  miscellaneous. 


Construct  new  heliport. 


Land;  construct  runway,  ta.xiway,  and  apron;  lighting; 
miscellaneous. 


Land;  widen  and  overlay  primary  taxiway;  construct 
apron  extension;  lighting;  miscellaneous. 


None. 


None. 


Land;  construct  t  xiway  and  apron;  lighting;  miscel- 
laneous. 


Land;  extend  and  widen  runway;  construct  taxiway  and 
apron;  lighting;  miscellaneous. 


Land;  reconstruct  and  extend  runway;  construct  taxi- 
way; lighting;  miscellaneous 


Land;  construct  runways,  taxiways,  and  apron;  light- 
ing; access  road;  miscellaneous. 


Construct  new  heliport. 


Construct  new  heliport. 


Land;  reconstruct  and  extend  primary  runway;  con- 
struct and  widen  taxiway;  reconstruct  apron;  light- 
ing; miscellaneous. 

Construct  new  airport. 


Land;  widen  and  extend  runway  and  taxiway;  extend 
apron;  lighting;  miscellaneous. 


Construct  new  heliport. 


Land;  widen  and  extend  runway  and  taxiway;  miscel- 
laneous. 


Land;  realign  and  extend  runway;  pave  runway,  taxi- 
way, and  apron;  lighting;  miscellaneous. 


None. 
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Airport 
type 

Community  and  metropolitan  area 

Airport 

Hub  type 

Based 

aircraft 
1961-1967 

Total 
passengers 
(thousands) 
1961-1967 

Longest 

runway 

(feet) 

1961-1967 

Recommended  airport  development  5  year  plan 

GA 

Porterville 

Municipal 

36 

6,000 

Install  runway  lighting;  miscellaneous. 

Gansner  Field 

GA 

42 
15 

3,900 

3,100 

Land;  reconstruct  runway,  taxiway,  and  apron;  fencing. 

Ramona                              

Ramona 

M 

N 
N 
S 

L 

S 

S 

L 

L 

S 
S 
L 

GA 

20 
6 

3,300 
4,000 

Land;  construct  apron;  miscellaneous. 

(San  Diego) 
Red  Bluff 

Bidwell 

2 

AC 

7 
40 

4,000 
3,830 

Land;  extend  runway,  taxiway,  and  apron;  lighting. 

Redding                 

Municipal     

AC 

52 
34 

3 

18 

4,500 

5,978 

Land;  construct  taxiway  and  extend  apron. 

Redlands                       

Redlands  (P)(SU)  ... 

GA 

47 
54 

34 

6,000 
4,600 

Land;  construct  runway,  taxiway,  apron,  and  entrance 

(San  Bernardino-Riverside-On- 
tario) 

New 

road;  lighting;  miscellaneous. 
Construct  new  heliport. 

AC(H)..-. 
GA 

100 

4,800 

(Los  Angeles-Long  Beach) 

Great  Western  (P)(SU) 

20 

2,250 

Land;  construct  runway,  taxiway  and  apron;  lighting; 

(Fresno) 
Rialto                            

New      

utilities;  fencing. 
Construct  new  heliport. 

AC(H).... 
GA 

25 

2,800 



(San  Bernardino-Riverside-On- 
tario) 

(See  Berkeley-Richmond) 

New    _      . 

GA(H).... 
GA 

Richmond 

Construct  new  heliport. 

(San  Francisco-Oakland) 
Rio  Vista                  

14 

2,500 

Land;  relocate  runway;  construct  apron;  remove  ob- 

(San Francisco-Oakland) 
Riverside 

Municipal 

17 

structions. 
Land;  construct  runway  and  taxiway  extension;  widen 

AC 

17 
49 

2,500 
4,600 

(San  Bernardino-Riverside-On- 
tario) 

New 

existing  runway;  construct  apron;  lighting;  miscel- 
laneous. 

Construct  new  heliport. 

AC(H).... 

AC(H)...- 
GA 

135 

34 

6,900 

(San  Bernardino-Riverside-On- 
tario) 

Construct  new  heliport. 

(Los  Angeles-Long  Beach) 

0 

0 

Construct  new  airport. 

Municipal 

M 
M 
M 
N 
L 

S 

s 

M 
M 

341 

AC 

35 
185 

*3,100 
6,003 

Land;  construct  parallel  runway  and  taxiway;  extend 

(Sacramento) 

New    

taxiway  and  apron;  lighting. 
Construct  new  airport. 

AC 

200 
0 

400 
0 

6,000 
0 

(Sacramento) 

New  (West) 

GA 

10 
0 

200 

*8,600 
0 

Construct  new  airport. 

(Sacramento) 
Salinas                            --  -       

Municipal 

3 

AC 

90 
63 

*2,500 
5,026 

Land;  reconstruct  runway;  lighting. 

San  Carlos  (P).. 

GA 

76 
183 

5 

5,000 
2,500 

Land;  fill  for  runways,  taxiways,  and  aprons:  pave 

(San  Francisco-Oakland) 
San  Bernardino                    

(See  Ontario) 

Tri-City  (P)(SU) 

runways,  taxiways,  and  apron;  lighting;  obstruction 
removal;  utilities. 

AC 

240 
42 

3,000 

3,200 
3,700 

GA 

(San  Bernardino-Riverside-On- 
tario) 

Land;  construct  runway,  taxiway,  aprons,  and  entrance 

(San  Bernardino-Riverside-On- 
tario) 

San  Bernardino 

San  Bernardino  (P)(SU) 

road;  lighting;  miscellaneous. 
None. 

AC(H).... 
GA 

150 

(San  Bernardino-Riverside-On- 
tario) 

Gillespie  Field 

320 

4,040 

4,000 

+8,100 

Construct  parallel  runway,  taxiways,  and  apron;  light- 

(San Diego) 
San  Diego 

Lindbergh  Field 

819 

ing;  entrance  road. 
Construct  taxiway  and  aprons;  lighting;  miscellaneous. 

AO 

350 
91 

(San  Diego) 

110 

1,000 

7,800 
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Airport 
type 


GA. 


AC. 


GA. 


GA. 


AC(H)... 
AC 


GA(H).... 

AC(H). 

AC... 


GA. 


Community  and  metropolitan  area 


San  Diego 

(San  Diego) 


San  Dieeo 

(San  Diego) 


San  Diego 

(San  Diego) 


San  Fernando 

(Los  Angeles-Long  Beach) 


San  Fernando 

(Los  Angeles-Long  Beach) 


San  Francisco 

(San  Francisco-Oakland) 


San  Francisco 

(San  Francisco-Oakland) 


San  Gabriel 

(Los  Angeles-Long  Beach) 


GA. 


AC. 
GA. 


GA. 

GA(H).... 

GA 


GA(H) 
GA 

AC... 


AC(H)... 
AC 


San  Jose 

(San  Jose) 


San  Jose  (East). 
(San  Jose) 


San  Jose  (South) . 
(San  Jose) 


San  Luis  Obispo. 
San  Luis  Obispo. 


San  Mateo. 


San  Mateo 

(San  Francisco-Oakland) 


San  Rafael 

(San  Francisco-Oakland) 


San  Rafael 

(San  Francisco-Oakland) 

San  Simeon 


Santa  Ana 

(Los  Angeles-Long  Beach) 


Santa  Ana 

(Los  Angeles-Long  Beach) 


Santa  Barbara 

(Santa  Barbara) 


GA. 


AC 


GA. 


AC(H)... 
GA 


AC. 


Santa  Cruz. 


Santa  Maria 

(Santa  Barbara) 


Santa  Monica 

(Los  Angeles-Long  Beach) 


Santa  Monica 

(Loo  Angeles-Long  Beach) 

Santa  Paula 


Santa  Rosa. 


Airport 


Montgomery  Field- 


New. 


New. 


New. 


San  Femando(P)  (SU). 
International 


New 

New 

Municipal. 


Reid's  Hillview  (P)... 

Morgan  HillfP)  (STJ). 

(See  Paso  Robles) 
County 


(See  San  Carlos) 
New 


New. 


New 

Hearst(P)(SU). 

Orange  County. 


Santa  Ana(P)fSU). 
Municipal 


New. 


Public. 


Municipal. 


Santa  Monica 

Santa  Pula(P)(SU). 

Sonoma  County 


Hub  type 


Based 
aircraft 
1961-1967 


13R 


160 
0 


125 


225 


250 
135 


170 
11 


4 
324 


350 


115 
301 


375 


Total 
passengers 
(thousands) 
1961-1967 


634 


4,252 


6,540 


Longest 

runway 

(feet) 

1961-1967 


200 


125 


3.400 


4.900 
0 


!,300 
0 


•3,500 
0 


•3,100 


9,500 


10,600 


Recommended  airport  development  5  year  plan 


Land;  construct,  extend  runways  and  taxiways;  con- 
struct apron;  lighting;  miscellaneous. 


Construct  new  airport. 


+5,500 


6,300 
2,700 


2,700 
2,430 


3.600 


4,000 


4,000 


•3,700 


4,350 


2,700 
4,800 


5,700 


+4,716 


5,400 

0 

♦3,400 

5,687 

6,100 

4,987 

5,700 


2,150 


3,100 
4,994 
5,000 


Construct  new  airport. 


Construct  new  airport. 


None. 


Land;  fill  for  airport  expansion;  relocate  channel; 
extend  runway,  taxiway  and  apron;  lighting;  con- 
struct firehouse,  sound  barrier,  ALS  structures; 
utilities;  extend  roads;  remove  obstructions;  mis- 
cellaneous. 

Construct  new  heliport. 


Construct  new  heliport. 

Land;  extend  runway,  taxiway,  and  apron;  lighting; 
construct  fire  rescue  building;  mscellaneous. 

Land;  construct  runways,  taxiways,  and  aprons;  light- 
ing; fencing;  access  road;  utilities;  obstruction  re- 
moval; road  relocation. 

Construct  new  airport. 


Land. 


Construct  new  heliport. 


Construct  new  airport. 


Construct  new  heliport. 

Land;  construct  rvinway,  taxiway,  apron,  and  entrance 
road;  miscellaneous. 

Land;  construct  primary  runway,  parallel  taxiway, 
apron,  secondary  runway,  and  connecting  taxiway; 
lighting;  miscellaneous. 

Improve  existing  heliport. 

Land;  reconstruct  and  extend  runway,  taxiway.  and 
apron;  lighting;  miscellaneous. 


Construct  new  airport. 


Extend  runway;  construct  parallel  and  connecting 
taxiways;  reconstruct  primary  taxiway.  apron,  and 
entrance  road;  lighting;  miscellaneous. 

Construct  secondary  parallel  runway;  extend  apron; 
reconstruct  primary  taxiway;  lighting;  miscellaneous. 


None. 

Land;  construct  runway,  taxiway,  apron,  and  entance 
road;  lighting;  miscellaneous. 

Construct  taxiway  and  apron;  lighting. 
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Airport 
type 


GA. 


Community  and  metropolitan  area 


GA. 


GA 

AC(H).... 

AC(H).... 
AC 


GA(H). 
GA.... 


GA. 


Santa  Ynez 

(Santa  Barbara) 


Shafter 

(Bakersfield) 


Sonora. 


South  Gate 

(Los  Angeles-Long  Beach) 

South  Pasadena 

(Los  Angeles-Long  Beach) 

Stockton 

(Stockton) 


Sunnyvale... 
(San  Jose) 

Susan  ville 


GA. 


Taft... 

(Bakersfield) 


Tahoe  Valley. 


AC(H).. 
GA 


GA. 


GA. 


AC(H).... 
GA 


GA. 


GA. 


Temple  City.. 

(Los  Angeles-Long  Beach) 


Thermal 

(San  Bernardino-Riverside-On- 
tario) 


Thousand  Oaks. 


Torrance 

(Los  Angeles-Long  Beach) 


Torrance 

(Los  Angeles-Long  Beach) 

Tracy 

(Stockton) 


Trinity  Center. 


Truckee. 


GA. 


GA. 


GA. 


GA. 


AC. 


AC(H).. 

GA(H)_. 
GA 


Tulare. 


Tulelake. 


Turlock. 


Twentynine  Palms 

(San  Bernardino-Riverside-On- 
tario) 

Ukiah  (T) 


Upland 

(San  Bernardino-Riverside-On- 
tario) 

Vallejo 

(San  Francisco-Oakland) 

Ventura 


AC... 


Ventura. 


Airport 


Santa  Ynez. 


Kern  County  No.  14. 

(See  Columbia) 
New 


New 

Stockton  Field. 


New 

Municipal. 


Kern  County  No.  2  (P)(SU). 


Lake  Tahoe. 


New 

Thermal. 


Rancho  Conejo  (P). 
Municipal 


New 

Municipal. 


Trinity  Center. 


Truckee-Tahoe. 


Airpark 

Municipal. 


New. 


Twentynine  Palms  (SIT). 
Municipal 


New- 


New 

Airpark  (P)(SU)_ 

(See  Oxnard) 


Hub  type 


Based 
aircraft 
1961-1967 


Total 
passengers 
(thousands) 
1961-1967 


40 
320 


400 


25 


Longest 

runway 

(feet) 

1961-1967 


3,000     Reconstruct  and  extend  runway  and  taxiway;  con- 
struct apron;  lighting;  miscellaneous. 

Construct  taxiway,  apron,  and  entrance  road;  lighting; 
miscellaneous. 


3,000 
4,544 


3,700 


!,650 


!,650 


Recommended  airport  development  5  year  plan 


3,000 


6,500 


5,000 


3.800 
-t-3,930 


4,100 

-f-4,550 


4,000 


4,000 


4,000 
2,250 


2,300 
5,000 


6,000 
3,276 


3,700 
3,400 


3,400 
0 


*2,600 
5,500 


Construct  new  heliport. 

Construct  new  heliport. 

Land;  widen  and  reconstruct  runway,  taxiway  and 
apron;  construct  access  road  and  fire  rescue  building- 
lighting.  ' 

Construct  new  heliport. 

Land;  extend  runway  and  apron;  lighting. 


Land;  construct  runway,  taxiway,  apron,  and  entrance 
road;  lighting;  miscellaneous. 


Land;  extend  and  widen  runway  and  taxiway;  construct 
apron;  lighting;  fencing. 


Construct  new  heliport. 

Construct  taxiway,  apron,  and  entrance  road;  lighting. 


Land;  reconstruct  runway,  taxiway,  apron,  and  en- 
trance road;  lighting;  miscellaneous. 


Land;  construct  parallel  primary  taxiway,  parallel  run- 
way, connecting  taxiways,  apron  extension,  and  en- 
trance road;  lighting;  miscellaneous. 

Construct  new  heliport. 
Land;  lighting. 

None. 


Construct  runway  extension  and  apron;  lighting;  access 
road. 


Land;  reconstruct  and  extend  runway;  construct  taxi- 
way, apron,  and  entrance  road;  lighting;  miscel- 
laneous. 

Land. 


*4,100 
5,000 


5,000 


2,450 


2,400 


Construct  new  airport. 


Land;  construct  runway,  taxiway,  apron,  and  entrance 
road;  miscellaneous. 


Land;  extend  taxiway;  construct  apron  and  access  taxi- 
wa.v;  lighting;  construct  fire  and  rescue  building; 
utilities;  access  road. 

Construct  new  heliport. 


Construct  new  heliport. 


Land;  construct  runway,  taxiway,  apron,  and  entrance 
road;  lighting;  miscellaneous. 
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Airport 
type 


AC. 


GA(H).... 
GA-... 


GA. 


GA. 


GA. 


Community  and  metropolitan  area 


Visalia. 


GA. 


AC(H)... 
GA 


GA. 


GA. 


GA. 


GA. 


Walnut  Creek 

(San  Francisco-Oakland) 


Wasco... 

(Baketsfield) 


Watsonville. 


Weaverville. 


Weed. 


Whittier 

(Los  Angeles-Long  Beach) 


Whittier 

(Los  Angeles-Long  Beach) 

Willits 


Willows. 


Wishon. 


Woodland. 


Yuba  City. 


Airport 


Municipal. 


New 

Kern  County  No.  5. 


Municipal. 


Weaverville. 


Weed. 


New. 

New- 
New- 


Willows-Glenn  County. 


Xew- 


New- 


Sutter  County. 


Hub  type 


Based 
aircraft 
19G1-1967 


32 


Total 
passengers 
(thousands) 
1961-1967 


Longest 

runway 

(feet) 

1961-1967 


Recommended  airport  development  5  year  plan 


-1-5,169 


5,500 


3,500 


2,900 
4,504 


3,900 
3,000 


3,500 
3,400 


3,400 
0 


•2,900 


•2,900 
4,500 


4,500 
0 


•3,100 
0 


•2,600 
2,040 
2,600 


Land;  reconstruct  runway  and  apron;  reconstruct  and 
widen  parallel  taxiway;  extend  runway  and  taxiway; 
lighting. 

Construct  new  heliport. 
Acquire  land  for  clear  zones. 

Land;  lighting;  fencing. 

Land;  extend  and  pave  runway  and  apron. 

Land;  remove  obstructions;  access  road. 

Construct  new  airport. 

Construct  new  heliport. 
Construct  new  airport. 

Land;  extend  apron;  remove  obstructions. 

Construct  new  airport. 

Construct  new  airport. 

Land;  extend  runway;  remove  obstructions;  fencing. 


ROADSIDE  RESTS 

RECOMMENDATION:  Your  committee  recommends  the  Legislature  of  the  State  of  California  provide  funds 
from  the  State  Highway  Fund  to  implement  a  program  of  roadside  rest  construction  similar  to  that 
outlined  to  your  committee  in  the  report  of  the  Division  of  Highways,  and  as  is  embodied  in  the  proposed 
legislation  approved  by  the  committee.  Your  committee  recommends  maintenance  costs  for  the  program 
be  appropriated  from  the  general  fund  of  the  State  of  California. 

Your  committee  further  recommends  that  the  responsibility  for  construction  and  maintenance  of  these 
proposed  roadside  rests  be  vested  in  the  Division  of  Highways  and  that  the  Division  of  Highways  continue 
its  study  of  maintenance  procedures  to  determine  and  adopt  the  most  economical  and  feasible  mainte- 
nance program. 

It  is  the  recommendation  of  your  committee  that  the  10  existing  roadside  rests  now  under  the  jurisdic- 
tion of  the  Division  of  Beaches  and  Parks  be  transferred  to  the  jurisdiction  of  the  Division  of  Highways. 

The  proposed  location  of  roadside  rests  as  shown  in  the  master  plan  of  the  Division  of  Highways  was 
accepted  by  your  committee  as  only  approximate  in  nature  and  subject  to  further  evaluation.  Your 
committee  recommends  the  Division  of  Highways  establish  formal  procedures  of  consultation  with  local 
agencies  regarding  roadside  rest  locations  but  suggests  that  the  factor  of  highway  safety  be  given  para- 
mount consideration  in  all  site  selections. 


Roadside  rests  have  been  a  subject  of  concern  in 
the  California  highway  program  for  many  years.  Their 
value,  from  the  convenience  and  safety  standpoint, 
has  seldom  been  challenged,  although  it  is  perhaps 
impossible  to  arrive  at  a  measured  value  for  these 
"waysides. 

At  its  June  2  meeting,  your  committee,  on  the 
motion  of  Senator  Carl  Christensen,  Jr.,  asked  the 
Department  of  Public  Works  to  prepare  a  study  of 
roadside  rests,  including  proposed  locations  and  cost 
estimates. 

Committee  Chairman  Randolph  Collier  said,  "The 
Legislature  for  many  years  has  been  aware  of  the 
desirability  of  roadside  rests  but  highway  deficiencies 
in  the  past  demanded  use  of  every  available  cent  for 
actual  roadway  construction.  The  committee  feels  it 
now  may  be  possible  to  begin  a  program  of  roadside 
rests  construction  financed  at  least  in  part  by  the 
highway  users." 

Senator  Collier  pointed  out  he  felt  the  roadside 
rests,  if  constructed,  should  be  inexpensive  and  rela- 
tively simple  but  attractive.  "I  am  convinced  the 
public  does  not  demand,  or  want,  elaborate  and  ex- 
pensive landscaped  gardens  along  the  highways.  But 
I  hope  the  Division  of  Highways  in  many  cases  will 
be  able  to  provide  shaded  rest  areas  off  the  highways 
with  basic  facilities  such  as  tables,  trash  cans,  and 
restrooms,  and  at  a  reasonable  cost,"  lie  stated. 


"William  Penn  Mott,  Jr.,  President  of  the  California 
Roadside  Council,  in  testimony  before  the  Subcommit- 
tee on  Tourist  Trade  and  Recreation  of  the  Assembly 
Committee  on  AVays  and  Means,  said : ' '  Roadside  rests, 
we  believe,  are  very  acutely  needed.  By  roadside  rests 
we  mean  the  simplest  kind  of  facilities — parking  space, 
some  kind  of  shade,  a  few  tables  and  benches,  a  recep- 
tacle for  waste,  drinking  water  if  possible.  Nothing 
more. 

Advantages  Legion 

"The  advantages  of  an  adequate  number  of  road- 
side rests  are  legion — not  the  least  of  which  is  the 
safety  factor.  The  function  of  the  roadside  rest  as  a 
safety  factor  is  well  recognized,  even  if  corroborative 
statistics  are  hard  to  come  by.  As  a  matter  of  fact, 
statistical  proof  is  hardly  necessary.  We  all,  no  doubt, 
on  long  motor  trips,  have  found  ourselves  victims  of 
extreme  drowsiness  while  at  the  wheel,  and  have  felt 
the  urgent  need  either  for  a  quick  nap  or  for  a  few 
minutes  of  brisk  exercise. 

"We  all  have,  very  likely,  looked  in  vain  for  an 
appropriate  or  even  a  safe  and  legitimate  place  to 
stop.  For  many  years,  Californians  have  looked  and 
hoped  for  resumption  of  the  roadside  rest  program. 
The  lack  of  roadside  rests  in  this  state  is  deplored 
bv  Californians.  .  .  . 
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"As  a  welcome  convenience  to  tourists,  if  for  no 
other  reason,  we  believe  that  an  adequate  system  of 
roadside  rests  should  be  developed  at  once. 

"We  are  cognizant  of  the  probable  costs  involved 
and  of  the  problems  incident  to  maintenance,  which 
admittedly  are  great.  Taking  these  into  account,  never- 
theless, we  believe  that  the  need  is  urgent  and  should 
be  met.  ..." 

Interstate  System 

California  has  three  safety  rests  on  the  national 
system  of  interstate  and  defense  highways.  Four  addi- 
tional rest  areas  are  under  construction  as  a  part  of 
current  freeway  projects. 

"Safety  rest"  is  the  term  used  by  the  federal  gov- 
ernment to  describe  the  kind  of  roadside  facility  on 
the  interstate  system  which  is  eligible  for  interstate 
funds.  Such  a  facility  may  consist  of  right-of-way,  de- 
celeration and  acceleration  lanes,  parking  areas,  land- 
scaping and  necessary  fencing.  Additional  convenience 
and  comfort  facilities,  such  as  picnic  tables,  shade, 
toilets,  and  water  may  be  installed  at  the  expense  of 
the  State,  but  without  federal  reimbursement.  Cali- 
fornia 's  existing  safety  rests  do  not  contain  these  con- 
venience facilities  except  the  two  rest  areas  on  U.S. 
91  east  of  Baker,  which  provide  drinking  water. 

Other  Facilities 

California  now  has  10  roadside  rests  along  or  with- 
in the  right-of-way  of  the  state  highways.  In  addition, 
24  of  the  state  parks  provide  roadside  rests  adjacent 
to  state  highways.*  Both  of  these  types  of  facilities 
were  constructed  and  are  maintained  by  the  Division 
of  Beaches  and  Parks  out  of  the  general  fund. 

In  addition  to  the  roadside  rest  areas,  the  Division 
of  Highways  tabulated  636  roadside  facilities  of  vari- 
ous types  to  add  to  the  enjoyment  and  convenience  of 
its  motorists.  There  are  26  vista  turnouts,  64  drinking 
fountains,  203  historical  markers,  and  146  state 
beaches  and  parks.  There  are  21  county  parks  adjacent 
to  the  state  highways,  as  well  as  176  campgrounds  op- 
erated by  the  U.S.  Forest  Service. 

Many  of  these  facilities  are  utilized  by  motorists  as 
places  to  stop  in  order  to  rest,  eat  picnic  lunches  or 
to  just  enjoy  the  scenery.  Many  others  could  be 
adapted  readily  for  such  use. 

Experimental  Program 

During  the  1957  session,  Sections  5080  to  5092  were 
added  to  the  Public  Resources  Code  to  provide  an 
experimental  program  of  roadside  rest  construction. 

•  Anza-Borregro  (2),  Brannan  Island,  Calaveras  Big-  Trees,  Cuya- 
maca  Rancho,  Del  Norte  Coast  Redwoods,  Donner  Memorial, 
Dry  Lagood  Beach,  Emma  V^oods  Beach,  Fort  Tejon  S  H  M 
Humboldt  Redwoods,  John  Little,  Little  River  Beach,  Los 
Coches,  Marshall  Gold  Discovery,  McArthur-Burney  Falls, 
Samuel  P.  Taylor,  San  Mateo  Beaches,  San  Simeon  Beach, 
Shasta  S.H.M.,  Sonoma  Coast,  Standish-Hickey,  Torrey 
Fines,  Van  Damme  Beach. 


Funds  of  $450,000  were  provided  and  the  program 
was  to  be  implemented  by  the  Department  of  Natural 
Resources  with  certain  advisory  authority  given  to  the 
Division  of  Highways. 

Under  this  program,  the  10  rest  areas  previously 
mentioned  were  constructed,  three  in  the  desert  area 
of  San  Bernardino  County  and  one  each  in  Lassen, 
Plumas,  Trinity,  Shasta,  Amador,  Calaveras,  and 
Mariposa  Counties.  These  rests  consisted  of  toilets, 
generally  four  concrete  tables,  and  a  ramada  or  shel- 
ter when  required.  Short,  probably  inadequate,  decel- 
eration and  acceleration  lanes  and  a  parking  ramp 
adjacent  to  the  highway  were  constructed.  Drinking 
water  was  provided  at  two  rests  where  readily  and 
economically  available. 

In  the  1959  session,  however,  the  legislature  voted 
to  abort  the  program  after  $129,095  had  been  ex- 
pended, and  the  balance  in  the  roadside  rest  fund, 
$320,905,  reverted  to  the  general  fund.  The  three  most 
expensive  of  the  rest  areas,  in  San  Bernardino  County, 
cost  approximately  $10,000  each  to  construct,  and  the 
average  construction  cost  was  $6,010.80. 

Regarding  these  construction  costs,  it  should  be 
pointed  out  no  expenditure  was  made  for  land  ac- 
quisition and  all  sites  were  acquired  through  gift 
deed,  private  and  public  land  use  agreements,  or  from 
the  highway  right-of-way.  No  expenditure  was 
charged  to  rent,  processing  of  documents,  fiscal  mat- 
ters, etc.,  and  the  labor  costs  of  the  Trinity  and  Lassen 
County  rests  and  part  of  the  Plumas  County  site  were 
not  charged  to  the  projects. 

Legislative  dissatisfaction  with  the  program  is  be- 
lieved to  have  been  based  on  maintenance  costs,  and 
apparently  stemmed  from  a  budget  request  of  $36,000 
for  annual  maintenance  of  the  three  desert  parks. 

With  discontinuation  of  the  experimental  program, 
the  Division  of  Beaches  and  Parks  is  now  providing 
minimum  maintenance  for  the  10  rest  areas  on  an 
annual  budget  of  $12,500.  The  three  areas  between 
Barstow  and  Needles  on  Interstate  Route  40  (U.S. 
Highway  66)  are  maintained  by  the  Division  of 
Beaches  and  Parks.  One  man  spends  five  days  a  week 
on  maintenance  work,  servicing  each  area  once  a  day. 
One  near  Weaverville  is  maintained  by  Division  of 
Beaches  and  Parks  personnel  from  a  nearby  installa- 
tion. 

The  remaining  areas  are  maintained  by  other  agen- 
cies under  service  agreements  with  the  Division  of 
Beaches  and  Parks.  Four  of  these  are  maintained  by 
the  Division  of  Forestry  at  an  approximate  cost  of 
$500  each  per  year,  one  is  maintained  by  Lassen  Coun- 
ty at  a  cost  of  $1,200  per  year,  and  one  is  maintained 
by  a  private  party  under  contract  at  an  approximate 
cost  of  $870  per  year. 

Enforcement  problems  are  handled  by  the  Califor- 
nia Highway  Patrol  and  the  Division  of  Highwaj^s. 

The  Division  of  Beaches  and  Parks  counted  a  daily 
average  of  216  cars  stopping  at  the  three  San  Ber-  ' 
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nardino  County  rest  areas  on  Interstate  80  during 
the  first  10  months  of  19()2,  while  a  daily  average  of 
1,807  vehicles  passed  through  the  Daggett  Agricul- 
tural Station. 

Safety  Factor 

A  possible  indication  of  the  safety  factor  of  road- 
side rests  was  made  by  the  Division  of  Beaches  and 
Parks  based  on  accident  reports  of  the  California 
Highway  Patrol  for  1957  and  1958  on  Interstate  80 
in  San  Bernardino  County.  Two  of  the  roadside  rests 
are  within  CHP  Beat  20,  Needles  to  Amboy,  one  is  in 
Beat  18,  Amboy  to  Newberry,  and  none  is  in  Beat 
16,  Newberry  to  Barstow.  The  three  beats  totalled  156 
miles  of  highway. 

Traffic  volume,  registered  at  the  agriculture  sta- 
tion at  Daggett  amounted  to  721,660  in  1957  prior  to 
construction  of  the  rests  and  770,240  after  construc- 
tion in  1958.  The  ratio  of  accidents  to  volume  of  traf- 
fic amounted  to  1  in  3,207  in  1957  and  1  in  4,012 
in  1958. 

Beat  16        Beat  18        Beat  20 
(No  (One  (Two 

rest  areas)     rest  area)     rest  areas)  Total 

1957  70  54  131  255 

1958  61  (-10%)  52  (-3.7%)     79  (-39.7%)   192 

(-24.7%) 
Proposed  Program 

The  1962  study  of  the  Division  of  Highways  found 
that  a  desirable  257  rest  areas  (132  large,  70  medium, 
and  55  small)  would  cost  a  total  of  $5,845,000  to  con- 
struct, with  reimbursement  from  the  federal  govern- 
ment of  $1,195,000  for  areas  on  the  Interstate  System. 
Total  cost  to  California  would  be  $4,195,000.  Total 
estimated  cost  per  year  of  maintenance  of  the  com- 
plete system  was  $1,164,000,  based  on  the  use  of  State 
maintenance  forces  working  as  necessary  to  provide 
neat  and  clean  rest  areas  at  all  times  that  they  will 
be  in  use.  The  report  pointed  out  studies  of  other 
arrangements  for  maintenance  might  find  a  less  costly 
procedure,  and  at  the  committee 's  request  this  further 
study  is  being  carried  out  by  the  Division  of  High- 
ways. 

The  estimated  construction  costs  were  based  on  the 
bare  minimum  toilet  and  sanitary  facilities  with  day- 
time use  only  envisioned.  The  report  recommended 
that  if  a  rest  area  program  is  initiated,  adequate 
funds  be  provided  to  place  flush  toilets  and  running 
water  in  all  areas  where  a  water  supply  is  economi- 
cally available.  An  additional  cost  of  $4,000  per  rest 
area  would  be  added  to  the  above  estimate  if  these 
features  are  provided. 

Construction  Costs 

Construction  costs  of  the  proposed  large  rest  areas 
was  estimated  by  the  Division  of  Highways  at  $35,000 


each,  Avith  approximately  $30,000  to  be  paid  by  the 
federal  government  for  those  60  large  areas  on  the 
interstate  system.  The  large  units  would  contain  park- 
ing areas  for  4  to  6  trucks  and  20  to  30  cars  with  6  to 
8  picnic  tables. 

Medium-sized  areas,  along  less  traveled,  more  rec- 
reational routes,  would  have  parking  area  for  1  or  2 
trucks  and  13  to  18  cars,  with  4  picnic  tables.  These 
units  would  cost  approximately  $12,000  each. 

The  small  areas  would  be  located  along  highways 
of  light  traffic  volume  with  parking  facilities  for 
about  6  cars  and  with  2  picnic  tables.  These  units 
would  cost  approximately  $7,000  each.  (Diagrams  of 
typical  rest  areas  are  shown  on  page  86.) 

The  Division  of  Highways  reported  to  the  Commit- 
tee December  14,  1962,  that  Bureau  of  Public  Roads 
personnel  in  1961  conducted  a  survey  on  state  prac- 
tices in  providing  roadside  rest  facilities.  They  found 
states  were  spending  an  average  of  $54,000  per  unit 
for  construction  of  rest  areas  on  the  interstate  system. 
This  is  for  a  minimum-type  facility  with  picnic  tables, 
vault-type  toilets,  and  potable  water  supply,  planned 
for  daytime  use  only.  The  parking  areas  accommodate 
an  average  of  25  cars  and  10  trucks,  and  are  com- 
parable to  those  planned  in  California.  The  construc- 
tion was  financed,  with  few  exceptions,  from  state  and 
interstate  highway  construction  funds. 

The  California  State  Office  of  Planning  also  re- 
cently conducted  a  survey  of  the  various  states  of 
their  roadside  rest  practices.  This  survey  showed  a 
wide  variation  in  construction  costs  due  primarily 
to  the  variation  in  sizes  and  facilities  of  the  rests, 
but  possibly  also  due  to  various  states  accepting  dona- 
tions of  land  and  facilities  from  local  agencies,  thus 
cutting  down  state  costs. 

In  any  event,  it  is  difficult  to  deduce  an  average 
cost  from  a  study  such  as  this  and  the  only  value 
of  a  summary  is  that  it  shows  there  are  many  road- 
side rests  through  the  country  that  have  a  higher 
price  range  than  those  shown  in  the  Division  of  High- 
ways report  and  the  division  therefore  felt  that  its 
estimated  costs  for  construction  are  reasonable. 

Rest  Area  Locations 

The  committee  was  advised  the  proposed  locations 
for  roadside  rests  were  determined  by  the  Division  of 
Highways  on  the  basis  of  a  preliminary  survey  and 
consultation  with  the  Division  of  Beaches  and  Parks. 
These  locations  are  only  approximate,  and  are  subject 
to  further  evaluation. 

Your  committee  feels  a  formal,  definite  program  of 
consultation  between  the  Division  of  Highways  and 
local  agencies  should  be  established  for  the  final  selec- 
tion of  roadside  rest  sites.  However,  the  committee 
cautioned  that  the  roadside  rest  program  and  its  at- 
tendant costs  are  being  recommended  on  the  expected 
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value  of  the  program  in  relation  to  safety,  and  safety 
provisions  should  be  the  major  consideration. 

In  developing  the  master  plan  for  roadside  rests, 
the  Division  of  Highways  used  the  following  criteria : 

(1)  Proposed  rest  areas  were  located  so  that  in 
combination  with  other  stopping  facilities  there  would 
be  facilities  available  at  about  half -hour  driving  inter- 
vals. It  was  assumed  that  urban  areas  of  over  10,000 
population  contain  adequate  stopping  facilities.  Exist- 
ing state  parks  have  also  been  considered  as  stopping 
facilities. 

(2)  On  highway  entrances  to  large  metropolitan 
complexes,  rest  areas  were  located  for  inbound  traffic 
to  use  primarily  as  a  stopping  area  for  map  study. 

(3)  On  high-volume  highways  where  four  or  more 
lanes  are  necessary,  rest  areas  were  provided  for  each 
direction  of  travel. 

(4)  On  high-volume  highways,  such  as  U.S.  99,  sev- 
eral rest  areas  were  planned  at  strategic  locations, 
even  though  less  than  30  minutes'  drive  from  an 
urban  area  of  over  10,000.  Experience  with  existing 
litter-can  areas  indicated  these  sites  would  be  well 
used. 

The  Division  of  Highways,  in  reporting  to  the  com- 
mittee on  the  roadside  rest  program,  made  no  recom- 
mendations as  to  financing  sources  nor  regarding 
which  state  agency  should  be  given  administrative 
control.  This  was  in  accordance  with  committee  in- 
structions asking  only  a  study  of  proposed  locations 
and  cost  estimates. 

The  committee  concurred  in  the  recommendations 
of  the  California  State  Park  Commission  *  that  the 
program  be  administered  entirely  by  the  Division  of 
Highways,  with  the  exception  of  the  24  areas  located 
at  the  entrances  to  state  parks.  In  its  proposed  legis- 
lation, the  committee  has  recommended  that  the  title 
to  the  10  roadside  rests  built  under  the  trial  program 
of  1957-58  be  transferred  to  the  Division  of  Highways. 

Maintenance 

A  survey  by  the  Division  of  Highways  indicated 
the  usual  method  of  maintenance  in  other  states  is  to 
perform  the  work  in  conjunction  with  the  normal 
maintenance  of  the  highway.  Because  of  this  it  is  very 
difficult  for  other  states  to  isolate  their  costs  for  rest 
area  maintenance.  Moreover,  standards  of  mainte- 
nance, difference  in  climatic  conditions,  and  the  var- 
ious sizes  and  facilities  in  the  areas  make  any  com- 
parison of  costs  difficult. 

Only  12  states  furnished  this  information  in  a  re- 
cent survey  of  26  states  and  two  Canadian  provinces, 
conducted  by  Mr.  W.  J.  Garmhausen  of  the  State  of 
Ohio. 

The  Garmhausen  survey  shows  an  average  estimated 
annual  maintenance  cost  of  $1,000  per  area  with  in- 

•  See  minutes  of  the  California  State  Park  Commission,  March 
21,  1958,  and  November  16,  1962. 


dividual  states  reporting  averages  from  $250  to  $2,682. 
Included  in  this  estimate,  however,  are  many  small 
areas  without  toilet  and  water  facilities,  and  areas 
used  only  in  the  summer  season,  so  these  costs  are  not 
indicative  of  that  of  a  fully  serviced  area. 

The  State  of  Iowa  has  also  been  interested  in  this 
problem  and  has  furnished  a  summary  of  a  nation- 
wide study  conducted  by  their  personnel.  This  sum- 
mary also  shows  a  large  variation  in  unit  costs  for 
maintenance  of  the  areas. 

However,  apart  from  these  surveys,  specific  infor- 
mation was  obtained  by  the  Division  of  Highways 
from  the  following  states  regarding  their  program. 

1.  Wyoming  does  not  keep  detailed  cost  records  for 
maintenance.  However,  total  cost  for  approximately 
60  parks  was  $29,582  in  1961  or  approximately  $500 
per  park. 

2.  Utah  officials  felt  their  information  was  incom- 
plete and  hesitated  to  furnish  any. 

3.  Kansas  stated  that  maintenance  costs  were  from 
$300  per  year  to  $1,500  per  year  per  unit  depending 
on  size  and  range. 

4.  Illinois  maintains  no  records  of  the  maintenance 
cost,  but  stated  the  only  maintenance  required  is  the 
weekly  cleanup. 

5.  Oregon  has  one  completely  serviced  unit  (Oak 
Grove)  in  operation.  In  the  first  nine  months  of  opera- 
tion of  this  area  $5,200  was  spent  on  maintenance. 

6.  Michigan  reported  actual  costs  of  $1,222.99  to 
$4,861.22  per  year  per  area  on  the  regular  highway 
system  and  estimated  costs  of  $6,500  to  $8,800  on  the 
interstate  system. 

7.  Connecticut  estimated  yearly  maintenance  costs 
of  $6,500  per  unit  on  the  parkway  system. 

8.  Wisconsin  records  indicated  a  cost  of  $6,000  to 
$8,000  per  unit  on  their  interstate  system.  They  as- 
sume that  a  full-time  caretaker  will  soon  be  needed 
on  certain  of  these  rest  areas  and  estimated  a  cost  of 
$10,000  per  year  when  this  becomes  necessary. 

9.  Ohio 's  experience  is  that  maintaining  a  rest  area 
costs  $3,500  on  the  interstate  system  and  about  one- 
half  that  on  the  remainder  of  the  system.  A  caretaker 
may  soon  be  necessary  on  their  larger  areas.  It  was 
estimated  that  he  will  spend  40  to  60  hours  per  week 
during  the  season  and  30  to  40  hours  per  week  during 
the  off  season  caring  for  two  adjacent  areas. 

Costs  Comparable 

Annual  maintenance  costs  for  fully  serviced  road- 
side rests  obtained  from  other  states  (particularly 
those  with  extensive  programs  and  experience,  such 
as  Michigan,  Ohio,  and  Wisconsin),  are  very  compa- 
rable to  those  costs  estimated  for  the  proposed  master 
plan  in  California. 

The  experience  gained  by  the  California  Division 
of  Beaches  and  Parks  indicates  that  in  certain  in- 
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stances  it  mi^lit  be  less  expensive  to  perform  mainte- 
nance by  service  aureement  rather  than  nse  state 
hijjhway  maintenance  personnel.  This  method  shonld 
be  investig:ated  on  an  individual  rest  area  basis  if  a 
large-scale  program  is  initiated.  However,  it  should 
also  be  noted  that  other  states  do  not  follow  the  sei'vice 
agreement  procedure  and  perform  necessary  mainte- 
nance work  by  their  o^^^l  highway  personnel. 


It  is  believed  that  only  experience  can  reveal  the 
true  cost  and  the  most  economical  method  of  maintain- 
ing any  given  system  of  roadside  rests. 

The  committee  recommended  the  annual  mainte- 
nance costs  of  approximately  $1.1  million  be  appro- 
priated from  tlie  general  fund  as  are  the  maintenance 
costs  of  the  existing  10  roadside  rests. 
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SMALL  ROADSIDE  REST,  Similar  to  existing  roadside  rest  in  Shasta 
County  on  US  Route  299  near  Montgomery  Creek,  38  miles  east  of 
Redding.   Estimated  construction  cost,  $7,000 
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Estimated  construction  cost  $12,000. 
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LARGE  SIZE  ROADSIDE  REST,  Similar  to  proposed  rest  near  Brookside 
Avenue  between  Redlands  Avenue  and  Beaumont  in  R i vers i de . County . 
Estimated  construction  cost  ^35,000. 
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SENATE  CONCURRENT  RESOLUTION  No.  8 

Senate  Concurrent  Resolution  No.  8—Belaiing  to  numhering  and  naming  highways,  freeways 
and  expressways  within  state  highway  system. 
[Filed  with  Secretary  of  State  April  9,  1962] 


Whereas,  The  enactmeut  of  the  Califoruia  freeway 
and  expressway  system  by  the  Legislature  in  1959  has 
accelerated  and  assured  the  development  of  highway 
facilities  which  are  necessary  to  serve  the  increasing 
needs  of  the  motoring  public  and  other  highway  users, 
and  this  development,  in  turn,  contributes  to  the  Avel- 
f are  and  economy  of  the  entire  State ;  and 

Whereas,  This  project  incorporates  over  12,000 
miles  of  freeways  and  expressways  into  a  system 
whose  principal  objective  is  to  pro\ade  maximum 
safe,  economical  and  convenient  transportation  for 
tlie  movement  of  people  and  goods  throughout  the 
State;  and 

Whereas,  The  numbering  and  naming  of  all  state 
highways,  freeways  and  expressways  play  an  impor- 
tant part  in  providing  a  safe  and  convenient  highway 
transportation  network;  and 

Whereas,  State  highAvays,  freeways  and  express- 
ways are  presently  being  numbered,  named  and  other- 
wise designated  in  a  manner  resulting  in  duplication, 
designations  not  relating  to  logical  termini,  unsuitable 
designations  and  the  changing  of  well-established 
names,  all  of  which  tends  to  confuse  rather  than  assist 
tlie  users  of  such  facilities ;  and 

Whereas,  This  situation  may  well  have  come  about 
because  of  the  lack  of  designated  responsibility  for  the 
naming  of  such  highway  facilities ;  and 

Whereas,  The  development  of  an  adequate  plan  for 
the  best  use  of  numbers  and  names  in  the  designation 
of  highways  by  means  of  signs  will  further  implement 
the  furnishing  of  a  safe,  convenient  and  economical 
highway  network  for  the  comfort  and  convenience  of 
the  motoring  public  and  at  the  same  time  will  sub- 
stantially reduce  costs  incurred  in  changing  signs 
from  time  to  time ;  now,  therefore,  be  it 

Resolved  hy  the  Senate  of  the  State  of  California, 
the  Assembly  thereof  concurring,  As  follows: 

1.  The  Department  of  Public  Works  is  requested  to 
undertake  a  study  into  the  matter  of  naming  high- 
ways, freeways  and  expressways  in  California,  such 
study  to  include  the  establishment  of  criteria,  pro- 
cedures, and  methods  for  such  designations,  the  ad- 
visability of  a  statewide  plan  and  the  advisability  of 
designating  responsibility  for  the  naming  of  highways, 
freeways  and  expressways  throughout  the  State. 

2.  The  Department  of  Public  Works  is  further 
requested  to  undertake  a  study  of  the  feasibility  of 
renumbering  the  state  highway  system,  such  study 
to  include  the  elimination  or  reduction  of  the  use  of 
multiple  numbers  on  highways,  and,  if  such  is  found 
to  be  feasible,  to  develop  a  progress  report  on  a  plan 


and  methods  therefor  by  September  15,  1962,  and  a 
final  report  on  such  plan  and  methods  by  December 
15,  1962,  which  reports  shall  be  submitted  to  the  ap- 
propriate interim  committee  or  committees  designated 
pursuant  to  paragraph  7  below. 

3.  The  Department  of  Public  Works  is  requested 
to  consult  with  the  California  Highway  Commission 
in  making  the  study  referred  to  in  paragraph  1  hereof 
and  to  secure  the  services  of  any  organization  it  deems 
advisable,  from  time  to  time,  while  making  these 
studies. 

4.  The  Department  of  Public  Works  is  requested  to 
defray  the  cost  of  these  studies  from  moneys  available 
in  the  State  Highway  Fund. 

5.  xVgencies  of  the  state  government  and  cities, 
counties,  and  other  local  agencies  are  requested  to 
co-operate  with  the  Department  of  Public  Works  in 
the  conduct  of  these  studies. 

6.  The  President  pro  Tempore  of  the  Senate  and 
the  Speaker  of  the  Assembly  are  directed  jointly  to 
appoint  an  advisory  committee  of  10  members  to 
consist  of  representatives  of  cities  and  counties,  mo- 
torists, business,  and  industry  to  assist  the  Depart- 
ment of  Pviblic  Works  in  the  study  described  in  para- 
graph 1  above,  and  the  department  is  requested  to 
co-operate  and  confer  with  the  committee  members  so 
appointed. 

7.  The  Speaker  of  the  Assembly  and  the  President 
pro  Tempore  of  the  Senate  shall  refer  the  subject 
matter  of  this  resolution  to  the  appropriate  joint  in- 
terim committee  which  may  deal  with  highway  trans- 
portation problems  if  such  committee  is  created  at 
this  session  of  the  Legislature,  or  if  no  such  committee 
is  created,  then  the  subject  matter  shall  be  referred  to 
the  appropriate  interim  committee  of  each  of  the 
respective  houses  by  the  Speaker  and  the  President 
pro  Tempore  respectively. 

8.  The  Department  of  Public  Works  is  requested 
to  report  from  time  to  time  on  the  progress  of  its 
studies  to  the  appropriate  interim  committee  or  com- 
mittees as  designated  under  the  provisions  of  the  last 
preceding  paragraph,  and  except  as  provided  in  para- 
graph 2  above,  to  submit  its  final  report  on  the  subject 
matter  of  this  resolution  to  the  appropriate  committee 
or  committees  not  later  than  September  15,  1962 ;  and 
be  it  further 

Resolved,  That  the  Secretary  of  the  Senate  is  hereby 
directed  to  transmit  a  copy  of  this  resolution  to  the 
Department  of  Public  Works. 
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RENUMBERING  ROUTES  IN  THE  STATE  HIGHWAY  SYSTEM 

RECOMMENDATION:  Your  committee  has  found  confusion,  duplication,  unnecessary  cost,  and  possibly 
danger  to  the  motorists  as  the  result  of  the  existing  method  of  numbering  state  highways  on  the  basis  of 
tour  different  syslems.  it  is  the  recommendation  of  your  committee  that  the  Legislature  implement  the 
program  as  suggested  in  the  Department  of  Public  Works  report  to  the  Senate  Factfinding  Committee  on 
TransportatK^n  and  Public  Utilities,  and  embodied  in  the  proposed  legislation  approved  by  the  committee 
and  available  at  the  committee  office.  This  proposal  will  substitute  one  plan  of  numbering  for  four  pres- 
ently used,  and  will  result  in  a  minimum  of  changes  in  the  current  sign  numbers. 


The  committee  after  discussion  approved  the  report 
and  recommendations  of  the  Department  of  Public 
Works  relative  to  renumbering  state  highways.  It  is 
the  belief  of  the  committee  such  a  program  is  neces- 
sary to  reduce  the  danger  and  confusion  to  motorists 
and  the  current  multiplicity  of  signing  required  at 
considerable  cost.  The  committee  is  advised  the  bill  as 
drafted  will  provide  no  mileage  or  other  substantive 
changes  in  the  state  highway  system  and  only  pro- 
vides for  revision  of  the  numbering  system  and  the 
resulting  changes  in  highway  sign  numbers. 

Portions  of  the  report  of  the  Department  of  Public 
Works  relative  to  the  renumbering  proposal  requested 
in  S.C.R.  8  are  reprinted  here.  Copies  of  the  complete 
report  may  be  obtained  at  the  committee  office  or  from 
the  Division  of  Highways. 


Introduction 


Final  Report  on  Renumbering 

the  State  Highway  System 

Department  of  Public  Works 

November  7,  7962 


The  Legislature,  through  Senate  Concurrent  Reso- 
lution No.  8  requested  the  Department  of  Public 
Works  ''to  undertake  a  study  of  the  feasibility  of 
renumbering  the  state  highway  system,  such  study  to 
include  the  elimination  or  reduction  of  the  use  of  mul- 
tiple numbers  on  highways  and,  if  s.uch  is  found  to  be 
feasible,  to  develop  a  progress  report  on  a  plan  and 
methods  by  September  15,  1962,  and  a  final  report  on 
such  plan  and  methods  by  December  15,  1962.  .  .  ." 

General 

A.  Numbering-  Hig-hways 

California  has  seven  separate  systems  of  numbers 
for  its  16,400-mile  system  of  state  highways:  inter- 
state, U.S.  numbered  highways,  state  sign  route  sys- 
tem. Legislative  routes,  federal-aid  primary,  federal- 
aid  secondary,  and  forest  highways.  The  motorist  is 


aware  of  only  the  first  three  because  only  those  are 
signed  on  the  ground  and  shown  on  travel  maps.  High- 
way engineers  must  use  all  seven  systems.  Members  of 
the  Legislature  are  concerned  with  four,  the  three 
signed  systems  they  observe  as  individual  motorists, 
plus  the  official  legislative  route  numbers  used  for 
legislative  purposes. 

Legislative  route  numbers  are  particularly  trouble- 
some because  they  have  been  designated  "piecemeal" 
during  the  past  60-odd  years  as  the  Legislature  added 
routes  to  the  state  highway  system.  Many  of  the  legis- 
lative routes  have  "spurs"  and  "stubs"  and  do  not 
follow  major  traffic  movements,  yet  they  must  be  used 
in  all  administrative  and  legislative  matters.  The  de- 
scriptions of  many  of  the  present  legislative  routes  are 
unavoidably  written  in  a  manner  so  involved  that  it 
is  extremely  difficult  to  tell  which  legislative  route  is 
which. 

The  numbering  study  has  been  carried  out  beyond 
the  literal  request  of  Senate  Concurrent  Resolution 
No.  8  that  the  feasibility  of  renumbering  be  studied. 
It  is  the  conclusion  of  the  Department  that  renumber- 
ing is  not  only  feasible  but  is  very  desirable.  Accord- 
ingly, a  renumbering  plan  has  been  developed  .  ,  , 

B.  Signingf  Highways 

The  complexity  of  the  numbering  system  and  the 
overlapping  of  many  route  numbers,  result  in  a  multi- 
plicity of  confusing  route  signs  on  the  ground.  This 
profusion  of  signs  is  not  only  costly  but  makes  it 
difficult  for  the  motorist  to  digest  the  directional  in- 
formation in  the  few  seconds  available  before  he  must 
make  a  decision.  At  one  location,  where  Legislative 
routes  43  and  26  intersect  near  Colton  in  the  San 
Bernardino  area,  the  overhead  freeway  sign  bridges 
(until  recently)  directed  the  motorist  to  Interstate 
Routes  10  and  15,  U.S.  Numbered  Highway  70,  91, 


(92) 


Senate  Committee  on  Transportation  and  Puhlic  Utilities 


9;J 


1)J)  and  395,  and  State  Sign  Route  18 — 7  routes  in  all 
with  10  route  sliields,  counting  three  repeats  needed 
for  directional  signing. 

Tliese  signs  are  not  antiquated  or  improper.  Their 
plaeenuMit  conforms  to  the  ai^proved  current  signing 
practice. 

Criteria  Used  for  Renumbering 

Renumbering  the  legislative  state  Highway  routes 
would  accomplish  the  prime  objective  of  having  one 
and  only  one  route  number  of  each  highway,  which 
number  would  be  used  for  all  identification  purposes. 
The  following  criteria  have  been  used  to  develop  the 
proposed  plan  accomplishing  this  objective : 

First,  all  interstate  route  numbers  have  been  used 
as  new  legislative  route  numbers.  The  interstate  and 
defense  highway  system  route  numbers  were  estab- 
lished on  a  nationwide  basis  jointly  by  the  American 
Association  of  State  Highway  Officials  and  the  Bureau 
of  Public  Roads.  These  routes  are  in  the  process  of 
being  marked  on  the  ground  with  distinctive  route 
marker  shields  which  will  become  more  widely  used 
and  recognized  in  the  next  few  years  as  the  construc- 
tion of  the  interstate  system  progresses.  These  num- 
bers are :  5,  5W,  8,  10,  15,  40,  80,  105,  110,  205,  210, 
280,  405,  480,  605,  680,  805,  and  880. 

Second,  U.S.  route  numbers  have  been  used  as  new 
legislative  route  numbers  except  where: 

(a)  The  U.S.  number  coincides  with  or  overlaps  the 
interstate  route. 

(b)  The  U.S.  number  is  the  same  as  one  already 
designated  for  use  on  the  interstate  system. 

Third,  presently  established  state  sign  route  num- 
bers have  been  used  as  legislative  route  numbers  inso- 
far as  practicable. 

Fourth  and  last,  all  remaining  routes  have  been 
given  legislative  route  numbers  without  duplicating 
any  of  the  numbers  assigned  under  the  first  three 
criteria. 

Estimated  Cost 

It  can  be  seen  from  the  above  criteria  that  a  funda- 
mental policy  of  the  proposed  renumbering  plan  is 


to  retain  present  signing  on  the  ground  to  the  maxi- 
mum extent  possible. 

It  is  not  necessary  or  desirable  that  all  routes  be 
signed  on  the  ground  initially.  Route  signing  in  the 
future  can  be  expanded  as  traffic  conditions  warrant 
and  can  coincide  with  the  route-  numbers  established 
by  this  plan. 

The  total  estimated  cost  of  revising  the  signing  at 
those  locations  where  the  existing  signing  does  not 
conform  with  the  proposed  renumbering  plan  is 
$220,000. 

Summary  and  Conclusions 

1.  A  uniform  and  integrated  numbering  of  the  16,- 
400  mile  California  state  highway  system  is  not  only 
feasible  but  is  very  desirable. 

2.  The  proposed  changes  would  materially  reduce 
the  need  for  multiple  signing  now  used  at  many  loca- 
tions. 

3.  The  renumbering  plan  as  proposed  would  require 
less  adjustment,  insofar  as  the  motorist  and  general 
public  is  concerned,  than  any  other  plan  considered. 

4.  The  simplification  which  would  result  from  the 
adoption  of  this  renumbering  plan  would  far  outweigh 
any  problems  involved  in  the  administrative  work  of 
changing  records  or  the  cost  required  to  make  the 
minor  revisions  in  signing  on  the  ground. 

Recommendations 

It  is  recommended  that  the  1963  Legislature  adopt 
the  revised  legislative  route,  numbering  plan  for  the 
entire  state  highway  system  as  herein  proposed,  and 
that  the  effective  date  of  the  revised  renumbering  plan 
be  made  operative  as  of  July  1,  1964. 
NOTE:  This  report  places  primary  emphasis  on  revi- 
sions in  the  Legislative  route  numbers  so  that  related 
administrative  and  legislative  work  can  he  simplified. 
Where  U.S.  numbered  highways  are  involved,  the 
American  Association  of  State  Highway  Officials  has 
a  nationwide  interest.  The  proposed  renumbering  plan 
includes  certain  desirable  revisions  in  the  routings 
and  the  numbering  of  the  U.S.  numbered  highways, 
and  these  are  now  being  discussed  with  the  American 
Association  of  State  Highway  Officials. 


NAMING  HIGHWAYS,  FREEWAYS,  AND  EXPRESSWAYS 

RECOAAMENDATION:  Your  committee  recommends  the  Legislature  assume  the  sole  authority  for  naming 
of  highways,  freeways,  and  expressways  within  the  state  highway  system.  Your  committee  recommends  a 
moratorium  on  naming  of  highways,  freeways,  and  expressways  be  declared  until  July  1,  1965,  in  order 
to  allow  prior  implementation  of  the  renumbering  program  recommended  in  this  report  and  to  avoid  mo- 
torist confusion  which  might  result  from  imposition  of  a  new  numbering  system  concurrently  with  a  change 
in  names  of  state  highway  routes. 


Existing  highway  names  in  California  originated 
from  four  different  sources — the  Legislature,  the  Cali- 
fornia Highway  Commission,  local  jurisdictions,  and 
common  usage.  The  lack  of  co-ordination  in  highway 
naming  has  resulted  in  existing,  well-known  street  or 
highway  names  being  duplicated  for  freeways,  and  as 
many  as  eight  different  names  being  assigned  to  one 
particular  route. 

Names  for  state  highways  serve  a  definite  aid  for 
the  guidance  of  motorists,  although  a  lack  of  accepted 
criteria  for  such  names  has  frequently  resulted  in  the 
selection  of  names  which  are  confusing  or  at  best  no 
assistance  to  the  motorist. 

Signs  indicating  the  Santa  Ana  Freeway  presum- 
ably are  of  assistance  to  the  stranger  going  to  Santa 
Ana,  but  are  a  possible  source  of  confusion  to  the 
individual  traveling  from  Santa  Ana. 

Criteria  for  naming  of  highways,  as  proposed  by 
the  Department  of  Public  Works  and  endorsed  by  a 
citizens'  advisory  committee  under  S.C.R.  8,  were  ac- 
cepted by  the  committee  as  valid  and  worthy  of  adop- 
tion. 

These  criteria  were: 

(a)  A  single  name  should  apply  to  the  entire  length 
of  a  highway  between  logical  termini. 

(b)  Names  should  be  short  and  concise  for  ease  in 
reference  and  economy  in  signing. 

(c)  Names  should  preferably  be  geographically  or 
historically  significant  but  not  directional  or  based  on 
termini.  (Coast,  River,  Inland,  Mountain,  Desert  are 
good  examples.  The  present  Eastshore  and  Bayshore 
would  be  acceptable,  as  would  well-established  names 


such  as  Redwood,  Donner,  and  Pacheco.)  As  a  general 
rule,  well-established  names  commonly  used  should  be 
retained,  but  this  should  not  preclude  the  power  of 
the  authority  to  rename. 

(d)  Memorial  names  should  be  avoided.  The  states 
are  now  prohibited  by  federal  regulations  from  sign- 
ing interstate  highways  as  memorial  highways. 

(e)  Names  of  parallel  streets  which  remain  in  serv- 
ice should  not  be  used  for  freeway  names. 

(f )  Highway  names  should  be  used  in  signing  only 
when  this  provides  additional  service  to  traffic. 

(g)  Names  should  not  be  assigned  to  routes  on  the 
interstate  and  defense  highway  system. 

The  committee  did  not  accept,  at  this  time,  the 
recommendations  of  the  advisory  group  and  the  De- 
partment of  Public  Works  that  the  Legislature  dele- 
gate to  the  Highway  Commission  the  sole  authority 
for  naming  of  highways. 

The  committee  agreed  such  authority  should  be 
vested  in  only  one  body,  but  recommended  the  Legis- 
lature retain  that  authority,  at  least  until  such  time 
as  a  formal  plan  and  program  of  route  naming  can  be 
adopted.  (The  committee  also  noted  that  imposition  of 
such  a  duty  on  the  commission  and  its  staff  might 
prove  to  be  a  time-consuming  distraction  to  the  com- 
mission in  its  other  duties.) 

The  committee  also  felt  the  moratorium  as  included 
in  the  committee  recommendation  is  extremely  desir- 
able to  provide  for  a  period  of  study  of  highway 
naming  policies  during  the  period  the  motorists  are 
adjusting  to  the  proposed  new  numbering  system. 
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WESTERN  INTERSTATE  COMMITTEE  ON 
HIGHWAY  POLICY  PROBLEMS 

The  increasing  general  use  of  the  highways,  and  the  concurrent  increase  in  interstate 
movement,  has  aggravated  the  problems  of  interstate  motor  vehicle  operations,  both  from  the 
standpoint  of  the  operator  and  the  states  concerned. 

Because  of  the  past  successes  of  the  Western  Interstate  Committee  on  Highway  Policy 
ProbloHs  in  dealing  with  these  interstate  issues,  and  because  of  the  almost  unquestioned  future 
importance  of  this  organization  in  the  highway  legislative  field,  your  committee  is  using  this 
report  to  call  the  attention  of  legislators  and  others  to  the  activities  of  the  organization.  It  is  the 
feeling  of  your  committee  tliat  through  the  Council  of  State  Governments  and  its  regional 
committees,  the  states  can  develop  effective  co-operative  programs  to  meet  emerging  interstate 
problems. 


WESTERN   INTERSTATE  COMMITTEE  ON 
HIGHWAY  POLICY  PROBLEMS 

The  Western  Interstate  Committee  on  Highway 
Policy  Problems  was  established  by  resolution  at  the 
Western  Regional  Conference  of  the  Council  of  State 
Governments  meeting  at  Portland,  Oregon,  October 
3-5,  1949.  The  membership  consists  of  legislators  and 
state  administrative  officials  of  the  13  western  states. 
The  present  officers  of  the  Western  Interstate  Com- 
mittee are  Senator  Randolph  Collier  of  California, 
Chairman;  Senator  Ben  Arnold  of  Arizona,  Vice 
Chairman ;  and  Senator  Nat  Washington  of  Washing- 
ton, Secretary. 

In  frequent  meetings  over  its  13-year  history,  the 
committee  has  explored  a  wide  variety  of  problems.  In 
Bome  instances,  the  committee  has  initiated  interstate 
arrangements  aimed  at  solving  particular  problems. 
In  other  cases,  the  committee  has  served  as  a  forum 
for  the  exchange  of  information  among  the  states  or 
between  the  states  and  the  federal  government. 

An  outstanding  feature  of  the  committee  has  been 
its  success  in  initiating  programs  that  have  required  a 
high  degree  of  co-operation  among  the  legislators  and 
administrative  officials  of  the  western  states.  One  was 
the  formulation  of  the  Uniform  Vehicle  Registration 
Proration  and  Reciprocity  Agreement,  popularly 
kno\\'n  as  the  "Uniform  Compact."  And,  more  re- 
cently, the  committee  has  played  a  key  role  in  the 
development  of  the  Driver  License  Compact  and  the 
Vehicle  Equipment  Safety  Compact — both  intended 
as  instruments  for  improving  interstate  co-operation 


for  traffic  safety  not  only  within  the  region,  but  also 
throughout  the  nation. 

Uniform  Vehicle  Registration  Proration 
and  Reciprocity  Agreement 

An  important  matter  to  which  the  committee  early 
gave  its  attention  was  the  problem  raised  by  the  va- 
riety of  registration,  fuel  and  third-structure  taxes 
levied  by  the  states  on  interstate  commercial  vehicles. 
The  principle  of  reciprocity,  under  which  a  state  per- 
mits the  free  movement  on  its  highways  of  motor  vehi- 
cles properly  registered  in  another  state  was  applied 
universally  to  private  passenger  automobiles,  but  in 
the  case  of  commercial  vehicles,  difficult  problems 
arose.  Interstate  trucking  fleets,  particularly  in  the 
West,  tend  to  be  based  in  population  centers  of  a  few 
states,  although  much  of  the  fleet  travel  may  be  across 
other  states.  The  bridge  states  felt  that  the  income 
they  derived  from  a  limited  number  of  registrations 
and  from  fuel  taxes  did  not  compensate  them  ade- 
quately for  the  use  of  their  highways  by  out-of-state 
vehicles. 

To  find  a  solution  for  these  problems  the  committee 
in  1951  established  a  Subcommittee  on  Reciprocity. 
During  the  next  three  years,  the  subcommittee  studied 
various  proposals,  sought  the  views  of  the  motor  car- 
rier industry,  and  requested  special  surveys  and  stud- 
ies of  the  western  situation  by  the  Institute  of  Trans- 
portation and  Traffic  Engineering  of  the  University 
of  California  and  the  Office  of  the  California  Legis- 
lative Counsel.  The  findings  of  the  subcommittee  were 
submitted  to  a  meeting  of  the  full  committee  at  Gear- 
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hart,  Oregon,  in  1954,  which  agreed  on  a  set  of  prin- 
ciples that  became  known  as  the  "Gearhart  State- 
ment." It  read  in  part: 

"1.  Each  state  is  entitled  to  collect  fuel  taxes  on 
fuel  consumed  within  that  state. 

"2.  Each  state  which  has  a  mileage  tax  or  a  gross 
receipts  tax  is  entitled  to  collect  that  tax  from 
all  operations  within  the  state. 

"3.  Annual  taxes  or  other  taxes  of  the  fixed  fee 
type,  which  are  not  imposed  on  a  basis  which 
reflects  highway  use,  should  be  apportioned 
among  the  states,  within  limits  of  practica- 
bility, on  the  basis  of  vehicle-miles  traveled 
within  each  of  the  states." 

Subsequent  meetings  of  the  committee  were  held 
with  motor  vehicle  administrators,  state  tax  officials 
and  other  interested  persons  to  devise  ways  of  imple- 
menting the  "proration"  proposal  suggested  in  point 
3  of  the  Gearhart  Statement.  A  means  for  accomplish- 
ing proration  was  worked  out  by  the  committee,  and 
in  the  1955  legislative  sessions,  five  western  states  and 
one  state  outside  the  region,  Kansas,  modified  their 
statutes  to  permit  participation  in  the  plan  along 
with  three  other  western  states  whose  statutes  already 
permitted  prorating  of  fixed  fees.  Through  these  ef- 
forts, California,  Colorado,  Idaho,  Kansas,  Montana, 
Nevada,  New  Mexico,  Oregon  and  Washington  were 
able  to  enter  a  final  agreement  before  the  end  of  1955. 

After  the  agreement  went  into  effect,  the  responsi- 
bilities for  its  operation  were  assumed  by  the  adminis- 
trators of  the  member  states,  but  the  committee  has 
received  periodic  reports  on  subsequent  developments 
under  the  agreement.  It  has  proved  advantageous  to 
both  the  states  and  the  industry.  One  measure  of  its 
success  is  that  the  original  party  states  have  remained 
members  of  the  agreement,  and  its  membership  has  in- 
creased to  a  total  of  15  states  and  1  Canadian  prov- 
ince. Present  participants  are  California,  Colorado, 
Idaho,  Illinois,  Iowa,  Kansas,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  North  Dakota,  Oregon, 
South  Dakota,  Washington  and  British  Columbia. 

Traffic  Safety  Compacts 

For  the  past  two  years,  the  committee  has  been  con- 
centrating a  major  share  of  its  attention  on  the  de- 
velopment of  the  Driver  License  Compact  and  the 
Vehicle  Equipment  Safety  Compact.  Both  have  been 
put  into  final  form,  endorsed  by  a  number  of  national 
organizations  of  state  officials  and  safety  representa- 
tives and,  in  a  few  instances,  enacted  into  law. 

With  the  interstate  character  of  motor  vehicle 
travel  increasing  constantly,  the  attention  of  govern- 
ment officials  and  the  public  has  been  called  more  and 
more  insistently  to  the  need  for  strengthening  co-op- 


eration among  the  states  in  regulating  the  use  of  the 
highways.  Concern  with  this  problem  was  reflected  in 
the  passage  by  Congress  of  the  Beamer  Resolution, 
signed  into  Public  Law  85-684  by  the  President  on 
August  20,  1958.  It  grants  consent  in  advance  by 
Congress  for  "the  several  states  to  negotiate  and 
enter  into  compacts  for  the  purpose  of  promoting 
traffic  safety." 

Responding  to  this  invitation  for  action  by  the 
states,  the  AVestern  Interstate  Committee  on  Highway 
Policy  Problems  at  a  meeting  in  Sacramento,  May  2, 
1960,  followed  the  recommendations  of  a  special  work- 
shop on  driver  licensing  held  a  month  earlier  and  en- 
dorsed in  principle  the  development  of  highway  safety 
compacts  dealing  with  such  problems  as : 

1.  The  interchange  of  driver  licensing  records. 

2.  Uniform  standards  and  procedures  relating  to 
driver  licensing. 

3.  Uniform  standards  and  approval  of  motor  ve- 
hicle equipment. 

The  Council  of  State  Governments  was  requested  to 
assist  in  putting  these  recommendations  into  compact 
form  with  the  co-operation  of  the  National  Confer- 
ence of  Commissioners  on  Uniform  State  Laws,  the 
American  Association  of  Motor  Vehicle  Administra- 
tors, the  National  Committee  on  Uniform  Traffic  Laws 
and  Ordinances,  and  other  interested  groups. 

Initial  drafts  were  drawn  of  two  compacts.  One,  the 
Driver  License  Compact,  provided  a  formal  means  for 
interchange  of  information  among  the  states  on  traffic 
violation  convictions  and  license  suspensions  or  revo- 
cations. The  other  compact,  now  entitled  the  Vehicle 
Equipment  Safety  Compact,  was  directed  at  reducing 
the  delay  in  the  installation  on  new  vehicles  of  new 
or  improved  safety  equipment  after  its  value  and  ef- 
fectiveness have  been  demonstrated  clearly. 

Both  drafts  were  circulated  nationally  to  state  ad- 
ministrative and  legislative  officials  and  to  represen- 
tatives of  safety  organizations.  Their  suggestions  led 
to  revision  of  both  compacts,  and  they  were  revised 
further  through  section-by-section  analyses  of  their 
content  and  wording  at  meetings  of  the  committee 
with  representatives  of  the  western  governors.  The 
compacts  were  endorsed  in  final  form  by  a  joint  meet- 
ing of  both  groups  with  legislative  and  administrative 
representatives  of  states  outside  the  western  region 
late  in  1961.  Three  states  already  have  acted  on  the 
compacts.  Nevada  in  1961  ratified  an  early  version  of 
the  Driver  License  Compact;  Mississippi  adopted  it 
in  its  revised  form  in  1962.  And  New  York  in  1962  be- 
came the  first  state  to  ratif.y  the  Vehicle  Equipment 
Safety  Compact.  Nearly  all  the  states  hold  regular 
legislative  sessions  in  1963,  and  many  of  them  are 
expected  to  consider  both  compacts  at  that  time. 
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Joint  Audit  and  Uniform  Bonding  of 

Commercial  Motor  Vehicle  Operators 

In  lf)(jl  the  Nevada  Legislature  by  resolution  re- 
quested the  committee  look  into  the  possibilities  for 
joint  interstate  audit  of  taxes  on  multistate  commer- 
cial motor  vehicle  operators  and  for  uniform  pro- 
cedures on  the  bonding  required  of  them  by  most 
states.  Assemblyman  James  C.  Bailey  presented  the 
request  and  explained  that  current  independent  audit- 
ing and  bonding  practices  by  the  states  and  even  by 
separate  agencies  within  each  state  impose  an  un- 
necessary economic  burden  on  the  states  as  well  as  on 
the  trucking  industry.  Subsequently  Assemblyman 
Bailey  was  named  by  Senator  Collier  to  head  a  spe- 
cial subcommittee  to  study  these  problems. 

Uniform  Bonding 

^lultiple  bonding  requirements  appear  unnecessar- 
ily expensive,  both  from  the  standpoint  of  the  state 
and  of  the  operators.  Bonds  are  generally  required  to 
insure  payment  of  highway  user  taxes  and  were  in- 
stituted many  years  ago  when  the  states  experienced 
carriers  going  out  of  business,  voluntarily  or  other- 
wise, without  paying  their  taxes.  Various  agencies 
within  the  state,  each  charged  with  the  responsibility 
for  a  different  tax  collection,  may  each  require  a 
separate  bond,  and  each  state  in  turn  may  duplicate 
the  requirements  of  the  previous  state. 

Industry  representatives  serving  as  consultants  to 
the  IlighAvay  Committee  felt  perhaps  bond  require- 
ments could  be  eliminated  for  carriers  who  have  es- 
tablished satisfactory'  records  of  pa^Tnent — as  is  done 
in  other  tax  fields. 

Assemblyman  Bailey  said  correspondence  with  com- 
panies issuing  security  bonds  indicated  that  a  stand- 
ard procedure  which  would  permit  filing  one  bond  in 
each  state  to  meet  all  security  obligations  would  be 
highly  desirable,  but  indicated  this  would  probably 
involve  substantial  legislative  changes.  The  proposal 
to  file  one 'master  bond  to  meet  the  security  require- 
ments of  all  states  would  also  demand  legislative  ac- 
tion. 

The  problem  is  particularly  burdensome  for  the 
relatively  small  fleet  operator.  In  most  states  a  mini- 
mum security  of  $100  is  required,  but  the  smallest 
surety  bond  usually  available  is  for  $1,000  at  a  cost 
of  about  $10  to  the  operator.  For  the  small  operator 
with  one  or  two  trucks  traveling  a  limited  number 
of  miles  in  a  half  dozen  states,  this  means  purchasing 
that  number  of  $1,000  bonds  at  $10  each. 

Assemblyman  Bailey  reported  that  some  carriers 
have  attempted  to  meet  the  problem  by  posting  one 
bond  for  $1,000  to  cover  the  $100  minimum  security 
required  in  each  of  several  states.  But  the  insurance 


agencies  in  some  states  have  turned  down  this  solution 
because  their  bond  forms  differ. 

A  solution  to  the  problem  would  appear  to  be  a 
uniform  bond  form  that  would  enable  a  motor  carrier 
to  meet  his  tax  security  obligations  by  posting  a 
single  bond  covering  the  total  amount  recjuired  from 
all  states  in  which  he  operates.  This  Avould  eliminate 
or  reduce  the  extra  expenses  to  the  carrier,  and,  from 
the  standpoint  of  the  state,  would  reduce  the  num- 
ber of  bonds  requiring  processing. 

The  committee  is  continuing  its  study  of  the  bond- 
ing problem  and  attempting  to  develop  information 
to  show  the  requirements  of  the  various  states,  how 
often  bonding  companies  paid  off  on  deficiencies,  and 
comparing  the  various  bond  forms  for  the  different 
state  requirements. 

In  addition,  it  has  requested  the  attorneys  general 
of  the  western  states  to  assist  in  developing  a  uni- 
form or  standard  bond  form. 

Joint  Auditing 

A  preliminary  study  of  current  state  practices  and 
procedures  for  auditing  commercial  vehicle  operations 
indicates  that  joint  audits  might  result  in  substantial 
savings  both  for  the  states  and  for  the  operators. 

It  was  found  that  all  states  undertake  some  auditing 
of  motor  carriers  for  user  tax  pajonents,  but  few  states 
audit  all  accounts.  All  states  audit  carriers  based  in 
other  states,  as  well  as  those  based  in  the  auditing 
state.  And  most  states  charge  the  carrier  for  the  travel 
and  subsistence  expense  involved  in  conducting  the 
audit.  In  this  connection,  it  appears  that  the  cost  to 
the  carrier  in  tying  up  key  personnel  and  other  office 
help  during  such  audits  far  exceeds  the  charges  for 
travel  and  subsistence.  Since  each  state  audits  only 
for  its  ovm  purposes,  the  auditing  costs  borne  by  the 
carrier  are  multiplied  by  the  number  of  states  in 
which  he  operates. 

Under  the  auspices  of  the  Western  Interstate  Com- 
mittee, a  pilot  joint  audit  program  involving  three 
states  will  be  undertaken  early  in  1963.  It  will  be  con- 
ducted as  follows :  Idaho,  Nevada  and  Utah  each  will 
assign  an  auditor  to  a  three-man  team  which  jointly 
will  audit  several  trucking  companies  based  in  Utah. 
One  or  two  small  companies  and  one  fairly  large  com- 
pany— all  of  which  carry  on  substantial  operations  in 
all  three  states — will  be  chosen.  The  joint  audit  will 
acquaint  all  three  members  of  the  team  with  the  audit- 
ing procedures  and  information  requirements  of  all 
three  co-operating  states.  It  is  contemplated  that  this 
"trial  run"  will  result  in  the  development  of  common 
forms  to  be  used  in  recording  the  data  needed  by  each 
state  for  checking  the  highway  user  tax  reports  of 
the  carriers. 

Following  the  experiment,  a  determination  will  be 
made  as  to  whether  the  three  states  should  undertake 
a   continuing   program   of   co-operative   exchange   of 
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audit  information.  In  setting:  up  the  pilot  projrram, 
the  three  states  are  proceeding  on  the  assumption 
that  no  state  will  attempt  to  make  a  tax  determination 
for  another.  The  audits  simply  will  develop  the  in- 
formation needed  by  the  participating  states  in  order 
for  them  to  make  determinations  as  to  the  accuracy 
of  tax  payments. 

If  the  three-state  experiment  is  successful,  other 
states  will  be  invited  to  join  the  program.  With  this 
eventuality  in  view,  the  committee  and  the  Western 
Conference  of  the  Council  of  State  Governments  have 
urged  that  appropriate  authorities  in  the  western 
states  examine  their  statutes  and  recommend  enact- 
ment of  enabling  legislation  where  authorization  to 
participate  in  such  a  co-operative  program  presently 
is  lacking. 

Commercial  Vehicle  Idenfification 

Another  problem  tackled  by  the  committee  is  the 
multiplicity  of  state  requirements  for  the  qualification 
and  identification  of  commercial  vehicles.  Singly,  none 
of  the  requirements  is  unreasonable,  but  their  cumu- 
lative effect  may  be  unduly  burdensome,  particularly 
if  a  fleet  of  vehicles  operates  in  several  states.  There  is 
no  question  that  effective  enforcement  of  state  tax 
and  regulatory  laws  makes  it  necessary  that  appro- 
priate information  be  carried  in  the  vehicle  where  it 
may  be  examined  by  enforcement  officials,  but  there 
appears  to  be  no  reason  why  the  information  cannot 
be  consolidated  into  a  single  document  for  each  state, 
rather  than  spread  among  a  number  of  certificates. 
Similarly,  a  single  external  marking  or  device  for 
each  state  should  suffice. 

In  late  1961,  the  problem  was  called  to  the  attention 
of  the  Western  Interstate  Committee,  and  Senator 
Collier  named  a  special  subcommittee,  under  the 
chairmanship  of  Senator  Benjamin  L.  Arnold,  Sr.,  of 
Arizona,  to  study  the  matter.  The  subcommittee  rec- 
ommended that  legislative  proposals  to  correct  the 
situation  be  developed. 

In  response  to  the  recommendation,  representatives 
of  the  American  Association  of  Motor  Vehicle  Admin- 
istrators, the  American  Association  of  State  Highway 
Officials,  the  Federation  of  Tax  Administrators,  the 
National  Association  of  Railroad  and  Utilities  Com- 
missioners and  various  industry  groups  were  invited 
to  meet  in  late  September  with  the  Council  of  State 
Government  staff  to  develop  preliminary  drafts  of 
needed  legislation.  Two  proposals  were  developed,  and 
the  drafts  were  circulated  for  comment  and  criticism. 
A  second  drafting  session  was  held  in  late  November, 
at  which  the  drafts  were  revised  to  incorporate  the 
suggestions  which  had  been  received. 

The  proposals  then  were  presented  to  the  Western 
Interstate  Committee  at  a  meeting  in  San  Francisco 
December  13,  1962,  at  which  time  they  were  revised 


further  and  put  into  final  form  for  submission  to  the 
states. 

In  virtually  every  state,  owners  and  operators  of 
commercial  vehicles  must  deal  with  several  different 
state  agencies  in  order  to  secure  the  permits  and  other 
approvals  necessary  to  comply  with  the  laws  govern- 
ing operation  of  such  vehicles.  If  the  vehicle  is  en- 
gaged in  interstate  operations,  this  process  must  be 
repeated  in  each  of  the  several  states  where  the  vehi- 
cle is  operated.  The  administrative  pattern  in  each 
state  may  be  the  result  of  considered  determinations 
as  to  the  most  appropriate  organization  for  dealing 
with  the  regulation  and  taxation  of  vehicles,  or  it  may 
be  the  consequence  of  ad  hoc  growth  over  many  years. 
In  any  event,  the  details  of  such  administrative  pat- 
terns are  matters  for  the  individual  states  to  deter- 
mine. 

However,  the  diffusion  of  authority  and  responsi- 
bility makes  it  necessary  for  vehicle  owners  and  oper- 
ators to  supply  similar  information  and  demonstrate 
compliance  to  each  separate  agency,  often  using  dif- 
ferent forms  and  following  a  variety  of  procedures. 
The  attendant  inconvenience  and  increase  in  cost  to 
owners  and  operators  are  justified  only  to  the  extent 
that  they  are  necessary  to  the  effective  administration 
of  state  laws.  It  is  highly  desirable  that  as  much  as 
possible  be  done  to  streamline  the  regulatory  and  tax 
processes  in  order  to  minimize  clerical  and  other  de- 
mands on  the  industry. 

The  two  proposals  recommended  by  the  committee 
are  designed  to  deal  with  two  aspects  of  the  problem : 
(1)  unnecessary  duplication  in  the  furnishing  of  in- 
formation; and  (2)  the  present  necessity  to  deal  with 
a  multiplicity  of  agencies  and  to  keep  separate  evi- 
dences of  compliance  issued  by  each  agency. 

The  first  proposal  is  in  the  form  of  a  joint  or  con- 
current resolution.  It  directs  the  appropriate  agencies 
of  the  state  government  to  co-operate  with  one  another 
on  both  an  intrastate  and  interstate  basis  in  the  con- 
solidation, simplification  and  uniformity  of  forms  re- 
quired for  the  furnishing  of  information  necessary  to 
the  administration  of  laws  relating  to  commercial  ve- 
hicles. It  declares  the  policy  of  the  state  to  be  in  sup- 
port of  such  consolidation,  simplification  and  uniform- 
ity, and  directs  administering  agencies  to  call  the 
attention  of  the  governor  and  legislature  to  anj'  ob- 
stacles to  the  achievement  of  these  goals  and  to  make 
recommendations  for  improving  the  situation. 

The  second  proposal  proceeds  on  the  premise  that, 
whatever  the  organization  of  state  government  may  be 
for  the  proper  regulation  and  taxation  of  commercial 
vehicles,  the  owner  or  operator  should  have  a  central 
place  where  he  can  accomplish  all  his  business  in  dem- 
onstrating compliance  with  all  state  statutes  relating 
to  the  qualification  and  identification  of  his  vehicles 
for  operation  in  the  state.  In  order  to  achieve  this  re- 
sult, it  is  suggested  that  a  single  agencv  become  the 


Senate  Committee  on  Tkansportation  and  Public  Utilities 


99 


receiver  of  all  applications,  information  and  fees,  and 
that  this  agency  have  the  responsibility  of  making 
such  distribution  of  these  items  to  the  appropriate 
units  of  the  state  government  charged  with  the  admin- 
istration of  the  several  parts  of  the  law  relating  to  the 
regulation  and  taxation  of  commercial  vehicles.  This 
single  receiving  agency  also  would  work  with  the  other 
agencies  in  assembling  evidence  of  compliance  so  that 
a  co-ordinated  determination  can  be  made  as  to 
whether  the  owner  or  operator  has  met  all  require- 
ments for  the  qualification  and  identification  of  his 
vehicle  in  the  state.  Such  a  co-ordinated  determina- 
tion also  makes  it  possible  to  carry  out  the  provision 
of  the  suggested  act  that  a  single  document  and  a  sin- 
gle exterior  sign  for  each  vehicle  be  issued  as  evidence 
of  compliance  with  all  regulatory  and  tax  laws. 

The  result  of  such  a  system  should  be  a  material 
saving  in  time  and  effort  for  the  owners  and  operators 
and  a  significant  reduction  in  the  number  of  docu- 
ments and  records  which  they  now  must  keep.  On  the 
other  hand,  there  would  be  no  loss  in  the  effectiveness 
of  enforcement  of  the  laws. 

In  addition  to  the  value  of  the  suggested  act  as  a 
means  of  simplifying  clerical  and  enforcement  prob- 
lems, a  byproduct  of  the  legislation  would  be  the  re- 
duction of  windshield  stickers  which  sometimes  con- 
stitute safety  hazards  by  obscuring  the  driver's  vision 
or  reducing  the  clear  view  portion  of  the  windshield. 

A  problem  could  be  posed  by  the  substitution  of  a 
single  document  for  several  different  single-purpose 
documents;  different  expiration  or  renewal  dates  for 


each  of  the  several  permits  or  licenses  represented  by 
the  single  document  could  make  the  system  proposed 
by  the  suggested  act  difficult  to  administer.  Conse- 
quently, the  committee  recommends  that  the  states 
consider  such  other  changes  in  their  laws  as  may  be 
necessary  to  produce  uniformity  in  the  time  period 
for  which  such  licenses  or  permits  are  valid,  and  espe- 
cially to  provide  uniform  expiration  dates. 

Stimulation  of  State  Action 

In  addition  to  initiating  regional  programs  of  con- 
tinuing interstate  co-operation,  the  Western  Interstate 
Committee  on  Highway  Policy  Problems  has  served  to 
point  out  critical  areas  of  need  in  highway  and  motor 
vehicle  matters  and  to  stimulate  action  for  solving 
them  in  each  of  the  western  states.  At  times,  the  com- 
mittee's  role  in  this  regard  has  been  to  agree  on  com- 
mon standards  and  to  urge  the  states  to  work  toward 
them.  At  other  times,  the  committee  has  pointed  up 
problems  common  to  each  of  the  western  states  and 
explored  means  and  suggested  ways  for  their  solution 
by  the  states  working  individually. 

Other  fields  in  which  the  committee  has  worked 
include,  the  WASHO  road  test  to  determine  roadway 
and  pavement  specifications  in  the  construction  of 
highAvays  suited  to  varjang  traffic  volumes  and  cli- 
matic conditions,  problems  of  highway  financing  and 
cost  allocation,  vehicle  dimensions  and  weights,  uni- 
form traffic  laws,  training  of  motor  vehicle  adminis- 
trative personnel  and  the  problems  of  the  interstate 
highwaj^  system. 


MASS  TRANSPORTATION  AND  THE 
FREEWAY  SYSTEM 

-Edward  H.  Telford 

Assistant  State  Highway  Engineer 
District  Vii,  Los  Angeles 

The  California  freeway  system  had  its  beginning  in  1939  when  the  California  Legislature 
established  the  freeway  principle  by  statute  and  authorized  the  Department  of  Public  Works 
to  construct  any  portion  of  the  state  highway  system  as  a  freeway  or  to  make  any  existing 
state  highway  a  freeway.  It  was  formalized  in  1959  by  legislative  adoption  of  the  California 
freeway  and  expressway  system,  developed  as  the  result  of  Senate  Concurrent  Resolution  26  of 
the  1957  session. 

At  the  end  of  August  1962  a  total  of  1,906  miles  of  freeways  and  expressways  had  been  com- 
pleted and  was  in  operation  with  419  miles  under  construction,  out  of  a  total  state  highway 
system  of  16,000  miles.  The  12.500-mile  freeway  system  planned  for  completion  by  1980  at  an 
estimated  cost  of  $10,500,000,000  is  expected  to  carry  nearly  60  percent  of  the  total  motor  ve- 
hicle traffic  of  the  State. 

Since  1940,  the  economy  of  the  State  has  shifted  from  one  dependent  primarily  on  the  ex- 
tractive industries  to  an  industrialized  economy  with  specialized  manufacturing  activity.  The 
movement  of  goods  and  people  to  and  from  the  widely  dispersed  industrial  and  population 
centers  has,  to  a  large  degree,  been  dependent  upon  highway  transportation  in  this  period. 

It  is  a  beHef  of  the  committee  that  many  perhaps  fail  to  realize  the  extent  of  the  impact 
of  the  freeway  system  on  this  State  and  its  residents.  The  testimony  of  Edward  T.  Telford,  Los 
Angeles  Metropolitan  District  Engineer  of  the  State  Division  of  Highways,  before  the  commit- 
tee in  Los  Angeles  October  2,  gave  what  the  committee  feels  is  a  comprehensive  resume  of  the 
role  and  future  of  the  California  freeway  system. 

Mr.   Telford's  testimony  is  reproduced  here,  as  presented  to  your  committee: 


The  terms  rapid  trannt,  viass  transit  and  mass  transporta- 
tion have  been  used  singly  and  in  combination  to  define  specific 
types  of  facility  designed  to  carry  substantial  numbers  of  per- 
sons and  quantities  of  goods  from  a  point  of  origin  to  a  point  of 
destination  at  high  speeds.  The  individual  type  of  facility  may 
take  the  form  of  rail  construction,  by  overhead,  surface  or  sub- 
way, on  a  grade-separated  and  access-restricted  right-of-way. 
This  finst  type  of  facility  refers  properly  to  rapid  transit,  and 
includes  the  monorail.  Mass  transit  is  a  general  term  meaning 
"public  transportation  of  large  groups  of  people  in  vehicles 
operating  on  specified  routes  and  schedules.  Mass  transit  in- 
cludes buses,  street  cars  and  'rapid  transit.'  "  Mass  transporta- 
tion, on  the  other  hand,  is  a  comprehensive  designation  embody- 
ing elements  of  all  transit  trafiic ;  and  it  is  this  designation  that 
is  most  closely  identified  with  the  freeway  as  an  instrument  of 
ma.ss  transportation. 

The  Greater  Los  Angeles  freeway  system  is  at  this,  very  time 
rendering  traffic  services  to  transit  and  transportation  that  are 
massive  in  total,  and  it  is  doing  so  on  a  pay-as-you-go  nonsub- 
sidized  basis,  with  the  highway  user  acting  in  the  capacity  of 
both  customer  and  stockholder  through  the  state  and  federal 
gas  tax.  By  legislative  direction,  gas  tax  revenues  on  national 


and  local  levels  are  reinvested  in  the  freeway  development 
program. 

At  the  same  time,  the  State  Division  of  Highways  has  in- 
vested almost  $1.3  billion  towards  completion  of  1,500  miles  of 
freeways-expressways  linking  three  counties,  Ventura,  Los  An- 
geles and  Orange.  The  system  has  already  logged  20.4  billion 
miles  at  a  user  saving  of  $408.8  million,  in  the  five-year  span 
1957-1961. 

Generally,  rapid  transit  patronage  is  declining  throughout 
the  nation,  and  service  is  being  provided  the  public  under  sub- 
sidy or  deficit  spending.  The  service,  moreover,  is  slow  when 
compared  with  vehicular  speeds  on  freeways.  The  average  train 
speed  reported  by  the  New  York  City  Transit  Authority  is  22 
niiles  per  hour  (average  ma.ss  transit  speed  in  the  United  States 
is  18  miles  per  hour)  ;  whereas  the  average  speed  on  Los  An- 
geles streets  and  freeways  is  30.5  miles  per  hour.  At  ofifpeak 
hours,  when  75  percent  of  the  travel  is  done  on  Los  Angeles 
area  freeways,  speeds  may  reach  65  miles  per  hour. 

There  are  many  distinguishing  and  limiting  features  in  a 
comparison  of  rail  transit  and  the  mass  transportation  by  free- 
way. The  rail  system  operates  on  schedules,  in  a  single  line; 
while  the  freeway   is  a  24-hour  facility  covering  whole   zones 
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or  sectors.  The  freeway,  moreover,  transports  goods  in  terms  of 
tonnages — something  that  rapid  transit  is  not  designed  to  do. 
In  other  words,  commercial  freight,  passenger  cars,  as  well  as 
the  passengers  and  their  belongings,  share  the  freeway  in  com- 
mon, and  can  rapidly  proceed  to  multiple  destinations  from  as 
many  points  of  departure,  and  on  time  schedules  suitable  to  the 
needs  of  the  shipper  or  the  motorist. 

If  freeway  traffic  volumes  are  translated  into  quantity  of 
materials  shipped  and  the  number  of  motor  vehicles  and  per- 
sons transported,  the  result  is  mass  transportation  of  a  high 
order.  One  freeway  lane  can  carry  2,000  vehicles  per  hour  past 
a  given  point.  In  the  case  of  the  Hollywood  Freeway  near  the 
Four-level  Interchange  in  Los  Angeles,  where  four  inbound 
and  four  outbound  traffic  lanes  are  in  operation,  the  hourly 
volume  can  reach  a  count  of  16,000.  If  each  of  the  vehicles  is 
said  to  contain  an  average  of  1.5  passengers,  this  means  20,400 
individuals  in  transit  each  hour.  At  the  present  time,  the  Holly- 
wood Freeway  has  an  average  daily  traffic  volume  of  196,000 
vehicles  throughout  the  year,  serving  107,310,000  persons. 

The  flexibility  and  practicability  of  the  existing  freeway  sys- 
tem of  the  Greater  Los  Angeles  area  has  prompted  its  iise  "by 
the  Freeway  Flyer,  the  Metropolitan  Transit  Authority's  elite 
bus  fleet,  which  utilizes  specially  built  bus  ramps  on  the  free- 
ways. Patronage  on  these  lines  indicate  a  trend  toward  increased 
usage  while  patronage  on  other  lines  conforms  to  the  national 
trend.  IMass  use  of  common  carriers  on  the  freeway  network  could 
transport  20,000  to  25,000  persons  per  lane  per  hour  and  still 
not  infringe  upon  the  capacity  for  other  vehicles.  As  pointed  out 
by  Harold  L.  Aitken,  Director,  District  of  Columbia  Depart- 
ment of  Highways  and  Traffic:  "It  has  been  realistically  esti- 
miled  that  a  properly  designed  lane  could  easily  accommodate 
700  buses  per  hour.  With  approximately  55  persons  per  bus, 
this  would  be  in  the  order  of  38,000  people  per  lane  per  hour." 

TWO  FACILITIES 

Thus,  in  actuality  and  potential,  the  Greater  Los  Angeles 
freeway  system,  which  is  still  in  its  formative  stages,  in  dou- 
bling as  the  commuters  single  operating  mass  transportation  fa- 
cility offering  substantial  time-distance  savings ;  and  as  a  con- 
tinuous intra  and  interstate  facility  for  short-  and  long-haul 
shippers  as  well  as  the  through  traveler.  The  u-se  of  California 
highways  is  strikingly  brought  home  by  mounting  motor  vehicle 
registrations : 

Los  Angeles  County  __1951— 2,150,840         1961—3,434,266 
State  of  California  —1951—5,367,514         1961—9,001,869 

The  first  recorded  vehicular  total  of  10,020  for  the  State  was 
made  in  1907,  55  years  ago.  It  is  estimated  that  total  motor 
vehicle  registrations  in  California  will  reach  the  9,500,000  mark 
at  the  end  of  1962.  At  the  present  time  only  six  states  exceed 
Los  Angeles  County's  motor  vehicle  registrations:  New  York 
(5,397,951),  Texas  (4,965,450),  Pennsylvania  (4.737,028),  Ohio 
(4,329,200),  Illinois  (4,061,177)  and  Michigan  (3,717,733). 

At  18  entry  points  along  the  borders  of  California  where 
State  Department  of  Agriculture  quarantine  checkpoints  are  es- 
tablished, 16,312.804  passengers  entered  the  State  of  California 
in  6,234,.339  automobiles,  trucks  and  buses,  in  1901.  This  figure 
is  equivalent  to  the  total  population  of  the  State. 

TRUCK  USAGE 

With  interstate  trucking  tonnages  difficult  to  estimate,  intra- 
state figures  calculated  by  the  California  Trucking  Association 
show  the  enormous  quantities  of  products,  supplies,  goods  and 
raw  materials  shipped  by  truck  over  roads  and  highways  in 
the  State.  Annually,  23,408,287  tons  of  freight  are  hauled  by 
intrastate  truckers  in  San  Diego,  Imperial,  Riverside,  San 
Bernardino,  Orange  and  Los  Angeles  Counties. 

In  the  following  pages,  the  various  elements  setting  forth 
the  achievements  of  the  Greater  Los  Angeles  freeway  system 
will  be  detailed  and  charted,  with  particular  reference  to  the 
mass  transportation  benefits  inherent  in  the  freeway  network 
as  its  exists  and  as  it  is  projected  for  the  vear  1980,  when 
there  will  be  32,000,000  people  in  the  State  of  California  oper- 
ating 18,000,000  motor  vehicles. 

A  sampling  of  July  1902  traffic  counts  at  key  locations  on  the 
Los  Angeles  freeway  system  points  up  the  mass  concentrations 


of  motor  vehicles  and  persons  in  the  metropolitan  headquarters 
area,  one  of  the  many  traffic-generating  complexes  in  District 
VII.  The  24-hour  weekday  traffic  volume  at  the  Four-level  In- 
terchange in  Downtown  Los  Angeles,  where  the  Harbor,  Pasa- 
dena, Hollywood  and  Santa  Ana  Freeways  converge,  is  326,000 
motor  vehicles  and  489,000  passengers. 

TRAFFIC  DIVERSION 

Despite  heavy  traffic  concentrations  at  peak  hours  in  certain 
freeway  centers  and  the  relatively  constant  or  sustained  volume 
level  of  traffic  on  such  routes  as  the  Hollwood  and  San  Bernar- 
dino Freeways,  the  recent  completion  and  opening  to  traffic  of 
new  freeway  segments  in  District  VII  has  provided  many 
travel  alternates  on  the  network  in  the  downtown  area.  A  new 
high  level  of  service  is  now  afforded  metropolitan  freeway  users ; 
with  less  probability  of  interruption  of  smooth  traffic  flow  due 
to  congestion,  and  more  desirable  speeds  of  operation  with 
resultant  travel  time  savings. 

Very  significant  relief  is  noted  on  the  Santa  Ana  Freeway 
in  the  civic  center  "slot  area"  between  the  four-level  structure 
and  the  San  Bernardino-Santa  Ana  Freeway  junction.  With 
the  option  of  alternate  routes,  the  slot  volume  has  decreased 
from  an  average  of  185,000  vehicles  per  day  to  160,000  per 
day  ;  percentagewise  is  13  percent  less  total  volume.  Peak-hour 
relief  averages  7  percent,  creating  smoother  flow  through  the 
area. 

The  Golden  State  Freeway,  now  open  from  the  East  Los 
Angeles  Interchange  to  Lankershim  Boulevard  in  the  valley, 
has  virtually  eliminated  congestion  on  San  Fernando  Road 
and  Riverside  Drive  due  to  a  combined  60  percent  diversion 
to  the  freeway  from  these  thoroughfares.  As  a  bypass  of  the 
downtown  area,  a  very  steady  growth  is  noted ;  when  open 
only  from  the  Pasadena  Freeway  to  Lankershim,  the  daily 
volume  was  54,000  vehicles  per  day  but  the  current  volume  is 
110,000  daily  just  west  of  the  Pasadena  Freeway  Interchange. 
As  a  truck  route,  the  growth  is  phenomenal — an  increase  of  40 
percent  over  earlier  truck  volumes  while  Hollywood  Freeway 
trucking  has  decreased  by  16  percent. 

Total  volume  on  the  Hollywood  Freeway  has  not  decreased, 
but  traffic  flow  is  smoother  due  to  the  alternate  routing  now 
available ;  off-peak  relief  is  very  noticeable,  and  because  of 
lesser  demand  through  the  "slot,"  peak-hour  flow  is  likewise 
smoother  and  less  congested. 

The  Santa  Monica  Freeway,  closing  the  "loop"  between  the 
East  Los  Angeles  Interchange  and  the  Harbor  Freeway,  has 
made  a  tremendous  contribution.  Volumes  have  steadily  grown 
since  the  opening  of  the  last  link  at  the  end  of  March ;  the 
current  average  daily  volume  is  97,000. 


VENTURA  FREEWAY 

The  addition  or  extension  of  a  freeway  through  any  area 
creates  many  changes  in  traffic  flow  and  patterns.  One  of  the 
interesting  phenomena  is  the  effect  on  parallel  streets.  Prior  to 
freeway  opening,  there  exists  in  an  area  a  general  state  of 
equilibrium,  trafficwise,  altered  only  by  area  growth.  When, 
however,  a  freeway  is  introduced  into  the  local  transportation 
network,  considerable  diversion  of  traffic  takes  place.  A  1961 
study  by  the  Division  of  Highways  Traffic  Department  on  a 
16-mile  stretch  of  the  Ventura  Freeway  between  the  west  city 
limits  of  Los  Angeles  and  the  Hollywood  Freeway  showed  a 
20  percent  or  34,500  vehicular  increase  in  the  traffic  zone  occa- 
sioned by  the  completion  of  the  freeway  in  1960.  The  freeway 
traffic  increase  was  reflected  in  sharp  decreases  on  adjacent 
streets  (Ventura  Boulevard  at  Corbin  Avenue,  95  percent;  at 
Woodman  Avenue,  72  percent ;  Riverside  Drive  at  Woodman 
Avenue,  66  percent;  at  Laurel  Canyon  Boulevai-d,  13  percent; 
and  Roscoe  Boulevard,  three  miles  distant,  at  Reseda  Boule- 
vard, 26  percent). 

The  unilateral  concept  of  a  traffic  desire  corridor  running 
along  a  given  line  to  downtown  is  being  disproved  daily  on  the 
Greater  Los  Angeles  Freeway  network,  where  multiple  traffic 
streams  or  corridors  are  in  evidence  and  operate  at  sustained 
high-volume  traffic  levels.  One  of  many  traffic-generating  in- 
stallations is  International  Airport,  which  serves  20,000  arriv- 
ing and  dei)arting  passengers  per  day  or  almost  7,000,000  per 
year.  In  August  of  this  year  a  peak  traffic  period  was  reached 
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whon  :?,r!(X)  f-ars  per  hour  wore  loKgod  entoriiifj  and  leaviiiK 
the  airport  facility.  Cargo  doiiartiuv  and  arrival  vohiines  in 
pounds  for  I'Mil  are  given  as  follows:  ^lail,  r)4.87S.141  :  freight 
(larse).  l.'.;5..".14,r.!>0  ;  express  (small),  22.1>LM.(iS0.  Future  plans 
include  double  or  even  triple  decking  the  existing  .").000-nutonio- 
bile  parkling  lot  and  the  construction  l\v  the  federal  Rovern- 
ment  of  a  .$10,(H«>.(XK)  post  office  and  cargo  center  on  the  site 
of  the  old  passenger  terminal. 

FIRST  IN  NATION 

Incidental  to  the  airport  operations  themselves,  which  placed 
Los  Angeles  International  first  nationally  in  UtHl,  the  8,0<K)- 
acre  installation  is  manned  hy  .32.420  employees,  including  city 
departmental,  commercial  airline,  federal  and  niilitai-j-  per- 
sonnel. Inside  the  airport  proper  and  within  a  radius  of  one 
mile.  90,000  persons  are  employed  by  industrial  and  commercial 
interests.  Xeedless  to  say,  this  puts  a  heavy  demand  upon  the 
street  and  highway  system.  At  each  of  the  two  major  intersec- 
tions in  the  area,  one  at  Century  and  Sepulveda  Boulevards 
and  the  other  at  Imperial  Highway  and  Sepulveda  Boulevard, 
total  daily  traffic  averages  80,000  vehicles. 

This  busy  complex  will  become  more  accessible  with  the  com- 
pletion of  the  San  Diego  Freeway  north  from  Hawthorne  Boule- 
vard to  Jefferson  Boulevard  by  mid-lDO.*?  and  the  extension  of 
the  Santa  Monica  Freeway  west  to  the  San  Diego  Freeway  in 
1964.  At  this  time  the  airport  will  be  directly  linked  to  the 
freewa.v   s.vsteni. 

In  assessing  the  merits  or  relative  functional  qualities  of  any 
mode  of  transportation,  on  land,  sea  or  air,  the  safety  factor 
is  of  utmost  importance.  For  what  is  the  profit  in  shipping 
goods  if  while  in  transit  they  are  damaged,  delayed  or  do  not 
reach  their  destinations  at  all?  Similariy,  is  their  purpose  to 
travel  if  the  motivating  agent,  the  human  being,  is  destroyed 
in  pursuing  the  ends  prompting  travel? 

The  modern  freeway  or  access-controlled,  grade-separated 
public  highway,  which  evolved  in  the  Western  United  States 
with  the  construction  of  the  Arroyo  Seco  Parkway  in  1940,  has 
introduced  radical  changes  in  road  transportation  concepts.  As 
such,  it  has  brought  speed,  reliability  and  protection  where 
formerly  there  was  costly  delay,  chance  and  hazard. 

Today.  22  years  after  the  first  freeway,  some  of  the  safety 
features  built  into  the  mo<lern  superhighways  are  considered 
commonplace.  Yet  these  features — bridged  intersections ;  fenced 
right-of-way  :  access  control ;  elimination  of  parking,  traffic  sig- 
nals and  pedestrians ;  divided  traffic  streams ;  broad  multiple 
lanes  with  longer  sight  distances,  lower  grades  and  flattened 
curve  radii — are  the  very  things  that  make  freeways  univer- 
sally practical  and  superior  to  surface  street  travel. 

Twentieth  century  freeways  do  carry  much  more  traffic  with 
greater  safety  than  any  other  type  of  highway;  moreover,  one 
freeway  lane  capacity  is  three  times  that  of  a  conventional 
city  street  lane. 


SAFETY  FACTOR 

The  truly  significant  benefit,  of  course,  is  the  safety  factor. 
The  fatality  rate  on  freeways  is  one-third  that  of  conventional 
highways,  the  overall  accident  rate  being  one-half. 

In  District  VII.  where  nearly  12  billion  vehicle-miles  were 
traveled  on  the  highway  system  in  1961,  the  favorable  accident 
rate  of  2.46  per  million  vehicle-miles  on  rural  highways  and 
1.24  on  local  freeways  is  impressive.  The  fatal  accident  rate 
on  rural  highways  is  8.80  per  100  million  vehicle-miles,  as  op- 
posed to  the  freeway  rate  of  2.97  fatals  per  100  million  vehicle- 
miles.  In  the  Los  Angeles  MetropnJUnn  nrrn  flie  prr-niiUion- 
vehicle-mile  accident  role  is  1.S8,  or  more  than  fire  fiwes  as 
fnvorahle  as  the  city  street  rate,  which  is  7.5. 

An  excellent  example  of  freeway  safety  over  the  conventional 
highway  is  the  comparison  of  a  portion  of  the  Hollywood  Free- 
way, Four-level  Interchange  to  Highland  Avenue,  with  Olym- 
pic Boulevard,  Harbor  Freeway  to  Highland  Avenue.  The 
mileage  is  relatively  the  .«ame  ;  the  average  daily  traffic  on  the 
freeway  section  is  172.000  and  on  Olympic  .'W.OOO.  Traveled  in 
1961  on  the  freeway  was  H9."..0<H).00()  vchicb-milcs  ;  on  Olym- 
pic the  travel  was  Ti.j.OOO.OOO  vehicle-miles.  The  accident  rate 
on  the  Hollywood  Freeway  .section  was  1.72  per  million  vehicle- 
miles,  while  on  the  conventional  highway  the  rate  was  7..")  per 
million    vehicle-miles.   The   freeway    fatality    rate    was   0.7()    per 


100  million  vehicle-miles,  but  on  Olympic  Boulevard  the  rate 
was   r».44. 

With  the  current  program  of  installation  of  many  miles  of 
median  barriers,  both  cable  and  beam  type,  freeway  safety  has 
been  tremendously  increased.  Barriers  are  being  installed  on 
all  eight-lane  freeways  and  on  freeways  whose  volumes  exceed 
60.000  average  daily  traffic.  Studies  of  freeway  sections  with 
existing  in.stallations  of  this  type  barrier  show  their  great 
value  in  preventing  head-on  accidents. 

Built-in  safety  is  constantly  being  accomplished  with  studies 
that  result  in  improved  design  and  signing  techniques.  A  most 
recent  development,  very  effective  in  providing  additional  warn- 
ing of  wrong-way  entrances  onto  freeways,  is  the  use  of  painted 
reflectorized  pavement  arrows  at  the  ends  of  freeway  offramps 
where  they  junction  with  streets  or  other  roads. 

TIME  SAVINGS 

The  Automobile  Club  of  Southern  California,  in  independent 
tests  conducted  in  1957,  1960  and  1962,  reveak-d  marked  gains 
the  latter  year  in  peak  hour  travel  times  1)etween  employee  resi- 
dences and  the  headquarters  office  at  Adams  Boulevard  and 
Figueroa  Street  in  Los  Angeles.  The  new  study  was  released  in 
May  of  this  year  and  records  time  and  distance  traveled  at 
various  points  on  their  trips.  "They  traveled  to  and  from  all 
sections  of  the  Los  Angeles  Metropolitan  area  during  the  busi- 
est times  of  day.  Their  routes  and  driving  behavior  were  typical 
of  Los  Angeles  commuters.  As  in  previous  studies,  the  survey 
was  scheduled  prior  to  school  vacation  and  at  a  time  free  of 
special  events  which  could  influence  the  result." 

The  findings  of  the  peak-hour  study  indicated  travel  time  re- 
duction on  the  majority  of  the  routes  traveled.  The  average 
peak  speed  iras  .iO.o  miles  per  hour,  as  against  26  miles  per 
hour  in  IDGO  and  2Jf  wiles  per  hour  in  1957. 

"Completion  of  important  segments  of  the  freeway  system 
provided  the  greatest  increase  in  travel  speeds.  The  most  sig- 
nificant of  these  was  the  Downtown  Freeway  Loop,  composed 
of  the  Golden  State  and  Santa  Monica  Freeways.  Construction 
of  the  loop  relieved  the  traffic  burden  on  the  Four-level  Inter- 
change, reducing  congestion  in  that  vicinity.  Completion  of 
portions  of  the  Golden  State  Freeway  greatly  increased  the  use 
of  that  route,  relieving  the  Hollywood  Freeway  particularly 
through  the  reduction  of  truck  traffic.  A  third  important  comple- 
tion took  place  when  the  Long  Beach  Freeway  was  extended 
to  connect  the  San  Bernardino  and  Santa  Ana  Freeways. 
Twenty-three  miles  of  freeway  were  completed  in  the  two-year 
period  between  the  1960  and  1962  studies. 

"The  completion  of  the  Golden  State  Freeway  permitted  an 
increase  in  peak-hour  driving  speeds  on  that  route  from  30  miles 
per  hour  in  I960  to  .38  miles  per  hour  in  1902.  The  peak  hour 
travel  time  for  the  28-mile  trip  from  San  Fernando  to  the  Club 
has  been  reduced  to  just  44  minutes  in  1962  as  compared  to  52 
minutes  in  1957. 

"Completion  of  a  segment  of  the  Gleudale  Freeway,  coupled 
with  the  Golden  State  Freeway  improvement  resulted  in  a 
drastic  reduction  in  travel  time  to  Glendale,  from  38  minutes  in 
1960  to  24  minutes  in  1962.  The  average  peak-hour  speed  in- 
creased from  19  to  31  miles  per  hour. 

"Improvement  to  surface  streets  on  the  Los  Angeles  County 
and  local  road  systems  reduced  travel  times  in  the  southeast 
quadrant  of  the  metropolitan  area.  Widening,  channelization 
and  signal  improvements  on  Imperial  Highway  near  Whittier, 
and  on  Telegraph  and  Leffingwell  Roads,  had  the  most  notable 
effect.  Travel  time  to  Whittier  was  reduced  four  minutes  and  to 
La  Habra,  18  minutes." 

TRUCKS 

The  economy  of  the  Greater  I>os  Angeles  area  and  indeed  of 
the  nation  rests  heavily  on  the  millions  of  trucks  traveling  the 
highways  and  freeways,  keeping  the  urbanized  population  pools 
supplied  with  stocks  of  commodities  ranging  from  cranberries  to 
oil  drilling  equipment.  Again,  the  trucks  are  making  greater 
use  of  the  developing  freeway-expressway  system  because  of  its 
flexibilit.v,  speed  and  door-to-door  service.  It  is  said  that  if  truck 
traffic  were  susi)ended  in  this  area  for  a  period  of  72  hours,  the 
economy  would  be  paralyzed.  California's  1.099,808  trucks,  not 
including  certain  trailer  combinations,  constitute  12  percent  of 
the  total  motor  vehicle  registration.  Nationally,  there  are  more 
than   11,000,000  trucks  on   the  roads    (1961 )"  hauling  from  90 
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percent  to  37  percent  of  Roods  such  as  livestock,  refined  pe- 
troleum products,  anthracite  coal,  crushed  stone,  sand  and 
gravel,  fruits  and  vegetables,  meat  products,  footwear,  fabric 
mills,  heating  and  plumbing  equipment,  candy,  medicines,  house- 
hold furniture,  office  and  store  machines,  knitting  mills,  motor 
vehicles  and  equipment,  metalworking  machinery,  primary 
metals  and  engines  and  turbines. 

Annually,  intrastate  truckers  haul  23,4(18,287  tons  of  goods  in 
the  Southern  California  Counties  of  San  Diego,  Imperial,  River- 
side, San  Bernardino,  Orange  and  Los  Angeles.  They  serve 
1,153  communities  and  towns,  of  which  717  depend  entirely  on 
trucking  for  their  livelihood.  The  more  than  500,000  registered 
trucks  in  the  six-county  area  outnumber  the  combined  registra- 
tion of  the  following  commercial  and  industrial  centers  outside 
of  California  :  the  five  boroughs  of  New  York  (New  York  City), 
Cook  County  of  Illinois  (Chicago),  Wayne  County  of  Michigan 
(Detroit),  Philadelphia  County  of  Pennsylvania  (IPhiladelphia), 
Cuyahoga  County  of  Ohio  (Cleveland)  and  Allegheny  County  of 
Pennsylvania   ( Pittsburgh ) . 

Only  Texas  and  New  York  number  more  truck  registrations 
than  the  six  Southern  California  counties.  9.33  percent  of  all  the 
trucks  registered  in  the  United  States  are  registered  in  Cali- 
fornia ;  4.39  percent  of  all  the  trucks  registered  in  the  United 
States  are  registered  in  the  six  Southern  California  counties. 


TRUCKS  AND  FREEWAYS 

The  trucking  industry  has  been  periodically  criticized  for 
excessive  use  of  the  highways ;  hut  this  criticism  has  been 
voiced  without  an  understanding  of  the  facts,  which  are  that 
trucks  are  bonafide  highway  users,  contributing  18  percent  of 
the  total  cost  of  the  freeway  program  while  comprising  only 
12  percent  of  the  motor  vehicle  registration.  Trucks,  represent- 
ing 6  percent  of  the  total  freeway  traffic  in  the  Los  Angeles 
area,  keep  the  economy  going  by  supplying  raw  goods  and  fin- 
ished products  where  they  are  in  demand,  at  reduced  cost  for 
both  supplier  and  consumer. 

The  freeway  system  has  supplied  the  trucker  with  a  fast- 
moving  through  facility  branching  into  farm,  market,  industry 
and  business.  Recognizing  truck  needs,  the  State  Division  of 
Highways  has  constructed  nine-inch  truck  pavements  and  truck 
climbing  lanes  and  turnouts,  where  these  will  promote  smoother 
traffic  flow. 

The  movement  of  people  and  goods  on  Los  Angeles  freeways 
is  graphically  told  in  the  accompanying  tables,  listing  numbers 
of  persons  and  commodity  tonnages  at  spot  locations.  For  the 
seeker  of  novel  comparisons,  railroad  boxcar  and  Liberty  ship 
equivalents  are  given  in  the  first  talk. 

DAILY   NUMBER   OF    PERSONS   AND   TONS   OF   GOODS   MOVED 

AT  SELECTED   SITES   ON   VARIOUS   FREEWAYS   IN   THE 

LOS   ANGELES   METROPOLITAN   AREA   IN    1962 

tLib- 
Persons      Tons  of  goods      *Box-     ecty 
Location  (per  day)        (per  day)  cars     ships 

Hollywood  Freeway 
Vicinity  of 

Glendale  Blvd. 300,000       48,000        800       5 

San  Bernardino  Freeway 

Vicinity  of  Soto  St 240,000     110,000     1,830     11 

Santa  Ana  Freeway 

Vicinity  of  Indiana  St 280,000       70,000         117       7 

Harbor  Freewa.y 

Vicinity  of  36th  St. 300,000       30,000  50       3 

*  Average  boxcar  capacity  =  60  tons. 

t  Average  Liberty  ship  capacity  =  10,000  tons. 

The  foregoing  tabulation  indicates  the  heavy  con- 
centrations of  persons  and  goods  in  the  central  city. 
The  succeeding  tabulation  ranges  beyond  these  con- 
fines, illustrating  the  connecting  nature  of  the  free- 
way system  and  the  constant  high-level  transportation 
stream  into  outlying  areas.  Significant  here  is  the  fact 
that  the  freeway  system  is  not  purely  local,  as  in  the 
case  of  rapid  transit,  but  extends  as  a  continuum  to 
serve  areawide  traffic  needs.  Note  the  figures  for  Ban- 


Tons 
of  goods 
(per  day) 

Miles 
distant 

from 
LACBD 

48,000 

1 

110,000 

3 

SI,,000 
26,700 

S3 

85 

70,000 
14,800 

5 
34 

30,000 
6,000 

3 
15 

18,000 

36 

10,500 

40 

ning  and  the  Los  Angeles-San  Bernardino  county 
line,  which  points  are  served  by  the  San  Bernardino 
Freeway  and  lie  85  miles  and  33  miles  distant  from 
the  Los  Angeles  central  business  district. 

DAILY  NUMBER  OF  PERSONS  AND  TONS  OF  GOODS  MOVED  AT 
SELECTED  SITES  ON  VARIOUS  FREEWAYS  IN  AND  SURROUND- 
ING THE   LOS  ANGELES  METROPOLITAN   AREA   IN    1962 


Persons 
Location  (per  day) 

Hollywood  Freeway 

Vicinity  of  Glendale  Blvd.  __  300,000 
San  Bernardino  Freeway 

Vicinity  of  Soto  St. 240,000 

Vicinity  of  Los  Angeles- 
San  Bernardino  county  line     75,000 

Vicinity  east  of  Banning 26,000 

Santa  Ana  Freeway 

Vicinity  of  Indiana  St. 280,000 

Vicinity  of  Tustin  Ave. 61,500 

Harbor  Freewa.y 

Vicinity  of  SOth  St. 300,000 

Vicinity  of  Victoria  St. 45,000 

Golden  State  Freeway 

Vicinity  of  Castaic  Jet 22,500 

Ventura  Freeway 

Vicinity  of  Moorpark  Rd. 28,000 


CITY  TRAFFIC  PATTERNS 

The  freeway  system  may  be  charaterized  as  super- 
arteries  carrying  the  lifeblood  flow  of  society  from 
traffic  generating  centers  to  dispersal  points.  The  lesser 
though  more  numerous  veins  are  the  city  streets 
and  county  roads,  which  must  absorb  the  full  current 
of  freeway  flow  and  provide  the  ultimate  destination ; 
conversely,  they  must  be  equipped  to  collect  traffic  at 
its  origin  and  feed  it  into  the  mainstream  of  the  free- 
way. As  such,  both  county  roads  and  city  streets  and 
freeways  are  interdependent  upon  each  other  and  can 
function  efficiently  only  as  they  are  co-ordinated  in  a 
team  effort.  A  good  freeway  system  must  have  an  ade- 
quate surface  route  network  to  supplement  it. 

Sam  Taylor,  Los  Angeles  City  Traffic  Engineer,  has 
given  a  firsthand  appraisal  of  Los  Angeles  traffic  needs 
in  two  reports,  Centropolis,  Transportation  1980 — Los 
Angeles  Vista  and  New  Attacks  on  Traffic  Tangles 
(1962).  Many  of  the  facts  in  these  studies  may  be 
related  to  tlie  mass  transportation  characteristics  of 
existing  city  streets  and  freeways,  bringing  into  relief 
the  continuing  demand  for  and  use  of  automotive 
transportation. 

"Surface  streets  and  freeway  ramps  carry  more 
than  a  million  people  daily  into  and  through  the  Los 
Angeles  Central  in  1962.  The  average  number  of  per- 
sons in  automobiles  varies  between  1.5  and  1.9  in  the 
Los  Angeles  area.  Speeds  of  a  mile  per  minute  are 
commonplace,  offpeak,  on  our  freeways.  Our  streets 
average  a  half-mile  per  minute.  Today  there  are  about 
60,000  parking  spaces  in  the  Central  Business  Dis- 
trict, including  about  10,000  in  the  Civic  Center,  and 
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tho  daily  accommodation  is  still  only  about  90,000 
cars.  Approximately  40  million  miles  per  day  are 
traveled  by  ^Metropolitan  Los  Angeles  commuters  go- 
ing to  and  from  work — equivalent  to  165  round  trips 
to  the  moon. 

"Family  car  o-\vnership  is  indicative  of  the  mode 
of  transportation  that  will  be  used.  Average  car  own- 
ership in  the  City  of  Los  Angeles  in  1962  is  approxi- 
mately 1.9  jiersons  per  car.  This  ratio  of  persons  to 
cars  will  probably  continue  to  decrease.  There  were 
3.1  Angelenos  per  car  in  1945  when  our  city  had  under 
600.000  registered  vehicles.  Since  1945  the  Los  An- 
geles vehicle  registrations  have  increased  128  percent 
Avhile  the  population  has  increased  46  percent. 


FREEWAYS-RAPID  TRANSIT 

"Choices  must  be  made  in  terms  of  improvement  of 
diflferent  kinds  of  facilities,  and  choices  must  be  made 
in  timing,  but  there  appears  to  be  no  choice  as  to  the 
general  1980  form  of  the  preponderant  transportation 
network — freeways,  streets,  and  terminal  facilities. 
The  purpose  of  the  street  and  highway'  system  is  to 
serve  the  public,  and  decision  as  to  how  this  service 
can  be  most  satisfactorily  provided  rests  with  the 
highway  users,  taken  collectively.  The  increased  use 
of  private  automobiles  and  the  continued  decline  of 
transit  patronage  is  merely  a  registration  of  street 
and  highways  user  attitudes  regarding  this  decision. 
Freeways  have  proved  to  be  major  agencies  and  chan- 
nels for  the  growth  and  expansion  of  urban  activities. 
This  consequent  dispersion  has  reduced  the  pressure 
for  growth  and  change  within  the  central  city.  Thus 
freeways  have  provided  avenues  of  escape  for  this 
internal  pressure. 

"In  the  Los  Angeles  area,  the  use  of  mass  trans- 
portation has  followed  the  general  declining  pattern 
of  other  cities  throughout  the  nation.  Since  the  end 
of  "World  War  II,  the  ratio  of  mass  transit  travel  to 
total  trips  has  been  steadily  decreasing.  The  total  vol- 
ume of  mass  transit  trips  in  the  Los  Angeles  area  has 
declined  over  70  percent  since  1945,  in  spite  of  a  pop- 
ulation increase  of  nearly  50  percent.  The  decline  in 
use  of  mass  transportation  facilities  and  the  rise  in 
the  use  of  the  automobile  are  parallel  phenomena 
rather  than  cause  and  effect.  Mass  transportation 
patronage  has  not  declined  because  automobile  use 
has  increased.  The  decline  of  one  and  the  increase  of 
the  other  result  from  a  common  cause,  the  changes  in 
form  and  structure  of  the  Los  Angeles  region.  These 
changes,  in  turn,  are  linked  to  advancing  technology 
of  power,  production,  communication,  and  transporta- 
tion. The  dispersed  travel  of  Angelenos  over  a  multi- 
tude of  paths  through  all  hours  of  the  day  and  night 
has  made  the  only  praticable  choice  of  private  trans- 
portation for  over  95  percent  of  the  1960-1962  trips." 


FREEWAY  FLYERS 

The  :\I(>tropolitaii  Transit  Autliority  provides  tiiinsit  trav- 
elers with  a  scries  of  Freeway  Flyer  liiie.s  operating  i)etween 
downtown  Los  Angeles  and  the  surronndinf?  communities. 

There  are  basically  11  Freeway  Flyer  lines  operatinfc,  two 
of  which  are  seasonal  (Disneyland  and  the  racetrack).  With 
the  exception  of  the  Harhor  and  I-onj?  Beach  Freeway  Flyers 
which  operate  (liirinfc  most  of  the  day  for  the  entire  week,  the 
Freeway  Flyers  operate  only  on  weekdays  during  the  rush 
hours.  These  lines  are  of  a  limited-service  type,  primarily 
bringin;;  'workers  directly  into  downtown  Los  Angeles  during 
the  morning  peak  hours  and  returning  them  directly  during  the 
evening  rush  hours.  Pickup  and  discharge  of  passengers  is 
somewhat  restricted. 

There  are  also  other  lines  which  use  portions  of  the  freeway 
as  part  of  their  routing. 

Bus  stops  on  the  freeway  have  been  provided  on  the  Holly- 
wood, Harbor  and  8an  Bernardino  Freeways. 

Three  permanent  bus  stops  on  the  Hollywood  Freeway  are 
located  at  Alvarado  Street,  Vermont  Avenue  and  Western  Ave- 
nue. The  cost  of  constructing  these  three  bus  stops  was  $830  - 
700.  ' 

On  the  Harbor  Freeway,  permanent  bus  stops  are  located  at 
Seventh  Street,  Pico  Boulevard,  Jefferson  and  Santa  Barbara 
Avenues,  Slauson  Avenue  and  Manchester  Boulevard.  The  cost 
of  constructing  these  bus  stops  was  ,$730,000. 

On  the  San  Bernardino  Freeway,  bus  stops  are  located  at 
Eastern  Avenue,  Puente  Avenue,  Vincent  Street,  Azusa  Avenue 
and  Citrus  Avenue.  The  bus  stop  at  Eastern  Avenue  is  a  per- 
manent installation,  constructed  at  a  cost  of  .$7."). 100.  The  re- 
maining bus  stops  are  on  the  freeway  and  are  of  a  temporary 
nature.  These  stops  will  be  replaced  with  permanent  stops  when 
the  freeway  is  widened. 

On  the  Santa  Monica  Freeway,  now  under  construction,  bus 
stops  are  being  provided  at  Vermont  Avenue,  Western  Avenue 
and  Crenshaw  Boulevard.  The  estimated  cost  of  providing  these 
bus  stops  is  $111,000. 

On  the  Hollywood  Freeway  Extension,  bus  stops  are  being 
provided  at  :Magnolia  Boulevard  at  the  estimated  cost  of  $r).000. 

At  the  present  time  no  other  bus  stops  are  being  planned,  as 
the  Metropolitan  Transit  Authority  has  not  requested  any  fur- 
ther locations. 

The  Metropolitan  Transit  Authority,  a  self-supporting  pub- 
lic corporation  of  the  State  of  California,  has  since  March 
1958  been  operating  a  major  bus  and  streetcar  system  in  Los 
Angeles  County,  serving  also  areas  within  Orange,  Riverside 
and  San  Bernardino  Counties.  Its  104  lines  carry  more  than 
700.00<J  passengers  a  day,  using  1,391  buses,  89  trolley  coaches 
and  102  streetcars. 


REGIONAL  STUDY 

Tlie  Los  Angeles  Begional  Transportation  Study  is  an  exam- 
ple of  urban  transportation  planning  made  possible  by  new 
mathematical  techniques,  electronic  computers,  and  good  old- 
fashioned  co-operation  of  federal,  state,  local  and  private  agen- 
cies. The  LARTS  study  began  in  January  19G0  when  Mr. 
Bradford,  Administrator  of  the  State  Highway  Transportation 
Agency,  announced  it  as  ".  .  .  Perhaps  the  largest  scale  major 
co-operative    state-local    transportation    study    ever    conceived. 

The  LARTS  study  is  being  conducted  binder  the  general  co- 
ordination of  the  California  Division  of  Highways  with  the  co- 
operation of  the  Bureau  of  Public  Roads,  the  Housing  and 
Home  Finance  Agency,  the  five  Counties  of  Ventura,  Los  An- 
geles, Orange,  San  Bernardino,  and  Riverside,  116  cities  in 
these  counties.  It  was  organized  along  the  same  lines  as  other 
successful  state-local  studies  by  operating  with  an  advisory 
committee  of  local  officials  from  public  and  private  agencies. 

Its  purpose  is  to  determine  the  present  and  future  needs  for 
moving  people  and  goods  in  the  greater  I^os  Angeles  area.  This 
is  being  done  by  relating  these  movements  to  the  distribution 
of  land  uses,  jiopulation,  employment,  and  other  factors  affect- 
ing travel.  The  study  has  been  established  as  a  continuous  plan- 
ning operation  utilizing  new  data  and  methods  in  an  orderly 
l)rogram  of  updating. 

The  9.000-square-mile  LARTS  study  area  includes  most  of 
the  land  Iving  between  Santa  Barbara  and  San  Diego  nud  in- 


106 


Senate  Committee  on  Transportation  and  Public  Utilities 


land  for  an  average  distance  of  75  miles.  Nearly  8,000,000  per- 
sons move  about  in  4,000.000  motor  vehicles  now.  By  ID.SO  the 
population  will  be  almost  twice  as  great  while  motor  vehicles 
will  have  more  than  doubled. 

The  goal  of  LARTS  is  to  express  this  tremendous  growth  in 
terms  of  transportation  needs  which  state  and  local  officials 
can  use  in  planning  vital  community  services  such  as  sewers, 
water  and  freeways  on  a  priority  basis.  Among  other  things, 
it  will  serve  as  a  basis  for  review  of  the  California  freeway 
and  expressway  system  which  was  adopted  by  the  State  Legis- 
lature as  Senate  Bill  4S0.  In  the  words  of  R.B.  480,  "The  Legis- 
lature recognizes  that  the  dynamic  growth  of  this  State  will  re- 
quire periodic  review  of  the  .  .  .  system."  It  offers  local  and 
regional  authorities  the  necessary  tools  for  judging  objectively 
their  planning  for  the  future — both  as  to  its  effect  on  local 
areas  and  on  the  region  as  a  whole.  Reduced  to  its  simplest 
terms,  LARTS  is  a  co-operative  effort  to  solve  the  transporta- 
tion problems  of  people  on  the  move. 


POPULATION  TRENDS 

For  the  period  1945-1960  the  number  of  registered  automobiles 
increased  more  rapidly  than  the  population  in  each  of  the  three 
counties,  Los  Angeles,  Orange  and  Ventura. 

The  population  of  the  area  including  Los  Angeles,  Orange  and 
Ventura  Counties  is  expanding  at  a  rate  of  4  percent  per  year, 
with  Orange  County  averaging  9  percent,  Ventura  5  percent 
and  Los  Angeles  just  under  4  percent  per  year.  In  1960  the 
three-county  area  totaled  just  under  7  million  people,  compared 
with  approximately  3  million  in  1940.  In  this  20-year  period 
the  populations  of  Los  Angeles  and  Ventura  Counties  have 
doubled,  with  Orange  County  tripling  its  population. 

In  comparison  to  population,  the  number  of  automobiles  in 
the  three-county  area  is  expanding  at  the  rate  of  5  percent  per 
year.  Orange  County  again  leading  with  over  9  percent,  Los 
Angeles  and  Ventura  having  5  and  6  percent,  respectively.  The 
number  of  automobiles  in  the  three  counties  has  tripled  since 
1940. 

Using  the  post-World  War  II  period  1945  to  1960,  we  find 
that  the  rate  of  population  increase  approximates  that  for  the 
period  1940-1960,  but  the  rate  of  increase  in  automobiles  is  at 
least  1  percent  higher  for  each  of  the  three  counties ;  Orange 
increasing  to  11  percent,  Los  Angeles  6  percent  and  Ventura  8 
percent.  The  number  of  persons  per  automobile  for  the  three 
counties  has  decreased  from  2.9  in  1945  to  2.2  in  1960,  with  Los 
Angeles  County  accounting  for  the  majority  of  the  decrease. 

The  rate  of  automobile  increase  is  higher  than  that  of  popula- 
tion. In  every  case  investigated,  the  average  rate  of  increase 
for  the  period  1940-1960  and/or  1945-1960  is  higher  for  auto- 
mobiles than  population.  In  the  case  of  Los  Angeles  County  for 
the  period  194.5-1960,  the  diffejcence  in  rate  exceeds  2  percent. 
Viewed  in  terms  of  relative  values,  the  increase  in  rate  of  auto- 
mobiles is  1.5  times  higher  than  that  of  population. 

Although  the  actual  number  of  trucks  and  other  vehicles  has 
been  small  in  relation  to  that  of  automobiles,  their  increase  in 
number  has  been  higher  than  the  increase  in  automobiles.  For 
the  period  1940  to  1960,  trucks  increased  by  a  factor  of  5  ;  other 
vehicles  increased  by  a  factor  of  4.5.  The  ascent  in  number  of 
trucks  does  not  appear  to  have  been  as  affected  by  the  war  years 
(1941-1945)  as  in  the  case  of  automobiles.  The  ascent  has  been 
fairly  steady. 

The  other  vehicles  category  is  irregular  in  shape,  graphically, 
and  may  be  affected  by  a  multitude  of  variables,  the  net  result 
being  a  continuous  gain. 


AVERAGE   PERCENT  INCREASE   PER   YEAR 


1940-infiO 


1946-1900 


Popula-  Pnpula- 

County          Autos      Trucks      Others        tioii  Autos  Trucks  Others  lion 

Los  Angeles     4.701       4.701       4.219       3.929  6.072  4.006  2.860  3  954 

Orange 9.233        8.473        7.637        9.031  11.4.53  6.942  5.138  9'975 

Ventura 5.988       5.877       5.169       5.390  7.792  4.861  3  769  5  261 


PERCENT   INCREASE,   BASE   YEAR   TO   LAST   YEAR 

l"^"-l"«i'l 1946-1960 


County        Autos 


Popula- 
tion 


Tracks  Others  tion        Autos  Trucks 

Los  Angeles    98.715     9S.721  50.618  78.583     97  145     60  O^O 

Orange  ___  193.900   177.933  160.377  180.625  183'250  104'l3O 

Ventura  _.  125.740  123.417  108.549  107.796  124'665     72^915 


Popula- 
Others        tion 
42.900     59.311 
77.070  149.624 
50.535 

45.795     66.930 


Combined . 


5.031       4.949       4.494       4.349       6.496       4.204       3.053       4.462 


Combined  _  105.612  103.929     94.374     86.986  103.941     63.060 

FREEWAY  SYSTEM 

The  California  freeway-expressway  system  was  formally 
adopted  by  the  Legislature  in  1959  as  Senate  Bill  480,  an  out- 
growth of  the  Senate  Concurrent  Resolution  26  study  author- 
ized in  1957.  The  resolution  requested  the  Department  of  Public 
Works  of  the  State  of  California  "to  undertake  a  study  which 
will  provide  a  basis  for  an  overall  statewide  plan  of  freeways 
and  e.xpressways  for  the  State  of  California,  such  study  not  to 
be  limited  to  state  highways  and  to  locate  the  potential  freeway 
and  expressway  routes  of  such  a  statewide  .system  and  the  neces- 
sary connections  thereto  as  nearly  as  practicable  in  advance  of 
detailed  engineering  design  of  projects." 

Study  participants,  under  the  general  co-ordination  of  the 
Department  of  Public  Works,  Division  of  Highways,  included 
seven  officials  of  the  cities  and  counties,  staff  members  of  the 
Institute  of  Transportation  and  Traffic  Engineering  of  the  Uni- 
versity of  California  and  the  Automotive  Safety  Foundation. 

CRITERIA 

The  criteria  around  which  the  system  was  developed  are 
given  as  follows : 

•  Connect  major  centers  of  population 

•  Connect  primary  centers  of  industrial  activity  and  of  nat- 
ural resources  with  centers  of  supply  of  labor  and  material  and 
with  major  shipping  points 

•  Provide  access  to  important  military  installations  and  de- 
fense activities 

•  Provide  access  to  major  recreational  regions :  national  park* 
and  monuments,  and  state  beaches  and  parks;  lakes;  hunting 
and  fishing  areas  ;  and  to  state  institutions 

•  Connect  as  many  seats  of  county  government  as  economically 
feasible 

•  Provide  for  continuity  of  travel  into,  through,  and  around 
urban  areas  from  rural  freeway  approaches 

•  Provide  for  large  traffic  movements  between  population  and 
industry  within  urban  areas 

•  Provide  for  needed  capacity  in  the  traffic  corridors 

•  Connect  with  major  highways  of  adjacent  states 

•  Provide  an  integrated  sy.stem,  with  a  minimum  of  stubs  or 
spurs,  to  permit  general  traffic  circulation 

As  finally  enacted.  Senate  Bill  480  directed  the  Department  of 
Public  Works,  Division  of  Highways,  to  construct  a  12,500-mile 
freeway-expressway  network  throughout  the  State  of  California, 
at  an  estimated  capital  outlay  of  $10.5  billion,  to  be  completed 
and  opened  to  traffic  by  1980.  By  that  year,  the  system  will 
connect  all  cities  of  5,000  or  more  persons,  carry  59  percent  of 
the  total  motor  vehicle  traffi(^-70  billion  miles  were  traveled 
in  1961— and  serve  every  major  industrial,  agricultural  and 
recreation  region. 

BENEFITS 

Among  the  many  benefits  calculated  to  devolve  upon  the 
highway  user  as  a  result  of  the  completion  of  this  monumental 
system  of  freeways-expressways  are  absorption  of  a  large  pro- 
portion of  all  major  rural  traffic  streams  estimated  to  exist  in 
1980 ;  relief  for  local  use  of  the  most  congested  city  streets  by 
removing  the  longer  distance  through  traffic;  protection  of  the 
investment  in  highways  and  preservation  of  the  capacity  for 
carrying  traffic  through  application  of  planned  access,  according 
to  developing  needs ;  reduction  of  highway  fatalities  by  60  to 
r 5  percent  for  the  traffic  using  the  system  when  developed  to 
tull  treeway  standards ;  appreciable  savings  in  terms  of  travel 
time ;  reduction  of  commercial  operating  costs  and  expansion  of 
market  areas. 

At  the  end  of  August,  1962,  statewide  figures  showed  1,906 
miles  of  freeways-expressways  completed  and  in  operation  ;  419 
miles   under   construction;   with   573   miles   of  other   multilane 
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highways  coinplotod  and  in  operation.  The  total   mileage  of  all  investment    of    .$1.2    billion,    including    right-of-way    fund.s    for 

types  of  state   highways  stands  at  IG.OCK).   lyocally,  in   District  future  construction  projects.  In  IIKSO,  based  on  annual  expendi- 

VII,  as  of  September  4,  1!)(!2,  .■^54  miles  of  freeway-expressway  tures  in  the  $H>~)  million  range,  Ventura,  Orange  and  Lo.s  An- 

werc  open  to  traffic  and  79  were  under  construction,  at  a   total  geles  Counties  will  have  ],r)00  miles  of  freeways-expressways. 
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